CORTE MADERA TOWN COUNCIL
STAFF REPORT

REPORT DATE: December 13, 2018
MEETING DATE: December 18, 2018
TO:

Honorable Mayor and Members of the Town Council

FROM:

Jared Barrilleaux, Senior Civil Engineer

SUBJECT:

Authorization of Public Works Director to Approve a Professional Services
Contract With Kappe Architects in an Amount Up To $318,636 for Design Services
Related to the Town Hall Complex Addition


RECOMMENDED ACTION:
For Town Council to authorize the Public Works Director to approve the proposed Town Hall
Complex Addition design services contract.

BACKGROUND:
In June 2018, the Town Council approved the Fiscal Year 2018/2019 Capital Improvement Plan
which allocated $300,000 for the architectural and engineering phase of the Town Hall Addition.
In July and August, staff coordination meetings were held to assess needs for the new staff office
building. In September, a Request for Proposal was issued inviting qualified consulting teams to
submit a proposal to provide architectural, civil, mechanical, electrical, and structural engineering
design services. After thorough interviews, the five proposals submitted were reviewed and
evaluated using a qualitative and objective selection process which incorporated set criteria for all
proposals. The proposed contract to engage the selected applicant, Kappe Architects, is attached.

DISCUSSION:
The selection came down to two qualified proposals with exceptional thoughts and concepts for
the new staff office building. The team selected has a well-rounded, strong team, with dedicated
CEQA experts, and cost estimators throughout the process. The professional services contract for
the recommended design team is $305,326 which is 2% over the CIP budgeted amount, however
27% less than the primary competing team ($387,000). However, cost was not a primary variable
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used in the selection process.
The proposed professional design services contract covers the building design phase through the
construction phase, during which the architectural team will be available to assist the general
contractor in building completion. The design phase is anticipated to progress through June of
2019, after which the construction contract follows immediately. Construction is anticipated to
start in the summer 2019. Estimated construction to last 6-8 months, resulting in completion during
2020.

FISCAL IMPACT:
The proposed contract is for professional design services and construction administration on an
hourly basis with a fee of up to $305,326. It should be noted that if additional environmental review
and analysis to meet CEQA requirements is required, there would be additional costs of $13,310
to the design fee which would cover and include the expenses of a Mitigated Negative Declaration.
Design team rate schedules are included in the contract.

ENVIRONMENTAL IMPACT:
Staff and the consultant anticipate that the project will be Categorically Exempt from CEQA. The
activity is covered by the general rule that CEQA does not apply where it can be seen with certainty
that there is no possibility that the activity will have a significant effect on the environment
(CEQA, Article 5, Section 15061(b)(3)). However, the proposed professional services contract
includes scope for an environmental consultant to analyze this approach, and if needed, use an
additional $13,310 to perform the necessary CEQA evaluation.

OPTIONS:
1. Grant authorization for the Director of Public Works to approve the contract as presented.
2. Grant authorization for the Director of Public Works to approve the contract with
modifications.
3. Take no action at this time.

ATTACHMENTS:
1. Proposed Contract for Professional Services
THIS ITEM HAS BEEN REVIEWED AND APPROVED BY THE TOWN MANAGER.
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ATTACHMENT 1
Proposed Contract for Professional Services
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PROFESSIONAL SERVICES AGREEMENT
WITH
KAPPE ARCHITECTS

THIS AGREEMENT is made and entered into this 18th day of December 2018 ("Effective Date"), by
and between the Town of Corte Madera ("Town"), and Kappe Architects, professional architects, a
California corporation ("Consultant").
RECITALS
A.
Town proposes to utilize the services of Consultant as an independent contractor to provide
architectural and design services as more fully described herein; and
B.
Consultant represents that it has that degree of specialized expertise contemplated within
California Government Code Section 37103, and holds all necessary licenses to practice and perform the
services herein contemplated; and
C.

Town and Consultant desire to contract for the specific services described in Exhibit "A"
(the "Project") and desire to set forth their rights, duties and liabilities in connection with the services to
be performed; and
D.
No official or employee of Town has a financial interest, within the provisions of Sections
1090-1092 of the California Government Code, in the subject matter of this Agreement.

NOW, THEREFORE, for and in consideration of the mutual covenants and conditions contained
herein, the parties hereby agree as follows:

AGREEMENT
1.0

SERVICES TO BE PROVIDED BY CONSULTANT
1.1 Scope of Services. Consultant shall provide the professional services described in the Kappe
Architects scope of services attached hereto as Exhibit A and incorporated herein by reference.

1.2 Professional Practices. All professional services to be provided by Consultant pursuant to
this Agreement shall be provided by personnel experienced in their respective fields and in a manner
consistent with the standards of care, diligence and skill ordinarily exercised by professional consultants
in similar fields and circumstances in accordance with sound professional practices. Consultant also
warrants that it is familiar with all laws that may affect its performance of this Agreement and shall
advise Town of any changes in any laws that may affect Consultant's performance of this Agreement.
1.3 Performance to Satisfaction of Town. Consultant agrees to perform all the work to the complete
satisfaction of the Town and within the hereinafter specified. Evaluations of the work will be done by the
Public Works Director or his designee. If the quality of work is not satisfactory, Town in its discretion has
the right to:

(a)

Meet with Consultant to review the quality of the work and resolve the matters of
concern;

(b)

Require Consultant to repeat the work at no additional fee until it is satisfactory;
and/or

(c)

Terminate the Agreement as hereinafter set forth.

1.4. Warranty. Consultant warrants that it shall perform the services required by this Agreement in
compliance with all applicable Federal and California employment laws, including, but not limited to,
those laws related to minimum hours and wages; occupational health and safety; fair employment and
employment practices; workers' compensation insurance and safety in employment; and all other Federal,
State and local laws and ordinances applicable to the services required under this Agreement. Consultant
shall indemnify and hold harmless Town from and against all claims, demands, payments, suits, actions,
proceedings, and judgments of every nature and description including attorneys' fees and costs, presented,
brought, or recovered against Town for, or on account of any liability under any of the above-mentioned
laws, which may be incurred by reason of Consultant's performance under this Agreement.
1.5. Non-discrimination. In performing this Agreement, Consultant shall not engage in, nor
permit its agents to engage in, discrimination in employment of persons because of their race, religion,
color, national origin, ancestry, age, physical handicap, medical condition, marital status, sexual gender or
sexual orientation, except as permitted pursuant to Section 12940 of the Government Code.
1.6. Non-Exclusive Agreement. Consultant acknowledges that Town may enter into agreements with
other consultants for services similar to the services that are subject to this Agreement or may have its own
employees perform services similar to those services contemplated by this Agreement.
1.7. Delegation and Assignment. This is a personal service contract, and the duties set forth herein
shall not be delegated or assigned to any person or entity without the prior written consent of Town.
Consultant may engage a subcontractor(s) as permitted by law and may employ other personnel to perform
services contemplated by this Agreement at Consultant's sole cost and expense.
1.8. Confidentiality. Employees of Consultant in the course of their duties may have access to
financial, accounting, statistical, or personnel data regarding private individuals and employees of the
Town. Consultant covenants that all data developed or received by Consultant or provided for performance
of this Agreement are deemed confidential and shall not be disclosed by Consultant without written
authorization by Town. Town shall grant such authorization if disclosure is required by law. All Town data
shall be returned to Town upon the termination of this Agreement. Consultant's covenant under this Section
shall survive the termination of this Agreement.

2.0. COMPENSATION AND BILLING
2.1. Compensation. Consultant shall be paid in accordance with the fee schedule set forth in Exhibit
B. Consultant's total compensation shall not exceed Three Hundred Five Thousand and Three Hundred
Twenty Six Dollars; ($305,326.00). This assumes that CEQA Categorically Exempt process will be used.
If the Town requires in writing that additional CEQA analysis and documents are needed, the contract sum
shall increase by $13,310 to a total of Three Hundred Eighteen Thousand Six Hundred Thirty Six
($318,636.00). In no event shall the contract exceed the sum of $318,636.00.
2.2. Additional Services. Consultant shall not receive compensation for any services provided
outside the scope of services specified in the Consultant's Proposal unless Town or the Project Manager
for this Project, prior to Consultant performing the additional services, approves such additional services

in writing. It is specifically understood that oral requests and/or approvals of such additional services or
additional compensation shall be barred and are unenforceable.
2.3. Method of Billing. Consultant may submit invoices to Town for approval on a progress basis,
but no more often than one time per month. Said invoice shall be based on the total of all Consultant's
services which have been completed to Town’s sole satisfaction. Town shall pay Consultant's invoice
within thirty (30) days from the date Town receives said invoice. Each invoice shall describe in detail,
the services performed, the date of performance, and the associated time for completion. Any additional
services approved and performed pursuant to this Agreement shall be designated as "Additional Services"
and shall identify the number of the authorized change order, where applicable, on all invoices.
2.4 Final Payment. Prior to issuance of final payment, Consultant shall furnish to the Town two
sets of final Record Drawings (“as built”) and certify that Contractor has performed the work required.
2.5. Records and Audits. Records of Consultant's services relating to this Agreement shall be
maintained in accordance with generally recognized accounting principles and shall be made available
to Town or its Project Manager for inspection and/or audit at mutually convenient times for a period of
three (3) years from the Effective Date.

3.0. TIME OF PERFORMANCE
3.1. Commencement and Completion of Work. The professional services to be performed
pursuant to this Agreement shall commence within five (5) days from the Effective Date of this
Agreement. Failure to commence work in a timely manner and/or diligently pursue work to completion
may be grounds for termination of this Agreement.
3.2 Timely Coordination. Consultant shall coordinate with various County agencies in a timely
manner, and make required adjustments necessary to Consultant’s drawings, plans, etc. so that they will
satisfy the requirements of an issuance of a building permit.
3.3. Excusable Delays. Neither party shall be responsible for delays or lack of performance
resulting from acts beyond the reasonable control of the party or parties. Such acts shall include, but not
be limited to, acts of God, fire, strikes, material shortages, compliance with laws or regulations, riots, acts
of war, or any other conditions beyond the reasonable control of a party.

4.0. TERM AND TERMINATION
4.1.
Term. This Agreement shall commence on the Effective Date and continue through
March 31, 2020, unless previously terminated as provided herein or otherwise agreed to in writing by
the parties to be extended.
4.2. Notice of Termination. Town reserves and has the right and privilege of canceling, suspending
or abandoning the execution of all or any part of the work contemplated by this Agreement, with or without
cause, at any time, by providing written notice to Consultant. Termination of this Agreement shall be
deemed effective upon receipt of the notice of termination. In the event of such termination, Consultant
shall immediately stop rendering services under this Agreement unless directed otherwise by Town.
4.3. Compensation. In the event of termination, Town shall pay Consultant for reasonable costs
incurred and professional services satisfactorily performed up to and including the date of Town’s written
notice of termination. Compensation for work in progress shall be prorated based on the percentage of
work completed as of the effective date of termination in accordance with the fees set forth herein. In
ascertaining the professional services actually rendered hereunder up to the effective date of termination

of this Agreement, consideration shall be given to both completed work and work in progress, to complete
and incomplete drawings, and to other documents pertaining to the services contemplated herein whether
delivered to Town or in the possession of the Consultant.
4.4. Documents. In the event of termination of this Agreement, all written, printed, and electronic
documents prepared by Consultant in its performance of this Agreement including, but not limited to,
finished or unfinished design, development and construction documents, data studies, drawings, maps
and reports, shall be delivered to the Town within ten (10) days of delivery of termination notice to
Consultant, at no cost to Town. Any use of uncompleted documents without specific written authorization
from Consultant shall be at Town’s sole risk and without liability or legal expense to Consultant.

5.0. INSURANCE
5.1. Minimum Scope and Limits of Insurance. Consultant shall obtain, maintain, and keep in full
force and effect during the life of this Agreement all of the following minimum scope of insurance
coverages with an insurance company admitted to do business in California, rated "A," Class X, or better
in the most recent Best's Key Insurance Rating Guide, and approved by

(a)

Commercial general including premises-operations, products/completed
operations, broad form property damage, blanket contractual liability,
independent contractors, personal injury or bodily injury with a policy limit of not
less than One Million Dollars ($1,000,000 combined single limits, per occurrence.
If such insurance contains a general aggregate limit, it shall apply separately to
this Agreement or shall be twice the required occurrence limit.

(b)

Business automobile liability for owned vehicles, hired, and non-owned vehicles,
with a policy limit of not less than One Million Dollars ($1,000,000) combined
single limits, per occurrence for bodily injury and property damage.

(c)

Workers' compensation insurance as required by the State of California.
Consultant agrees to waive, and to obtain endorsements from its workers'
compensation insurer waiving subrogation rights under its workers' compensation
insurance policy against the Town, its officers, agents, employees, and volunteers
arising from work performed by Consultant for the Town and to require each of
each of its subcontractors, if any, to do likewise under their workers’
compensation insurance policies.

(d)

Professional errors and omissions ("E&O") liability insurance with policy limits
of not less than One Million Dollars ($1,000,000.00), combined single limits, per
occurrence and aggregate. Architects' and engineers' coverage shall be endorsed
to include contractual liability. If the policy is written as a "claims made" policy,
the retro date shall be prior to the start of the contract work. Consultant shall obtain
and maintain, said E&O liability insurance during the life of this Agreement and
for three years after completion of the work hereunder.

5.2. Endorsements. The commercial general liability insurance policy and business automobile
liability policy shall contain or be endorsed to contain the following provisions:
(a)

Additional insureds: “Town and its elected and appointed boards, officers, officials, agents,
employees; Notice: “Said policy shall not terminate, be suspended, or voided, nor shall it

be cancelled, nor the coverage or limits reduced, until thirty (30) days after written notice
is given to the Town.”

(b)

Other insurance: "The Consultant's insurance coverage shall be primary insurance as
respects Town, its officers, officials, agents, employees, and volunteers. Any other
insurance maintained by the Town shall be excess and not contributing with the insurance
provided by this policy."

(c)

Any failure to comply with the reporting provisions of the policies shall not affect
coverage provided to Town, its officers, officials, agents, employees, and volunteers.

(e)

The Consultant's insurance shall apply separately to each insured against whom claim is
made or suit is brought, except with respect to the limits of the insurers liability.

5.3. Deductible or Self Insured Retention. If any of such policies provide for a deductible or
self-insured retention to provide such coverage, the amount of such deductible or self-insured retention
shall be approved in advance by Town. No policy of insurance issued as to which Town is an additional
insured shall contain a provision which requires that no insured except the named insured can satisfy any
such deductible or self-insured retention.
5.4. Certificates of Insurance. Consultant shall provide to Town certificates of insurance
showing the insurance coverages and required endorsements described above, in a form and content
approved by Town, prior to performing any services under this Agreement. The certificates of insurance
shall be attached hereto as Exhibit "C" and incorporated herein by this reference.
5.5. Non-limiting. Nothing in this Section shall be construed as limiting in any way, for the
indemnification provision contained in this Agreement, or the extent to which Consultant may be held
responsible for payments of damages to persons or property.

6.0. GENERAL PROVISIONS
6.1. Entire Agreement. This Agreement constitutes the entire agreement between the parties
with respect to any matter referenced herein and supersedes any and all other prior writings and oral
negotiations. This Agreement may be modified only in writing, and signed by the parties in interest at
the time of such modification. The terms of this Agreement shall prevail over any inconsistent provision
in any other contract document appurtenant hereto, including exhibits to this Agreement.
6.2. Representatives. Town’s Public Works Director or his or her designee shall be the
representative of Town for purposes of this Agreement and may issue all consents, approvals, directives
and agreements on behalf of Town, called for by this Agreement, except as otherwise expressly provided
in this Agreement.
Consultant shall designate a representative for purposes of this Agreement who shall be
authorized to issue all consents, approvals, directives and agreements on behalf of Consultant called for
by this Agreement, except as otherwise expressly provided in this Agreement.
6.3. Project Managers. Town shall designate a Project Manager to work directly with Consultant
in the performance of this Agreement.

Consultant shall designate a Project Manager who shall represent it and be its agent in all
consultations with Town during the term of this Agreement. Consultant or its Project Manager shall
attend and assist in all coordination meetings called by Town.
6.4. Notices. Any notices, documents, correspondence or other communications concerning this
Agreement or the work hereunder may be provided by personal delivery, facsimile or mail and shall be
addressed as set forth below. Such communication shall be deemed served or delivered: a) at the time of
delivery if such communication is sent by personal delivery; b) at the time of transmission if such
communication is sent by facsimile; and c) 48 hours after deposit in the U.S. Mail as reflected by the
official U.S. postmark if such communication is sent through regular United States mail.
TO CONSULTANT:

TO TOWN:

Kappe Architects.
801 D St.
San Rafael, CA 94901

Town of Corte Madera
300 Tamalpais Ave.
Corte Madera, CA 94925

Attn: Ron Kappe
Email: ron@kappearchitects.com
Phone: 415-457-7801

Attn: Public Works Director, Peter Brown
Email: pbrown@tcmmail.org
Phone: 415-927-5057

6.5. Drug-free Workplace Policy. Consultant shall provide a drug-free workplace by complying
with local, state, and federal laws. Consultant's failure to conform to the requirements shall constitute a
material breach of this Agreement and shall be cause for immediate termination of this Agreement by
Town.
6.6.
Attorney’s Fees. In the event that litigation is brought by any party in connection with this
Agreement, the prevailing party shall be entitled to recover from the opposing party all costs and expenses,
including reasonable attorneys' fees, incurred by the prevailing party in the exercise of any of its rights or
remedies hereunder or the enforcement of any of the terms, conditions, or provisions hereof.

6.7. Governing Law. This Agreement shall be governed by and construed under the laws of the
State of California without giving effect to that body of laws pertaining to conflict of laws. In the event of
any legal action to enforce or interpret this Agreement, the parties hereto agree that the sole and exclusive
venue shall be a county of competent jurisdiction located in Marin County, California.

6.8. Assignment. Consultant shall not or by operation of law assign, transfer, sublet or
encumber all or any part of Consultant's interest in this Agreement without Town’s prior written consent.
Any attempted assignment, transfer, subletting or encumbrance shall be void and shall constitute a breach
of this Agreement and cause for termination of this Agreement. Regardless of Town's consent, no
subletting or assignment shall release Consultant of Consultant's obligation to perform all other obligations
to be performed by Consultant hereunder for the term of this Agreement.
Indemnification and Hold Harmless. Consultant agrees to indemnify, hold free and harmless
Town, its elected officials, officers, agents and employees, at Consultant's sole expense, from and against
any and all liabilities including, but not limited to, litigation costs and reimbursement of reasonable
attorney’s fees which Town may incur as a consequence of this Agreement and from any and all claims,
actions, suits or other legal proceedings by third parties brought against Town, its elected officials,

officers, agents and employees arising out of the performance of the Consultant, its employees, and/or
authorized subcontractors, of the work undertaken pursuant to this Agreement. The indemnity obligation
provided for hereunder shall apply without any advance showing of negligence or wrongdoing by the
Consultant, its employees, and/or authorized subcontractors, but shall be required whenever any claim,
action, complaint, or suit asserts as its basis the negligence, errors, omissions or misconduct of the
Consultant, its employees, and/or authorized subcontractors, and/or whenever any claim, action,
complaint or suit asserts liability against Town, its elected officials, officers, agents and employees based
upon the work performed by the Consultant, its employees, and/or authorized subcontractors under this
Agreement, whether or not the Consultant, its employees, and/or authorized subcontractors are
specifically named or otherwise asserted to be liable. Notwithstanding the foregoing, the Consultant shall
not be liable for the indemnification of Town for claims, actions, complaints or suits arising out of the
sole active negligence or willful misconduct of Town. This provision shall supersede and replace all other
indemnity provisions contained either in Town's specifications or Consultant's Proposal, which shall be
of no force and effect.

6.9. Independent Contractor. Consultant is and shall be acting at all times as an independent
contractor and not as an employee of Town. Consultant shall have no power to incur any debt, obligation,
or liability on behalf of Town or otherwise act on behalf of Town as an agent. Neither Town nor any of
its agents shall have control over the conduct of Consultant or any of Consultant's employees, except as
set forth in this Agreement. Consultant shall not, at any time, or in any manner, represent that it or any of
its or employees are in any manner agents or employees of Town. Consultant shall secure, at its sole
expense, and be responsible for any and all payment of Income Tax, Social Security, State Disability
Insurance Compensation, Unemployment Compensation, and other payroll deductions for Consultant and
its officers, agents, and employees, and all business licenses, if any are required, in connection with the
services to be performed hereunder. Consultant shall indemnify and hold Town harmless from any and all
taxes, assessments, penalties, and interest asserted against Town by reason of the independent contractor
relationship created by this Agreement. Consultant further agrees to indemnify and hold Town harmless
from any failure of Consultant to comply with the applicable worker's compensation laws. Town shall
have the right to offset against the amount of any fees due to Consultant under this Agreement any amount
due to Town from Consultant as a result of Consultant's failure to promptly pay to Town any
reimbursement or indemnification arising under this paragraph.
6.10. Indemnification for PERS claim. In the event that Consultant or any employee, agent, or
subcontractor of Consultant providing services under this Agreement claims or is determined by a court
of competent jurisdiction or the California Public Employees Retirement System (PERS) to be eligible
for enrollment in PERS as an employee of the Town, Consultant shall indemnify, and hold harmless
Town for the payment of any employee and/or employer contributions for PERS benefits on behalf of
Consultant or its employees, agents, or subcontractors, as well as for the payment of any penalties
and interest on such contributions, which would otherwise be the obligation of Town.
Notwithstanding any other agency, state or federal policy, rule, regulation, or ordinance,
Consultant and any of its employees, agents, and subcontractors providing service under this Agreement
shall not qualify for or become entitled to, and hereby agree to waive any claims to, any compensation,
benefit, or any incident of employment by Town, including but not limited to eligibility to enroll in PERS
as an employee of Town and entitlement to any contribution to be paid by Town for employer
contribution and/or employee contributions for PERS benefits.
6.12. Cooperation. In the event any claim or action is brought against Town relating to
Consultant's performance or services rendered under this Agreement, Consultant shall render any
reasonable assistance and cooperation which Town might require.
6.13. Ownership of Documents. All findings, reports, documents, information and data including,
but not limited to, computer tapes or discs, files and tapes furnished or prepared by Consultant or any of

its subcontractors in the course of performance of this Agreement, shall be and remain the sole property
of Town. Consultant agrees that any such documents or information shall not be made available to any
individual or organization without the prior consent of Town. Any use of such documents for other projects
not contemplated by this Agreement, and any use of incomplete documents, shall be at the sole risk of
Town and without liability or legal exposure to Consultant. Town shall indemnify and hold harmless
Consultant from all claims, damages, losses, and expenses, including attorneys' fees, arising out of or
resulting from Town's use of such documents for other projects not contemplated by this Agreement or
use of incomplete documents furnished by Consultant. Consultant shall deliver to Town any findings,
reports, documents, information, data, in any form, including but not limited to, computer tapes, discs,
files audio tapes or any other Project related items as requested by Town or its authorized representative,
at no additional cost to the Town.
6.14. Public Records Act Disclosure. Consultant has been advised and is aware that this
Agreement and all reports, documents, information and data, including, but not limited to, computer data,
discs or files furnished or prepared by Consultant, or any of its subcontractors, pursuant to this Agreement
and provided to Town may be subject to public disclosure as required by the California Public Records
Act (California Government Code Section 6250 et seq.). Exceptions to public disclosure may be those
documents or information that qualify as trade secrets, as that term is defined in the California Government
Code Section 6254.7, and of which Consultant informs Town of such trade secret. The Town will endeavor
to maintain as confidential all information obtained by it that is designated as a trade secret. The Town
shall not, in any way, be liable or responsible for the disclosure of any trade secret including, without
limitation, those reports marked if disclosure is deemed to be required by law or by order of the Court.
6.15. Conflict of Interest. During the term of this Agreement, Consultant and its officers,
employees, associates and subconsultants shall not, without the prior written approval of the Town Project
Manager, perform work for another person or entity for whom Consultant is not currently performing
work that would require Consultant or one of its officers, employees, associates or subconsultants to
abstain from a decision under this Agreement pursuant to a conflict of interest statute.
6.16. Responsibility for Errors. Consultant shall be responsible for its work and results under this
Agreement. Consultant, when requested, shall furnish clarification and/or explanation as may be required
by the Town's representative, regarding any services rendered under this Agreement at no additional cost
to Town. In the event that an error or omission attributable to Consultant occurs, then Consultant shall, at
no cost to Town, provide all necessary design drawings, estimates and other Consultant professional
services necessary to rectify and correct the matter to the sole satisfaction of Town and to participate in
any meeting required with regard to the correction.
6.17. Prohibited Employment. Consultant will not employ any regular employee of Town while
this Agreement is in effect.
6.18. Order of Precedence. In the event of an inconsistency in this Agreement and any of the
attached Exhibits, the terms set forth in this Agreement shall prevail. If, and to the extent this Agreement
incorporates by reference any provision of any document, such provision shall be deemed a part of this
Agreement. Nevertheless, if there is any conflict among the terms and conditions of this Agreement and
those of any such provision or provisions so incorporated by reference, this Agreement shall govern over
the document referenced.

6.19. Costs. Each party shall bear its own costs and fees incurred in the preparation and
negotiation of this Agreement and in the performance of its obligations hereunder except as expressly
provided herein.

6.20. No Third Party Beneficiary Rights. This Agreement is entered into for the sole benefit of
Town and Consultant and no other parties are intended to be direct or incidental beneficiaries of this
Agreement and no third party shall have any right in, under or to this Agreement.
6.21. Headings. Paragraphs and subparagraph headings contained in this Agreement are included
solely for convenience and are not intended to modify, explain or to be a full or accurate description of
the content thereof and shall not in any way affect the meaning or interpretation of this Agreement.
6.22. Construction. The parties have participated jointly in the negotiation and drafting of this
Agreement. In the event an ambiguity or question of intent or interpretation arises with respect to this
Agreement, this Agreement shall be construed as if drafted jointly by the parties and in accordance with
its fair meaning. There shall be no presumption or burden of proof favoring or disfavoring any party by
virtue of the authorship of any of the provisions of this Agreement.
6.23. Amendments. Only writings executed by the parties hereto or their respective successors
and assigns may amend this Agreement.
6.24. Waiver. The delay or failure of either party at any time to require performance or
compliance by the other of any of its obligations or agreements shall in no way be deemed a waiver of
those rights to require such performance or compliance. No waiver of any provision of this Agreement
shall be effective unless in writing and signed by a duly authorized representative of the party against
whom enforcement of a waiver is sought. The waiver of any right or remedy in respect to any occurrence
or event shall not be deemed a waiver of any right or remedy in respect to any other occurrence or event,
nor shall any waiver constitute a continuing waiver.

6.25. Severability. If any provision of this Agreement is determined by a court of competent
jurisdiction to be unenforceable in any circumstance, such determination shall not affect the validity or
enforceability of the remaining terms and provisions hereof or of the offending provision in any other
circumstance. Notwithstanding the foregoing, if the value of this Agreement, based upon the substantial
benefit of the bargain for any party, is materially impaired, which determination made by the presiding
court or arbitrator of competent jurisdiction shall be binding, then both parties agree to substitute such
provision(s) through good faith negotiations.
6.26. Counterparts. This Agreement may be executed in one or more counterparts, each of which
shall be deemed an original. All counterparts shall be construed together and shall constitute one
agreement.

6.27. Authority to Sign. Only the persons executing this Agreement on behalf of the parties hereto
warrant that they are duly authorized to execute this Agreement on behalf of said parties and that by doing
so the parties hereto are formally bound to the provisions of this Agreement.
6.28. Exhibits. The following documents are exhibits to this Agreement and incorporated by
reference as if fully set forth herein:
a. Exhibit A – Services to be provided by Consultant, attached hereto;
b. Exhibit B – Compensation or fees to be paid to Consultant, attached hereto;
c. Exhibit C – General Liability Insurance Requirements

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed by and through
their respective authorized officers, as of the date first above written
FOR CONSULTANT
Kappe Architects.

__________________________
Name: Ron Kappe
Title: Principal
FOR TOWN:
Public Works Department

_______________________
Name: Peter Brown
Title: Public Works Director

EXHIBIT A- SCOPE OF SERVICES
The Kappe Architects’ A/E team will provide design services for a new public office building to
be located adjacent to the current Corte Madera Town Hall building. This new structure would
be a new customer service center including administrative offices, conference room and
associated support spaces. The lower floor of the Town Hall building has approximately 2,900
square feet of space and this space would need to be reprogrammed.
The Town projects that the new square footage will be programmed for approximately 3,5004,000 square feet of space, excluding horizontal and vertical circulation. Kappe Architects will
confirm the building size requirements through a programming effort working with your Project
Manager (PM) and key staff. A conceptual layout plan for future use of the lower level of Town
Hall is part of our scope of work to see how to best optimize the new needs of the Town.
Since it is likely that a portion of the existing parking lot will be impacted by the new
development, a review of the existing parking lot along with recommended modifications and
ADA analysis will occur.
KICK-OFF MEETING
Services will begin with a Kick-off meeting- PM, Department representatives, stakeholders and
key personnel in attendance; agenda to be developed with your PM. Questionnaires are
distributed for two-week turnaround of key program data. Site concerns and preliminary CEQA
issues will be discussed. Site evaluation of the topo survey and CEQA work will be initiated
simultaneously with Programming work.
CEQA STUDIES
It is our understanding that the project would be consistent with the Town of Corte Madera’s
general plan and zoning requirements. Given this and a general understanding of the key
environmental issues at the site, the project may qualify for a Class 32 categorical exemption
(CE) under CEQA Guidelines § 15332 if it meets the following conditions:






Consistent with applicable general plan designation and all applicable general plan
policies as well as with applicable zoning designation and regulations
Occurs within city limits on a project site of no more than 5 acres substantially
surrounded by urban uses
Has no value as habitat for endangered, rare, or threatened species
Would not result in any significant effects relating to traffic, noise, air quality, or water
quality
Can be adequately served by all required utilities and public services

If the project does not meet all of the above conditions, the project may require the preparation
of an Initial Study (IS) leading to a Mitigated Negative Declaration (MND). We propose to
discuss this approach further with the Town and work with them to determine the best
streamlined process for this project. Thus, this proposal provides a scope and cost estimate for
the preparation of a CE as well as an IS/MND under CEQA as a separate option.
PROGRAMMING
After review of pertinent documents and preliminary code research, Kappe Architects will
conduct interviews with Public Works, Planning and Building key staff, interviewees to be
Exhibit A- Kappe Architects

established with your PM, and utilizing a questionnaire to confirm present and future personnel
needs, space needs based upon established office size standards and other Town
requirements. The interviews will also discuss past and current problems as well as capture
future “wish-list” items.
A programming spreadsheet will be developed listing rooms and square footage requirements
and confirmed with your PM. Block diagrams showing up to three alternative preliminary layouts
follow from the spreadsheets and be discussed at subsequent stages in the project. Preliminary
recommendations and approach to site building and site layouts are established.
As-built layout drawings will be produced for the lower floor of Town Hall and an existing
conditions evaluation will occur. A Needs Assessment Report of findings will be produced as the
first Work Product. This report will be reviewed with the PM and key stakeholders and will serve
as a basis for the conceptual design and development of building floor plans.
LEED
LEED v.4 goals will be established and a preliminary scorecard will be developed with your PM
once the block diagrams are prepared. Preliminary conceptualization of MEP systems and
building envelope systems will occur at this time and a LEED target will be developed. This
LEED scorecard will be updated at subsequent design stages to ensure that the target will be
achieved. Ron Kappe, working with team engineers will work closely with your PM to monitor
the inclusion of best sustainable design practices to be incorporated into your project.

After the Needs Assessment report is accepted by the Project Manager, Kappe Architects will
initiate the design process.
SCHEMATIC DESIGN
Using the block diagrams and programming data, schematic floor plans, exterior elevations and
building sections will be developed. 3D modeling will represent up to 3 alternatives designs. A
meeting with the PM and key stakeholders for their review and comments, will narrow down the
options to a Preferred Scheme. Using the Preferred Scheme, Design Review documents along
with the preparation of parking lot and site drawings will be prepared.
After review by the PM, presentations to the Planning Commission and City Council will occur to
receive further input and direction. The Design Review documents will be submitted to the
Planning Department for review and approval. Colors and materials will be represented and the
3D model will be updated accordingly. Concurrent with the Town Design Review period, team
engineers will begin their preliminary structural and systems designs.
CEQA REPORT AND WORK SCOPE
After the initial Kick-off meeting, Circlepoint will initiate a data collection process and prepare a
preliminary report. Circlepoint will coordinate with the Town and applicant on background
information and data needed. Circlepoint will work collaboratively with the Town to identify the
environmental process (i.e., Initial Study/MND or Categorical Exemption, CE, under CEQA) for
the project, that meets both the needs of the community and the Town. Circlepoint will prepare
a draft project description to include:
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The precise location and boundaries of the proposed project site on an aerial map
A general description of the technical and environmental characteristics of the project
A detailed description of the project components
Construction of a timeline for project construction and operation

Technical reports will be prepared. Based on the outcome of the reports, Circlepoint will work
with the Town to determine the approach for the environmental clearance process.
If the Town directs preparation of a CE, Circlepoint will prepare the CE, which will incorporate
the technical studies for the Town to review. Circlepoint assumes one round of revisions on the
administrative draft CE. At the final CE stage, Circlepoint will provide one single-sided unbound
copy of the complete CE (including the appendices) for filing with the State Clearinghouse.
If it is determined that a CE is not a viable option, Circlepoint will move forward with preparing
the administrative draft IS/MND. The distribution list will be developed in consultation with Town
staff.
Following the close of the public review period, Circlepoint will review all comments received on
the IS/MND. Circlepoint will work with the Town to provide responses to the comments in a
format acceptable to the Town.
Circlepoint will prepare the final MND and MMRP. The MMRP will describe the method by
which mitigation measures will be implemented. The MMRP will include each mitigation
measure identified in the IS/MND, including the agency/department responsible for ensuring
compliance, the method of implementation, and the compliance report. This work occurs
concurrent with the design work and is projected to take approximately four to six months
depending on the Town’s review time.
DESIGN DEVELOPMENT AND CONSTRUCTION DOCUMENTS
The Design Review comments will be incorporated by the design team. Production of the
design and building Plans will commence. At the 60% stage of development we will submit the
A/E drawing package and obtain a 60% cost estimate for PM and stakeholder review. Draft
specifications will be submitted as part of the design package. A meeting will be held to discuss
the cost estimate and any value engineering occurs at this time. LEED goals are evaluated at
the 60% stage.
After approval from the PM, 90% plans and specifications along with a 90% cost estimate are
prepared. We continue with our document production schedule with periodic team meetings
and periodic check-ins with your PM. The 90% package and cost estimate will be reviewed by
the PM and key stakeholders.
LEED goals are evaluated at the 90% stage. The PM and stakeholder review can be done
concurrent with Building Department review. Comments from the Building Department review
and PM review will be incorporated into the Bid ready construction document package of
drawings. A matrix is created to track all changes.
Kappe Architects team will prepare a separate parking lot and site bid package along with a
parking lot bid package estimate.
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BID PHASE
For the Bid Phase, Kappe Architects will assist the PM in preparation of bid documents. We
conduct a contractor walk-through and respond to RFI’s during the question period. We work
with the PM to review bid results if required and assist in the confirmation of bid results as
needed.
CONSTRUCTION OBSERVATION SERVICES
Kappe Architects will hold a Contractor kick-off meeting, review the schedule prepared by the
contractor and a meeting structure will be established for the construction phase. During the
construction period Kappe Architects will respond to RFIs and review submittals. We are
planning on bi-monthly site meetings. If needed, our team can assist your PM/CM with PCO
evaluation and engineers on the team will be scheduled for site visits as appropriate. The Kappe
Architects A/E team will produce a punch list at 98% project completion and assist with project
closeout procedures.
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EXHIBIT "B"
COMPENSATION OR FEES TO BE PAID
TO “CONSULTANT”
Kappe Architects is pleased to submit this proposal for the Town Hall Complex Addition. The
proposed scope of work is based on the information we have received to date and would be as
follows:

Kappe Architects would provide professional design services necessary to complete the work as
referenced herein. The work would be performed in accordance with current regulations.
Pricing: See attached consultant hourly rate sheets

Total Contract Cost:

$305,326.00

Additional CEQA review, if requested in writing by the Town:

$13,310.00

Total Maximum Cost:

$318,636.00
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KAPPE ARCHITECTS TEAM BILLING RATES
Team Members

Hourly Rates

Kappe Architects, Team Lead
Project Manager
Job Captain
Senior Drafter

$180
$140
$110

ZFA, Structural Engineers
Executive Principal
Senior Associate
Engineer
Senior BIM Technician

$205
$145
$110
$100

CSW Stuber Stroeh, Civil Engineer
Executive Principal
Senior Associate
Engineer
Senior Drafter
Surveyor
Drafter
Administrative

$226
$193
$148
$124
$250
$ 97
$ 88

Zeiger Engineers, Electrical Engineers
Executive Principal
Project Engineer
Designer
Drafter
Administrative

$242
$184
$168
$132
$ 95

CTC, Mechanical & Plumbing Engineers
Principal
Senior Drafter

$200
$155

Mack 5, Cost Estimator
Principal
Cost Planner
Administrative

$215
$175
$ 75

Circlepoint, Environmental Consultant
Project Director
Project Manager
Associate/Graphics

$250
$155
$100

Kappe Architects Team 2018 Rates

EXHIBIT “C”
GENERAL LIABILITY INSURANCE REQUIREMENTS

.
General Business Liability Insurance
(i)

Minimum Scope of Insurance;
Coverage form subject to Town approval.

(ii)

Mandatory Policy Contents or Endorsement Provisions

(iii)

Minimum Limits of Insurance

“Consultant” shall maintain Policy limits of not less than One Million Dollars ($1,000,000)
per incident and One Million Dollars ($1,000,000) annual aggregate, with deductible or selfinsured portion not to exceed Two Thousand Five Hundred Dollars ($2,500).

-8-

DATE (MM/DD/YYYY)

CERTIFICATE OF LIABILITY INSURANCE

12/6/2018

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.
IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).
CONTACT
House Accounts
NAME:
PHONE
(707)794-8701
(A/C, No, Ext):
E-MAIL
jaime@whitman-insurance.com
ADDRESS:

PRODUCER

Whitman & Samuelson Insurance Services, Inc.
CA Lic: 0273555
1012 Clegg Court
Petaluma
CA 94954

FAX
(707)794-8707
(A/C, No):

INSURER(S) AFFORDING COVERAGE
INSURER A :

INSURED

NAIC #

Employers Preferred Insurance Company

10346

INSURER B :

Ron Kappe (Individual), DBA: Kappe Architects
801 D Street

INSURER C :
INSURER D :
INSURER E :

San Rafael

CA

94901

INSURER F :

CERTIFICATE NUMBER: WC 18-19

COVERAGES

REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.
INSR
LTR

ADDL SUBR
INSD WVD

TYPE OF INSURANCE

POLICY NUMBER

POLICY EFF
(MM/DD/YYYY)

POLICY EXP
(MM/DD/YYYY)

COMMERCIAL GENERAL LIABILITY
CLAIMS-MADE

OCCUR

GEN'L AGGREGATE LIMIT APPLIES PER:
PROLOC
POLICY
JECT

LIMITS

EACH OCCURRENCE
DAMAGE TO RENTED
PREMISES (Ea occurrence)

$

MED EXP (Any one person)

$

PERSONAL & ADV INJURY

$

GENERAL AGGREGATE

$

PRODUCTS - COMP/OP AGG

$
$

OTHER:
AUTOMOBILE LIABILITY

ANY AUTO
ALL OWNED
AUTOS
HIRED AUTOS

$

SCHEDULED
AUTOS
NON-OWNED
AUTOS

COMBINED SINGLE LIMIT
(Ea accident)

$

BODILY INJURY (Per person)

$

BODILY INJURY (Per accident)

$

PROPERTY DAMAGE
(Per accident)

$
$

A

UMBRELLA LIAB

OCCUR

EACH OCCURRENCE

$

EXCESS LIAB

CLAIMS-MADE

AGGREGATE

$

DED
RETENTION $
WORKERS COMPENSATION
AND EMPLOYERS' LIABILITY
ANY PROPRIETOR/PARTNER/EXECUTIVE
OFFICER/MEMBER EXCLUDED?
(Mandatory in NH)
If yes, describe under
DESCRIPTION OF OPERATIONS below

$

X
Y/N
N/A

EIG2270999-04

12/31/2018

12/31/2019

PER
STATUTE

OTHER

E.L. EACH ACCIDENT

$

1,000,000

E.L. DISEASE - EA EMPLOYEE

$

1,000,000

E.L. DISEASE - POLICY LIMIT

$

1,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

This certificate is issued to provide evidence of coverage only.

CERTIFICATE HOLDER

Town of Corte Madera
300 Tamalpais Drive
Corte Madera, CA 94925

CANCELLATION
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.
AUTHORIZED REPRESENTATIVE

Scott Whitman
ACORD 25 (2014/01)
INS025 (201401)

© 1988-2014 ACORD CORPORATION. All rights reserved.
The ACORD name and logo are registered marks of ACORD

DATE (MM/DD/YYYY)

CERTIFICATE OF LIABILITY INSURANCE

12/5/2018

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.
IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).
CONTACT
Marie Swaney
NAME:
PHONE
(A/C, No, Ext): 626-844-3070
E-MAIL
ADDRESS: mswaney@dealeyrenton.com

PRODUCER

Dealey, Renton & Associates
790 E Colorado Blvd., #460
Pasadena, CA 91101
Lic #0020739

FAX
(A/C, No):

INSURER(S) AFFORDING COVERAGE
KAPPEARCH

INSURED

Kappe Architects
801 D Street
San Rafael, CA 94901
415-457-7801

NAIC #

INSURER B :

Travelers Property Casualty Co of Ameri
XL Specialty Insurance Co.

25674
37885

INSURER C :

Travelers Indemnity Co. of Connecticut

25682

INSURER A :

INSURER D :
INSURER E :
INSURER F :

CERTIFICATE NUMBER: 2018052887

COVERAGES

REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.
INSR
LTR

A

ADDL SUBR
INSD WVD

TYPE OF INSURANCE

X

CLAIMS-MADE

X

POLICY NUMBER

6802J879784

COMMERCIAL GENERAL LIABILITY

POLICY EFF
POLICY EXP
(MM/DD/YYYY) (MM/DD/YYYY)

7/9/2018

LIMITS

7/9/2019

OCCUR

EACH OCCURRENCE
DAMAGE TO RENTED
PREMISES (Ea occurrence)

$ 1,000,000

Contractual Liab

MED EXP (Any one person)

$ 10,000

X

XCU Included

PERSONAL & ADV INJURY

$ 1,000,000

GENERAL AGGREGATE

$ 2,000,000

PRODUCTS - COMP/OP AGG

$ 2,000,000

GEN'L AGGREGATE LIMIT APPLIES PER:
PROX LOC
POLICY
JECT

$

OTHER:
C

BA4900L956

AUTOMOBILE LIABILITY

7/9/2018

COMBINED SINGLE LIMIT
(Ea accident)
BODILY INJURY (Per person)

7/9/2019

ANY AUTO

X
X

OWNED
AUTOS ONLY
HIRED
AUTOS ONLY

X

SCHEDULED
AUTOS
NON-OWNED
AUTOS ONLY

$ 1,000,000
$

BODILY INJURY (Per accident) $
PROPERTY DAMAGE
(Per accident)

$
$

NoOwned Auto
UMBRELLA LIAB

OCCUR

EACH OCCURRENCE

$

EXCESS LIAB

CLAIMS-MADE

AGGREGATE

$

DED
RETENTION $
WORKERS COMPENSATION
AND EMPLOYERS' LIABILITY
ANYPROPRIETOR/PARTNER/EXECUTIVE
OFFICER/MEMBER EXCLUDED?
(Mandatory in NH)
If yes, describe under
DESCRIPTION OF OPERATIONS below
B

$ 1,000,000

X

$
PER
STATUTE

Y/N

Professional Liability

OTHER

E.L. EACH ACCIDENT

N/A

$

E.L. DISEASE - EA EMPLOYEE $
E.L. DISEASE - POLICY LIMIT

DPR9928373

7/9/2018

7/9/2019

$1,000,000
$2,000,000

$

per claim
Annual Aggregate

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

Insured owns no company vehicles; therefore, hired/non-owned auto is the maximum coverage that applies.

CERTIFICATE HOLDER

Town of Corte Madera
300 Tamalpais Dr
Corte Madera CA 94925

ACORD 25 (2016/03)

CANCELLATION 30 Day Notice
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.
AUTHORIZED REPRESENTATIVE

© 1988-2015 ACORD CORPORATION. All rights reserved.
The ACORD name and logo are registered marks of ACORD

