TOWN OF CORTE MADERA
PLANNING COMMISSION AGENDA
Tuesday, July 9, 2019
Council Chambers, 300 Tamalpais Drive, Corte Madera, California

7:00 P.M.

1. OPENING
A. Call to Order
B. Pledge of Allegiance
C. Roll Call
2. PUBLIC COMMENT
The public is invited to address the Planning Commission on any matter in the Commission’s jurisdiction, except
for items scheduled for continued or new hearings. Comments are limited to three minutes per speaker.
3. CONSENT CALENDAR
All items placed on the consent calendar may be acted on collectively on a motion by any Commissioner, and
each shall be deemed to have received the action recommended by staff. Any Commissioner or member of the
public may request the removal of any item from the consent calendar and it will then be considered last under
"New Hearings".
A. None
4. CONTINUED HEARINGS
A. None
5. NEW HEARINGS
A. 400 TAMAL PLAZA (THE CAVE) - CONDITIONAL USE PERMIT AMENDMENT TO EXPAND AN EXISTING
COMMERCIAL GYM (THE CAVE) (Senior Planner Martha Battaglia)
6. BUSINESS ITEMS
A. None
7. ROUTINE AND OTHER MATTERS
A. REPORTS, ANNOUNCEMENTS AND REQUESTS
i. Commissioners
ii. Planning Director
iii. Tentative Agenda Items for the Tuesday, July 23, 2019 Planning Commission Meeting

(P ROP OSED I TEM S, AN D ORDER, ARE SUBJECT TO CHANGE)

A. 195 CASA BUENA DRIVE (MARIN LUXURY CARS) – MAJOR DESIGN REVIEW AND
VARIANCE FOR RECONSTRUCTION OF THE EXISTING JAGUAR/LAND ROVER SHOWROOM
FAÇADE, UPDATED SIGNAGE, REPLACEMENT OF TEST COURSE WITH DISPLAY PARKING,
AND VARIANCE FOR PARKING WITHIN THE FRONT SETBACK AREA.

B. ACCESSORY DWELLING UNIT ORDINANCE DISCUSSION – REVIEW AND DISCUSSION
OF PROPOSED AMENDMENTS TO CORTE MADERA’S EXISTING ACCESSORY DWELLING UNIT
(ADU) REGULATIONS.
iv. Future Agenda Items

(P ROP OSED I TEM S, AN D ORDER, ARE SUBJECT TO CHANGE)

B. MINUTES
i. Planning Commission Meeting Minutes of June 11, 2019
8. ADJOURNMENT

To the next Planning Commission Meeting which will be held on July 23, 2019 at 7:00 p.m. in the Corte
Madera Council Chambers, 300 Tamalpais Drive.
TO ACCESS PLANNING COMMISSION PACKET MATERIALS, VISIT:
http://www.townofcortemadera.org/Archive.aspx?AMID=41
PROCEDURAL NOTES
1.

ALL DOCUMENTS RELATING TO AGENDA ITEMS ARE AVAILABLE FOR PUBLIC REVIEW IN THE PLANNING DEPARTMENT OF THE
TOWN OF CORTE MADERA OFFICES AT 300 TAMALPAIS DRIVE, BETWEEN THE HOURS OF 8:00 A.M. TO 5:00 P.M., MONDAY
THROUGH FRIDAY. STAFF REPORTS ARE NORMALLY AVAILABLE ON FRIDAY AFTERNOON PRECEDING THE TUESDAY MEETINGS. IT
IS RECOMMENDED THAT YOU CONTACT THE PLANNING DEPARTMENT FOR AVAILABILITY.

2.

EACH PERSON DESIRING TO SPEAK ON A PUBLIC HEARING ITEM WILL BE GIVEN AN OPPORTUNITY AT THE APPROPRIATE TIME.
PLEASE STATE YOUR NAME AND ADDRESS AS THE MEETING IS BEING RECORDED

3.

APPEAL - FOLLOWING ACTION BY THE PLANNING COMMISSION AT A PUBLIC HEARING OR MEETING, ANY DECISION OF THE
PLANNING COMMISSION MAY BE APPEALED TO THE TOWN COUNCIL WITHIN TEN (10) CALENDAR DAYS. APPEAL FORMS ARE
AVAILABLE AT THE PLANNING DEPARTMENT, CORTE MADERA TOWN HALL. A $300 FILING FEE IS REQUIRED.

4.

IF YOU CHALLENGE THE ACTION OF THE PLANNING COMMISSION IN COURT, YOU MAY BE LIMITED TO RAISING ONLY THOSE
ISSUES YOU OR SOMEONE ELSE RAISED AT THE PUBLIC HEARING DESCRIBED IN THIS AGENDA, OR IN WRITTEN
CORRESPONDENCE DELIVERED TO THE TOWN AT OR PRIOR TO THE PUBLIC HEARING.

5.

IT IS THE PLANNING COMMISSION’S POLICY TO ADJOURN ALL MEETINGS BY 10:00 P.M. UNLESS THE COMMISSION VOTES TO
EXTEND THE MEETING

In compliance with the Americans with Disabilities Act, if you need special assistance to participate in this meeting, please contact the Planning
Department at (415) 927-5064. For auxiliary aids or services or other reasonable accommodations to be provided by the Town at or before the
meeting, please notify the Planning Department at least 3 business days (the Thursday before the meeting) in advance of the meeting date. If
the Town does not receive timely notification of your reasonable request, the Town may not be able to make the necessary arrangements by
the time of the meeting.
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ITEM NO. 5A
400 TAMAL PLAZA (THE CAVE) – CONDITIONAL USE
PERMIT AMENDMENT TO EXPAND AN EXISTING
COMMERCIAL GYM

Planning Commission Meeting
July 9, 2019

CORTE MADERA PLANNING COMMISSION
STAFF REPORT

REPORT DATE: July 3, 2019
MEETING DATE: July 9, 2019
TO:

Planning Commissioners

FROM:

Martha Battaglia, Senior Planner

SUBJECT:

Amendment to an Existing Conditional Use Permit for a Proposed 2,300 Square
Foot Expansion of an Existing Commercial Gym (The Cave) at 400 Tamal Plaza
(PL-2019-0010)


RECOMMENDED ACTION:
Staff recommends that after consideration of the staff report, presentations, public testimony and
all available materials, the Planning Commission approve draft Resolution No. 19-019
(Attachment 1). Adoption of the attached Resolution 19-019 would permit an approximate 2,300
square foot expansion on the second floor of an existing commercial gym located at 400 Tamal
Plaza (The Cave) for the purpose of providing children’s gymnastics classes and dance classes,
provided that the proposed use is operated in accordance with the conditions specified in the
Resolution.
BACKGROUND:
The project site is located at 400 Tamal Plaza, which is accessed from Tamal Vista Boulevard as
shown in Figure 1 below. There are five buildings located within the complex and all are zoned
M (Light Industrial). The buildings were constructed in the 1970’s. Each building is two stories
and are comprised of office space and warehouse space. Refer to Attachment 4, Sheet 1 for the
overall site plan.
Figure 1: Vicinity Map

A Conditional Use Permit was approved by the Zoning Administrator on March 3, 2009 for a
commercial gym (CrossFit Marin) at 400 Tamal Plaza within an approximate 3,850 square foot
portion of an existing two-story 30,000 square foot building. CrossFit is a general physical
preparedness program based around training functional movements. Free weights and an
individual’s own body weight are used to provide resistance and training stimulus. The gym
provides personal, small group and small training classes. No changes to the exterior of the site
were proposed as part of the Conditional Use Permit approved in 2009.
In November 2011, CrossFit Marin changed their business name to The Cave.
In 2014, the business owner submitted a Conditional Use Permit application to enlarge the gym
by expanding into adjacent tenant spaces. This expansion resulted in an approximate 12,000
square foot gym facility, which was limited to the first floor of the building. The application
included a Minor Design Review application for exterior site improvements including planter
boxes and entry canopies. The Zoning Administrator approved the Conditional Use Permit and
Design Review application on November 14, 2014.
Consistent with the Conditional Use Permit approved in 2014, the owner expanded the gym and
added new youth and adult fitness classes including Rec Gymnastics and Parkour. The current
hours of operation of the gym are Monday through Friday from 5:15 a.m. – 9:00 p.m., Saturday
from 9:00 a.m. – 5:00 p.m., with two Saturdays a month being open until 10:00 p.m., and Sunday
from 9:00 a.m. – 8:00 p.m. Hours may change as the business accommodates more students. A
Condition of Approval is included in the Resolution (Attachment 1) that limits the hours of
operation from 5:00 a.m. – 10:00 p.m. /7 days a week.
The daily attendance varies. In the time period from January 2019 through May 2019, the
minimum attendance was 28 individuals and the maximum was 265 individuals with an average
attendance of 166 individuals per day.
Below is a description of the existing suites utilized by the Cave and the activities that occur
within each suite. All of the suites described below are located on the first floor of the building.
No changes are proposed to the ground floor activities associated with the gym. Refer to
Attachment 4, Sheet A2.1 for the first floor plan.
 Suite 405: Front office – reception & administration (maximum of three staff members at
peak operation).
 Suite 406: Pre-rec gymnastics – young children are led through movement activities and
learning the basics of gymnastics. Space accommodates one class.
 Suites 411 & 412: CrossFit – general fitness activities. Classes consist of small instructor
led hour long workouts. Space accommodates two classes.
 Suites 413-416: Gymnastics – traditional gymnastics facility consisting of the four
women and six men artistic gymnastics apparatus. Gymnastic classes for students aged 6
to adult. Space accommodates seven classes.
 Suites 402 & 417: Parkour – obstacle navigation and movement education. Various
apparatus are used to teach students how to navigate varied environments. Space
accommodates two classes.

Current Proposal
The applicant is requesting an amendment to an existing Conditional Use Permit to expand the
existing commercial gym into two new spaces located on the second floor of the building
totaling approximately 2,300 square feet. The new space would be used for pre-rec gymnastics
and dance classes.
STAFF ANALYSIS/DISCUSSION:
The proposed expansion of the commercial gym to the second floor requires an amendment to
the existing Conditional Use Permit. Conditional Use Permits create flexibility in the application
of the zoning ordinance by allowing the Town to consider uses which may be appropriately
located in a zoning district but which are not allowed by right. In order to grant a Conditional
Use Permit, or in this case an amendment to an existing Conditional Use Permit, the Planning
Commission must make findings required by Section 18.26.050 of the Corte Madera Municipal
Code.
The Town became aware that a portion of the second floor of 400 Tamal Plaza was being used
for gym activities through a complaint received from another tenant in the building. The owner
of the Cave was informed that the expansion of the commercial gym to the second floor required
an amendment to the existing Conditional Use Permit and that the space cannot be used until the
existing Conditional Use Permit is amended. The owner subsequently submitted an application
to the Town to amend the existing Conditional Use Permit.
Operating Characteristics
The applicant proposes to utilize two tenant spaces on the second floor for children’s gymnastics
and dance classes. The proposed expansion area would be used for pre-rec gymnastics (ages 3 –
5) and dance classes, including classical ballet, hip hop and breakdance (ages 3 – adult). The
enrollment limit for the pre-rec gymnastics class is 7 students and two classes would operate
simultaneously resulting in a total of 14 students and 2 coaches. The enrollment limit for the
classes in the dance room is 8 students and 1 coach. Please refer to Attachment 4, Sheet 1 for the
proposed 2nd floor plan. The space identified on the floor plan as “Proposed Children’s Activity
Room” is where the pre-rec gymnastics classes are proposed and the space identified on the floor
plan as “Proposed Dance Room” are where the dance classes are proposed. The proposed
Children’s Activity Room is located directly above another tenant (CliC Goggles– Suite 408)
and the proposed Dance Room is located above the existing gym (The Cave).
CliC Goggles is a light industrial use that includes both warehousing and office and is permitted
by right in the M Zoning District. CliC Goggle’s hours of operation are Monday through
Thursday from 8:00 a.m. to 5:00 p.m. CliC Goggles manufactures glasses that are designed with
front magnetic closure. The proposed Children’s Activity Room is located above the office
portion of the tenant space. Please refer to Attachment 3 for pictures of the Proposed Dance
Room, Proposed Children’s Activity Room and CliC Goggle’s office space.
The applicant proposes to provide pre-rec gymnastics and dance classes in the new upper level
spaces on weekdays (Monday – Friday) from 9:00 a.m. to 12:00 p.m. and from 2:00 p.m. to 7:00
p.m. and on Saturdays from 9:00 a.m. to 12:00 p.m. As discussed below, staff recommends
adding a Condition of Approval to the project to limit the hours of operation in the Children’s

Activity Room to mitigate noise impacts to the tenant below (CliC Goggles).
Parking
The Cave is classified as a commercial gym. Pursuant to Chapter 18.20 (Off-street Parking &
Loading) of the Zoning Ordinance, the use requires 1 parking space for each 400 square feet of
gross floor area. The existing gym requires 30 parking spaces and the proposed expansion
requires an additional 6 parking spaces. Table 1 below shows the required parking for the mix of
tenants located within the building. The required parking for the building, including the proposed
gym expansion, is 78 parking spaces. There are a total of 84 parking spaces for 400 Tamal Plaza
resulting in a surplus of 6 parking spaces. Refer to Attachment 4, Sheet A1.2 for the enlarged site
plan for 400 Tamal Plaza.
Table 1. Required Parking: 400 Tamal Plaza
Suite
Number

Square
Footage

402, 405-406,
411-417, 427

12,062 SF

428

2,300 SF

Andrew's Camp

401, 420

3,880 SF

Poise Ballet
Leigh
Properties
CliC Goggles
Warehouse
(CliC Goggles)
Genet Western
Inc.
Lifeworks
Learning

403

864 SF

Commercial
Recreation
Commercial
Recreation
After school
program
Children's dance
class

404
408

770 SF
1,668 SF

409

Tenant
Cave
Cave
Expansion

Use

Parking
Required
Standard Parking
1/400 SF

30

1/400

6

1/400

10

1/200 SF

4

Office
Eyewear (office)

1/250 SF
1/250

3
7

1,040 SF

Warehouse

1/800

1

422

597 SF

Office

1/250

2

423

780 SF

Tutoring
General
Contractors

1/200

4

1/250
1/200

3
4

1/200

4
78

Tamco
424
Vacant
425
Fuse Music:
Song Lab
426
Total Required Parking

780 SF
780 SF
780 SF

Piano & Voice
Lessons

Additionally, there is an easement agreement for parking, loading and unloading of motor
vehicles between 100, 200, 300, 400 and 500 Tamal Plaza. There are a total of 435 existing
parking spaces shared by the various buildings.
Impacts to Adjacent Tenants
There are several other tenants located at 400 Tamal Plaza, including a variety of offices, a
tutoring center, an after school program for kids, a children’s dance studio, and a warehouse.

Refer to Attachment 4, Sheets 1 & A2.1 for the floor plans, which show all of the existing
tenants.
As part of the evaluation process for the project, a public notice was mailed to all owners within
300 feet and to the tenants in the building. The Town received a comment letter from one of the
tenants (CliC Goggles) expressing concerns with the proposed project (Attachment 3). CliC
Goggles occupies Suite 408, which is located directly below the proposed Children’s Activity
Room where pre-rec gymnastic classes are proposed.
Staff conducted a site visit on June 24, 2019 to evaluate the concerns expressed by CliC Goggles.
The pre-rec gymnastics area on the second floor was no longer being used by the Cave at that
time. To emulate the noise that would be generated from use of this space, several staff members
performed a variety of activities in the pre-rec gymnastics area, including jogging on the existing
gymnastic pads, jumping/skipping on the gymnastic pads, and jumping from the low balance
beam and spring board onto the gymnastic pads. While this was occurring, two staff members
were in Suite 408 to evaluate the noise. Staff within Suite 408 observed that at times the noise
generated from the space above was loud and startling.
When the Cave was using the Children’s Activity Room for pre-rec gymnastics classes, they
made operational changes to address the noise concern expressed from the tenant below. These
changes included the following:
 Limited jumping activities to thickly padded areas.
 Moved the warm-up from the southern end of the room to the northern end because this
location resulted in less noise.
 Altered the warm-ups to not include jumping activities, i.e. broad jumps or “punching.”
Punching is a gymnastics term for bouncing across the floor.
The operational changes implemented by the Cave have been added as Conditions of Approval
to the project and are required during CliC Goggle’s normal business hours (Monday through
Thursday from 8:00 a.m. to 5:00 p.m.).
The changes in operation noted above did not resolve CliC Goggle’s noise concerns.
Unfortunately, the existing building is very challenging to sound proof. Structural modifications
to the building to reduce noise impacts would be cost prohibitive. The building is a two-story tilt
up concrete building with a wood diaphragm floor. There is a direct connection between the two
floors and the sound reverberates between the two spaces, similar to the sound generated by a
drum.
To minimize the impact to the tenant below the Children’s Activity Room where pre-rec
gymnastics are proposed, staff recommends the following Condition of Approval:
The use of the Children’s Activity Room for pre-rec gymnastic activities, or any other
noise generating activity associated with the commercial gym, shall not commence before
3:30 p.m. on Monday through Thursday. The hour restrictions of the space do not apply
on Friday through Sunday.

The current tenant in Suite 408 (CliC Goggles) does not utilize their tenant space on Fridays or
on the weekends; therefore, staff is not recommending any restrictions on the use of the
Children’s Activity Room on those days. The proposed dance room is located above the existing
commercial gym; therefore, staff is not recommending any restrictions on the use of that space.
Staff’s recommendation to limit the hours is based on an experience of being in the office space
when the proposed Children’s Activity Room was in use. The Planning Commission could
decide to modify the proposed Condition of Approval to either further limit or to expand the
hours that the Children’s Activity Room may be used for pre-rec gymnastic classes.
Additionally, the Planning Commission could add a Condition of Approval to annually review
the Conditional Use Permit. If in the future the circumstances change, i.e. there is a change in the
tenant mix, it is possible that the Condition of Approval restricting the use of the Proposed
Children’s Activity Room will no longer be necessary.
CONDITIONAL USE PERMIT FINDINGS
If the Planning Commission finds that all of the findings can be met, they may approve the
proposed Conditional Use Permit amendment for the proposed 2,300 square foot expansion of
the existing commercial gym at 400 Tamal Plaza for the purposes of providing children’s
gymnastics classes and dance classes.
(1) The proposed location of the conditional use is in accord with the objectives of this title
and the purpose of the district in which the site is located;
(2) The proposed location of the conditional use and the proposed conditions under which
the use would be operated or maintained will not be detrimental to the public health,
safety, or welfare; and
(3) The proposed conditional use will comply with the general plan and with each of the
applicable provisions of this title.
Discussion
The project site is located in the M (Light Industrial) Zoning District which is intended for light
industrial plants and related activities. Permitted uses in the Light Industrial Zoning District
include, but are not limited to, warehousing, indoor storage, wholesaling and distribution
establishments, and office and office buildings. A commercial gym in the Light Industrial
Zoning District requires a Conditional Use Permit. A Conditional Use Permit was previously
approved by the Zoning Administrator in 2009 and 2014 for a commercial gym on the first floor
of 400 Tamal Plaza. The proposed expansion of the commercial gym will not create impacts
such as inadequate parking because the use meets the parking requirements pursuant to Chapter
18.20 (Off-Street Parking & Loading) of the Zoning Ordinance. Additionally, a Condition of
Approval has been placed on the project that limits the use of the Children’s Activity Room
located directly above Suite 408 to minimize noise conflicts between the tenants. For these
reasons staff finds that the project meets Conditional Use Permit Finding 1.

The project site has adequate parking to support the proposed 2,300 square foot expansion of the
commercial gym to the second floor. The existing gym requires 30 parking spaces and the
proposed expansion requires an additional 6 parking spaces. The existing mix of tenants at 400
Tamal Plaza requires 78 parking spaces and there are a total of 84 parking spaces resulting in a
surplus of 6 parking spaces.
The proposed Children’s Activity Room where the pre-rec gymnastics classes are proposed is
located directly above another tenant, CliC Goggles. To minimize noise impacts to the tenant
below, staff recommends a Condition of Approval to limit the use of the Children’s Activity
Room for pre-rec gymnastics activities, or any other noise generating activity associated with the
commercial gym. As conditioned, gymnastic classes or any other noise generating activity in the
Children’s Activity Room would not commence before 3:30 p.m. on Monday through Thursday.
The proposed hour restrictions do not apply on Friday through Sunday. The current tenant in
Suite 408 utilizes their tenant space on Monday through Thursday from 8:00 a.m. to 5:00 p.m.
The proposed dance room is located above the existing commercial gym; therefore, staff is not
recommending a restriction on the use of that space.
With the proposed conditions of approval, staff finds that the project meets Conditional Use
Permit Finding 2 and it will not be detrimental to the public health, safety or welfare.
The project site has a General Plan Land Use designation of Mixed-Use Commercial. Allowable
uses in the Mixed-Use Commercial Land Use designation include office, light industrial and
commercial services. The Cave is consistent with the General Plan land use designation of
Mixed-Use Commercial, which encourages a variety of community activities and services to coexist in close proximity to one another (such as jobs, housing and services). As conditioned, the
project complies with the provisions of the Zoning Ordinance. For these reasons staff finds that
the project meets Conditional Use Permit Finding 3.
FISCAL IMPACT:
This item will have no fiscal impact on the Town.
ENVIRONMENTAL IMPACT:
Staff recommends that the project be found exempt from the California Environmental Quality
Act (CEQA) pursuant to CEQA Guidelines Section 15301 (Existing Facilities) because the
proposed expansion area of the commercial gym is located within an existing building.
OPTIONS:
1.
2.
3.
4.

Approve the resolution as presented.
Approve the resolution with modifications.
Deny the proposed amendment to the existing Conditional Use Permit.
Continue the matter to a future date for further hearings.

ATTACHMENTS:
1.
2.
3.
4.

Draft Resolution No. 19-019
Photos of the Proposed Dance Room, Proposed Children’s Activity Room & Suite 408
Comment Letters
Project Plans
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Attachment 1
Draft Resolution No. 19-019

BEFORE THE TOWN OF CORTE MADERA PLANNING COMMISSION

In the Matter of:
CONDITIONAL USE PERMIT AMENDMENT
APPLICATION PL-2019-0010 FOR AN
APPROXIMATE 2,300 SQUARE FOOT EXPANSION
ON THE SECOND FLOOR OF AN EXCITING
COMMERCIAL GYM (THE CAVE) AT 400 TAMAL
PLAZA FOR THE PURPOSE OF PROVIDING
CHILDREN’S GYMNASTIC CLASSES AND DANCE
CLASSES (PL-2019-0010)

Resolution No. 19-019
Adoption Date: July 9, 2019
Appeal Period Ends: July 19, 2019

WHEREAS, on February 25, 2019 a Conditional Use Permit application was submitted for an
approximate 2,300 square foot expansion to an existing commercial gym located at 400 Tamal
Plaza (The Cave); and
WHREAS, on March 3, 2009, the Zoning Administrator approved a Conditional Use Permit for a
commercial gym at 400 Tamal Plaza within an approximate 3,850 square foot portion of an
existing 30,000 square foot two-story building; and
WHEREAS, on November 14, 2014, the Zoning Administrator approved a Conditional Use
Permit to enlarge the commercial gym at 400 Tamal Plaza by expanding into adjacent tenant
spaces located on the first floor of the building. The application included a Minor Design Review
application for exterior site improvements including planter boxes and entry canopies; and
WHEREAS, the Conditions of Approval in Resolution 19-019 supersede and replace the
Conditions of Approval in the prior Zoning Administrator approval letters, dated March 3, 2009
and November 14, 2014; and
WHEREAS, on June 10, 2019 the Planning Department determined the application to be
complete after review of submitted information and recommended that the project qualifies for
categorical exemption under Section 15301 of the California Environmental Quality Act (CEQA)
Guidelines; and
WHEREAS, on June 14, 2019, notices were mailed to property owners and tenants within 300
feet of the property indicating that a decision will be reached by the Zoning Administrator on the
project no earlier than June 25, 2019; and
WHEREAS, based on public comments received on the project during the comment period, the
Zoning Administrator referred the project to the Planning Commission for consideration; and
WHEREAS, on June 27, 2019 public hearing notices were mailed to property owners and tenants
within 300 feet of the property; and
WHEREAS, on July 9, 2019 the Planning Commission held a public hearing; and
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NOW, THEREFORE, BE IT RESOLVED, that the Planning Commission does hereby find
that based upon findings that the project is in substantial conformance with the General Plan and
Zoning Ordinance and based upon the findings listed below in accordance with Section 18.26.050
of the Municipal Code, and subject to the conditions of approval listed below conditionally
approves Conditional Use Permit Amendment Application PL-2019-0010 for an approximate
2,300 square foot expansion on the second floor of an existing commercial gym located at 400
Tamal Plaza (The Cave) for the purposes of providing children’s gymnastics and dance classes.
CALIFORNIA ENVIRONMENTAL QUALITY ACT (“CEQA”) DETERMINATION
This project is exempt from the California Environmental Quality Act (CEQA) pursuant to CEQA
Guidelines Section 15301 (Existing Facilities) because the proposed expansion area of the commercial
gym is located entirely within an existing building.
CONDITIONAL USE PERMIT: REQUIRED FINDINGS
The Planning Commission hereby makes the following findings required by Section 18.26.050 of the
Corte Madera Municipal Code and based on California State law.
1.

The proposed location of the conditional use is in accord with the objectives of this title and
the purpose of the district in which the site is located.
The subject property is located in the M (Light Industrial) Zoning District which is intended for
light industrial plants and related activities. Permitted uses in the Light Industrial Zoning District
include but is not limited to warehousing, indoor storage, wholesaling and distribution
establishments, and office and office buildings. A commercial gym in the Light Industrial Zoning
District requires a Conditional Use Permit. A Conditional Use Permit was previously approved by
the Zoning Administrator in 2009 and 2014 for a commercial gym on the first floor of 400 Tamal
Plaza. The proposed expansion of the commercial gym to the second floor requires an
amendment of the existing Conditional Use Permit. The commercial gym will not create impacts
such as inadequate parking because the use meets the parking requirements as described below in
Finding 2. Additionally, a Condition of Approval has been placed on the project that limits the
use of the Children’s Activity Room located directly above another tenant (Suite 408) to
minimize noise conflicts between the tenants.

2.

The proposed location of the conditional use and the proposed conditions under which the
use would be operated and maintained will not be detrimental to the public health, safety or
welfare.
The Cave is classified as a commercial gym. Pursuant to Chapter 18.20 (Off-street Parking &
Loading) of the Zoning Ordinance, the use requires 1 parking space for each 400 square feet of
gross floor area. The existing gym requires 30 parking spaces and the proposed expansion
requires an additional 6 parking spaces. As part of the application review, staff evaluated the
required parking demand for 400 Tamal Plaza based on the existing mix of tenants. The required
parking for the building is 78 parking spaces and there are a total of 84 parking spaces for 400
Tamal Plaza resulting in a surplus of 6 parking spaces. Additionally, there is an easement
agreement for parking, loading and unloading of motor vehicles between 100, 200, 300, 400 and
500 Tamal Plaza. There are a total of 435 existing parking spaces shared by the various buildings.
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There are several other tenants located within 400 Tamal Plaza, including a variety of offices, a
tutoring center, an after school program for kids, a children’s dance studio and a warehouse. The
building is a two-story tilt up concrete building with a wood diaphragm floor. There is a direct
connection between the two floors, which results in sound reverberating between the floors. The
Town received a comment letter from one of the tenants (CliC Goggles) expressing concerns with
the proposed project. CliC Goggles occupies Suite 408, which is directly below the proposed
Children’s Activity Room where the pre-rec gymnastics classes are proposed. To minimize the
impact of the tenant below, staff recommends a Condition of Approval to limit the use of the
Children’s Activity Room for pre-rec gymnastics activities, or any other noise generating activity
associated with the commercial gym. Gymnastic classes or any other noise generating activity in
the Children’s Activity Room shall not commence before 3:30 p.m. on Monday through
Thursday. The hour restrictions do not apply on Fridays through Sundays. The current tenant in
Suite 408 does not utilize their tenant space on Fridays or on the weekends. The proposed dance
room is located above the existing commercial gym; therefore, staff is not recommending a
restriction on the use of that space.
For these reasons, the proposed conditions under which the use would be operated and
maintained will not be detrimental to the public health, safety or welfare.
3.

The proposed conditional use will comply with the general plan and with each of the
applicable provisions of this title.
The project site has a General Plan Land Use designation of Mixed-Use Commercial. Allowable
uses in the Mixed-Use Commercial Land Use designation include office, light industrial and
commercial services. The Cave is consistent with the General Plan land use designation of
Mixed-Use Commercial which encourages a variety of community activities and services to coexist in close proximity to one another (such as jobs, housing and services). As conditioned, the
project complies with the provisions of the Zoning Ordinance. For these reasons staff finds that
the project meets Conditional Use Permit Finding 3.

CONDITIONS OF APPROVAL
PLANNING DEPARTMENT
1. Consistency with Approved Plans - The proposed project shall be constructed substantially in
accordance with the plans stamped “Official Exhibit” with a RECEIVED stamp of June 6, 2019,
except as amended by these conditions of approval.
2. Conditions of Approval - Plans submitted for building permit application shall include these
conditions of approval on one or more of the plan sheets.
3. Changes to Plans - No changes shall be made to the approved plans without written approval
from the Corte Madera Planning Department. If the applicant proposes changes that require
Planning Department review to determine conformance with the approved plans, the Planning
Director may require a $500 deposit for a Permit Amendment, pursuant to the Corte Madera Fee
Schedule. The Planning Director may also refer proposed changes of the approved plans to the
Planning Commission for review.
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4. Owner and Contractor Statement - The applicant shall provide with the building permit
application submittal a signed “Owner and Contractor Statement.” This signed document
acknowledges that the owner and contractor have read, understand and accept the responsibility
to implement the conditions of approval.
5. Hours of Operation – The hours of operation for the Cave shall be from 5:00 a.m. to 10:00 p.m.,
seven days a week. Any modifications to these hours require an amendment to the Conditional
Use Permit.
6. Limitation of Use Children’s Activity Room – The use of the Children’s Activity Room for prerec gymnastic activities, or any other noise generating activity associated with the commercial
gym, shall not commence before 3:30 p.m. on Monday through Thursday. The hour restrictions of
the space do not apply on Friday through Sunday.
7. Use of the Children’s Activity Room – The use of the Children’s Activity Room between the
hours of 3:30 p.m. and 5:00 p.m. on Monday through Thursday shall adhere to the following:
a. All jumping activities shall be limited to thickly padded areas;
b. Warm-up activities shall occur in the northern portion of the room; and
c. Warm-up activities shall not include any jumping activities, i.e. broad jumps or punching.
8. Hours of Construction - Hours of construction shall be limited to 7:30 a.m. to 5:00 p.m., Monday
through Friday, and 10:00 a.m. to 5:00 p.m. on Saturday, provided that if any reasonable and
credible work-related complaints are received by the Town about construction on a weekend, no
further work shall be conducted on a Saturday; and provided further, if any reasonable and
credible work-related complaints are received by the Town about construction during any
weekday, the Planning Director is vested with the authority to impose reasonable conditions to
address the issues that gave rise to the complaint. Whether or not a complaint about construction
is reasonable and credible shall be left to the sole and sound judgment of the Planning Director.
In order to mitigate the adverse impacts the applicant’s construction activities have on
neighboring property owners and renters, the Planning Director shall be vested with the authority
to impose reasonable conditions on the applicant’s hours of construction and/or the applicant’s
construction activities. No workers shall be on the site except during these hours. Without
limiting the generality of the foregoing, no preparatory work or staging shall be allowed to occur
on the site or on adjacent properties except during the hours specified above. No work shall be
performed on a legal holiday.
9. ADA Requirements – Building permit plans shall comply with ADA requirements per the
California Building Code.
10. Graywater Requirements - If this project requires a new water service or a larger water meter then
prior to submitting an application for a building permit with the Town of Corte Madera, the
applicant shall provide written documentation that the project complies with the graywater
provisions of Title 13 of the Marin Municipal Water District (MMWD) Code (Ordinance 429).
MMWD Graywater information is available at marinwater.org/155/Graywater or 415-945-1530.
11. Final Planning Inspection - Prior to a final Building Division inspection of this project, the
applicants shall contact the Planning Department to schedule an inspection of the finished project
to ensure compliance with all of the required conditions of approval per the resolution approving
the project.
4

12. Access for Inspections - The applicant and subject property owner shall permit the Planning
Department or its representative(s) or designee(s) to make inspections at any reasonable time
deemed necessary to assure that the construction being performed under the authority of this
approval is in accordance with the terms and conditions described herein.
13. Permit Expiration - This approval shall remain valid for a period of one year from the approval
day, after which the approval shall lapse and become null and void. The issuance of a building
permit shall constitute an extension of the approval which shall then remain valid during the same
time period the building permit is active. If a building permit has not been issued before
expiration of the approval, an extension may be requested as prescribed in Section 18.26.060
(Conditional Use Permit) of the Town Zoning Ordinance. Such requests must be made before
expiration of the approval. If the building permit(s) expire before completion of the project, the
Planning Director may at his/her discretion, permit an extension of the approval.
FIRE DEPARTMENT:
14. Fire Separation Requirements – Proper area separations shall be maintained based on Table 508.4
of the California Building Code for a non-sprinkled building. Separation from an A-3 to B
occupancy shall be 2 hours and separation from an A-3 to F-2 occupancy shall be 1 hour.
15. Exiting Requirements – The exit to the rear balcony from the dance studio shall be deemed as not
an exit and will be required to be removed or remain locked.
16. HVAC Requirement – All HVAC units capable of supplying 2,000 CFM’s or greater shall be
required to have a duct smoke detector installed per the Mechanical Code.
PUBLIC WORKS DEPARTMENT
17. Per Municipal Code Section 12.56.010, portions of the existing sidewalk and/or driveway
approach along the property frontage that show severe cracking and/or displacement will require
repair or replacement as required by the Public Works Department.
18. Per Town Resolution No. 3314, a project over $10,000.00 is subject to the Street Impact Fee
equal to 1% of the project valuation. Applicability of this fee will be determined at the time of
Building Permit.
19. At the time of Building Permit, the Public Works/Engineering Department will inspect
encroachments, vegetation, sidewalks, and drainage at the property for compliance with the Town
Municipal Code. The applicant shall bring the property into compliance with the Municipal Code
in accordance with Town standards and to the satisfaction of the Public Works Director/Town
Engineer prior to final acceptance of the project.
20. The applicant will be required to obtain an Encroachment Permit from the Public Works
Department for all activities within, or use of, the public right-of-way (curbs, sidewalks, etc.) per
Municipal Code Section 12.04.040. Work in the public right-of-way shall be in conformance with
the Marin County Uniform Construction Standards and Specifications. The permit shall be
obtained prior to any work being performed within the Town right-of-way.
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21. Per Municipal Code Section 12.04.040, an Encroachment Permit from the Public Works
Department will be required for any activities within, or use of, the public right-of-way such as
placement of debris boxes, staging of equipment in the street, traffic control activities, or street
closures, subject to the review and approval of the Public Works Department.
22. The existing sanitary sewer lateral serving the property must be inspected by in-line video
equipment from the building foundation to the District main in accordance with Sanitary District
No. 2- Ordinance No.45 and pressure tested witness by District Staff. The video inspection shall
have audio, an on-screen distance tracking and an Inspection Report prepared by a licensed
contractor or certified technician. The results of the inspection shall be submitted to the Public
Works Department. If the lateral is found to be deficient, repair or replacement may be required.
(https://www.townofcortemadera.org/DocumentCenter/View/3731/Standard-SewerSpecifications )
23. If not already present at the property, a sanitary sewer backflow device shall be installed on the
existing sewer latera.
24. The applicant may be required to obtain a Sanitary Sewer Permit to be issued by Sanitary
District No. 2 for all work associated with the sanitary sewer mains or laterals serving this
property, including the installation of a backflow preventer device. An application for this permit
shall be made to the District prior to beginning any work on the sanitary sewer system
Construction Operations
25. Prior to the issuance of a Building Permit, it may be required that a cash deposit up to a maximum
amount of $10,000 be posted for bonding purposes to ensure repair of any damage to roadways,
landscaping, and other public improvements in the Town right-of-way caused by the applicant's
construction-related activities. The amount of the cash deposit shall be determined at the time of
the Building Permit. Said cash deposit shall not be released until the project, including all
landscaping, is completed and all required repairs have been made.
26. Prior to the issuance of Building Permit, a video or photographic inspection of the existing
conditions of the roadways and other public improvements adjoining the project may be required
of the applicant. The inspection results shall be submitted to the Public Works Department.
27. Any damage to the street caused by heavy equipment or because of project construction activities
shall be repaired, at the applicant's expense, prior to issuance of the Certificate of Occupancy. All
hazardous damage shall be repaired immediately. Any heavy equipment brought to the
construction site shall be transported by truck.
28. Per Municipal Code Section 9.33.100, the applicant shall employ best management practices
(BMPs) as appropriate from the California Stormwater Best Management Practice Handbook for
Construction Activity, latest edition, or from the Erosion and Sedimentation Control Field
Manual published by the California Regional Water Quality Control Board, to control and
prevent the discharge of sediment, debris and other construction related wastes to the storm
drainage system or waterways, including, but not limited to, general construction, concrete and
mortar application, heavy equipment operation, road work and paving, and earth-moving
activities.
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INDEMNIFICATION AGREEMENT
The applicant shall - Defend, indemnify, and hold harmless the Town of Corte Madera and its agents,
officers, attorneys, or employees from any claim, action or proceeding (collectively referred to as
“proceeding”) brought against the Town or its agents, officers, attorneys, or employees to attack, set
aside, void, or annul this approval, which proceeding is brought within the applicable statute of
limitations. The indemnification shall include, but not be limited to, damages, fees and/or costs
awarded against the Town, if any, and the cost of suit, attorney’s fees, and other costs, liabilities and
expenses incurred in connection with such proceeding whether incurred by the applicant, the Town,
and/or the parties initiating or bringing such proceeding.
The applicant shall - Defend, indemnify, and hold harmless the Town, its agents, officers, attorneys,
or employees for all costs incurred in additional investigation or study of, or for supplementing,
redrafting, revising, or amending any document, if made necessary by said proceeding and if
applicant desires to pursue securing such approvals, after initiation of such proceeding, which are
conditioned on the approval of such documents.
The applicant shall - In the event that a proceeding is brought, the Town shall promptly notify the
applicant of the existence of the proceeding and the Town will cooperate fully in the defense of such
proceeding. In the event that the applicant is required to defend the Town in connection with any said
proceeding, the Town shall retain the right to (1) approve the counsel to defend the Town, (2) approve
all significant decisions concerning the matter in which the defense is conducted, and (3) approve any
and all settlements, which approval shall not be unreasonably withheld. The Town shall also have the
right not to participate in said defense, except that the Town agrees to cooperate with the applicant in
the defense of said proceeding. If the Town chooses to have counsel of its own defend any
proceeding where the applicant has already retained counsel to defend the Town in such matters, the
fees and expenses of the counsel selected by the Town shall be paid by the Town. Notwithstanding
the immediately preceding sentence, if the Town attorney’s office participates in the defense, all
Town attorney fees and costs shall be paid by the applicant.
APPEAL PERIOD
No building permit shall be issued until the expiration of the appeal period. The appeal period
extends ten calendar days from the date of decision. Unless a shorter statute of limitations period
applies, the time within which judicial review must be sought is governed by California Code of Civil
Procedure Section 1094.6.
STOP WORK ORDER - RED TAG ORDINANCE
Per Section 15.70.010 of the Municipal Code, whenever any construction or other work that is subject
to any provision of the Code has been, or is being, done in any manner that is contrary to any of the
provisions of the Code, any ordinance of the Town, or any condition of a permit, approval, or other
entitlement granted by the Town, the Town Manager or his/her designee may order that all
construction or work on the property be stopped immediately by notice in writing mailed to any
person engaged in doing or causing such work to be done and the owner of the property, and by
posting on the property where the violation has occurred, or is presently occurring, a notice to stop
such construction or work. Such person shall forthwith stop such work until authorized by the Town
to proceed.
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* * * * * * * * * * * *
PASSED AND ADOPTED by the Corte Madera Planning Commission on July 9, 2019, by the
following vote:
AYES:
NOES:
ABSTAIN:
ABSENT:
___________________________________________________________________________________
Peter Chase, Chair
Date
_____________________________________________________________________________________
Adam Wolff, Director of Planning and Building

Date
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Attachment 2
Photos of the Proposed Dance Room, Proposed Children’s Activity Room & Suite 408

400 Tamal Plaza: Proposed Cave Expansion (Conditional Use Permit PL-2019-0010)

Pictures of the Proposed Dance Room (proposed location of dance classes) – located above the Cave

Pictures of the Children’s Activity Room (proposed location of pre-rec gymnastics) – located above CliC

Pictures of office space (Suite 408 – CliC)

Attachment 3
Comment Letters

David L. Peter son
4 0 0 TAM AL PLAZA BUILDING
3 0 7 Upper Toyon - Post Office Box 1 4 4 5 - Ross, Califor nia 9 4 9 5 7
Cell ( 4 1 5) 5 9 6 -7 1 2 4

Ju n e 2 4 , 2 0 1 9

M ar t h a Bat t agl i a, Sen i or Pl an n er
Tow n of Cor t e M ad er a
3 0 0 Tam al p i as Dr
Cor t e M ad er a, Cal i f or n i a 9 4 9 2 5
Re: Conditional Use Per m it: 4 0 0 Tam a Plaza, Suites 4 0 2 , 4 0 5 -4 0 6 , 4 1 1 -4 1 7 , &
4 2 7 -4 2 8
Dear M s. Bat t agl i a:
Th i s l et t er i s i n su p p or t of t h e i ssu an ce of t h e ab ov e r ef er en ced Use Per m i t an d i n
r esp on se t o al l egat i on s con t ai n ed i n t h e l et t er f r om Ron Lan d o, Cl i C Goggl es. Cl i C h as
b een a t en an t i n Su i t e 4 0 8 i n m y Bu i l d i n g f or ov er f i v e y ear s. For al l of t h ei r t en an cy , u p
u n t i l t h e Cav e occu p i ed , t h e sp ace ab ov e t h ei r su i t e h as b een ei t h er u n -occu p i ed or
l eased b y a t en an t t h at n ev er act u al l y occu p i ed t h e sp ace. Du r i n g t h i s t i m e t h ey h av e
d ev el op ed an u n r eason ab l e exp ect at i on of q u i et occu p at i on i n w h at i s an In d u st r i al
Bu i l d i n g t h at w as n ot con st r i ct ed t o av oi d sou n d t r an sf er b et w een t h e f i r st an d secon d
f l oor s or b et w een su i t es.
For ap p r oxi m at el y t en y ear s a b u si n ess I ow n ed , occu p i ed b ot h of t h ese Su i t es an d
I am i n t i m at el y f am i l i ar w i t h t h e l ev el of sou n d t r an sf er b et w een f l oor s i n t h e Bu i l d i n g.
Desp i t e si gn i f i can t n oi se f r om si m p l y w al k i n g ab ou t , m y em p l oy ees m an age t o con d u ct
b u si n ess an d m ak e p h on e cal l s f r om Su i t e 4 0 8 .
Cl i C h as m ad e p r ev i ou s, u n r eason ab l e com p l ai n t s ab ou t n oi se i n t h ei r Su i t e. At
on e p oi n t t h ey r eq u est ed t h at I r eq u i r e t h e u p st ai r s t en an t s t o u se t h e st ai r case at t h e
ot h er en d of t h e b u i l d i n g f r om t h ei r Su i t e b ecau se p eop l e r u n n i n g u p an d d ow n t h e
ad j acen t st ai r s m ad e i t “ i m p ossi b l e f or t h em t o con d u ct b u si n ess.” I exp l ai n ed t h at t h i s
w as n ot a r eason ab l e r eq u est an d t h at t h e n oi se w as n ot excessi v e. It i s, h ow ev er , a l i t t l e
l oad er or ab ou t t h e sam e as w h en t h e Cav e w as u si n g t h e sp ace f or t h e k i d s p r ogr am .
Th e Cav e l eased Su i t e 4 2 7 -4 2 8 , t h e sp ace ab ov e Cl i C’s su i t e 4 0 8 b egi n n i n g i n
Jan u ar y 2 0 1 8 . Kn ow i n g t h at n oi se t r an sf er m i gh t b e a p r ob l em , t h ey m ad e si gn i f i can t
i m p r ov em en t s t o t h e sp ace t o m i t i gat e t h e i ssu e. Th e Cav e b egan u si n g Su i t e 4 0 8 f or
t h ei r t od d l er p r ogr am f or v er y y ou n g k i d s som e t i m e i n M ar ch . Th ey w er e i n f u l l
op er at i on f or t h e b al an ce of 2 0 1 8 an d i n t o t h e sp r i n g of t h i s y ear u n t i l M ar ch 1 5 . A s I
exp ect ed , Cl i C m ad e a com p l ai n t t o m e ab ou t t h e n oi se t r an sf er t o t h ei r Su i t e ear l y on . I
v i si t ed t h e Cl i C Su i t e t w i ce at t h ei r r eq u est t o ob ser v e t h e n oi se. I exp l ai n ed t o t h em t h at
t h e n oi se seem ed t o b e at an accep t ab l e l ev el an d r eal l y n ot h i n g m u ch m or e t h an t h at
f r om p eop l e w al k i n g ar ou n d t h e ot h er u p st ai r s su i t es. Th ey p r ot est ed t h at w h at I w as
h ear i n g w as n ot t h e w or st . At t h e t i m e I ask ed t h em con t act m e t o r et u r n som et i m e w h en
t h e n oi se w as at i t w or st . Bu t I n ev er h ear d an y m or e ab ou t t h e p r ob l em .
As i t w as, Cl i C’s Lease w as com i n g u p f or r en ew al l at er t h at y ear f or Sep t em b er
2 0 1 8 . Du r i n g t h e n egot i at i on s f or t h e Lease r en ew al , t h e i ssu e of excess n oi se com i n g
f r om t h e Cav e’s u se of t h e Su i t e ab ov e w as n ev er r ai sed , ev en t h ou gh t h ey h ad l i v ed w i t h

t h e si t u at i on f or n ear l y si x m on t h s. Cl i C d i d r en ew t h e Lease f or an ad d i t i on al f i v e y ear s
w i t h a r eason ab l e exp ect at i on t h at t h e Cav e w ou l d b e con t i n u i n g t o u se t h e sp ace ab ov e
t h em f or t h e f or eseeab l e f u t u r e.
I h av e b ecom e aw ar e t h at Cl i C d i d con t i n u e t o ask t h e Cav e t o m ak e ad d i t i on al
ef f or t s t o m i n i m i ze t h e sou n d t r an sf er b et w een f l oor s. I u n d er st an d t h e Cav e m ad e
ad d i t i on al ef f or t s an d ev en of f er ed t o sw i t ch sp aces. Th e t w o sp aces ar e si m i l ar i n si ze
an d sh ap e an d t h e u p st ai r s Su i t e h as a d oor t h at d i r ect l y en t er s t h e Cl i C w ar eh ou se at
t h e secon d st or y . Bu t Cl i C sh ow ed n o i n t er est i n t h i s sol u t i on . I h av e of f er ed ot h er sp ace
i n t h e b u i l d i n g on t h e secon d f l oor t o r el ocat e t h ei r of f i ces su ch t h at t h er e w ou l d b e n o
sou n d t r an sf er f r om ab ov e. I h av e al so of f er ed t o d i scu ss t h e t er m i n at i on of t h ei r Lease
an d h av e n ot h ad a r esp on se t o ei t h er of f er .
As t h e ow n er of t h e Bu i l d i n g an d act i v e m an ager , I b el i ev e t h at m y t en an t , Cl i C
Goggl es, com p l ai n t t o t h e Tow n i n op p osi t i on t o t h e i ssu an ce of exp an d i n g t h e Cav e’s
exi st i n g Con d i t i on al Use Per m i t t o Su i t e 4 2 8 i s u n r eason ab l e an d w i t h ou t m er i t . Bu i l d i n g
4 0 0 an d 5 0 0 ar e i n a Li gh t In d u st r i al Zon e, w h i ch w ou l d al l ow t h i s sp ace f or : Pr i n t i n g
an d b l u ep r i n t sh op s; Keep i n g of ch i ck en s ( excl u d i n g r oost er s, q u ack i n g d u ck s, gu i n ea
f ow l or p ea f ow l ) , an d M u si c r eh ear sal / r ecor d i n g st u d i o w i t h ou t t h e n eed f or a CUP.
Fu r t h er , Cab i n et sh op s, Fu r n i t u r e M an u f act u r i n g, Ref i n i sh i n g or Rep ai r , an d M ach i n e
sh op s w ou l d b e al l ow ed as a Con d i t i on al Use.
Al l of t h ese u ses w ou l d gen er at e si gn i f i can t l y m or e sou n d t r an sf er t h an t h e Cav e’s
d esi r ed u se of t h e sp ace ab ov e Cl i C’s Su i t e.
I h av e f or w ar d ed t w o r ecen t em ai l s sen t t o Cl i C r egar d i n g t h ei r com p l ai n t s t o t h e
Tow n . Pl ease con si d er t h em as an at t ach m en t t o t h i s cor r esp on d en ce.
I h op e y ou w i l l gi v e con si d er at i on t o m y d i f f i cu l t p osi t i on w h er e I am at t em p t i n g
t o k eep t w o v er y good t en an t s h ap p y w h er e on e t en an t i s b ei n g v er y u n r eason ab l e…, i n
m y op i n i on . An d al so gi v e con si d er at i on t o t h e i m p or t an t f act t h at t h e Bu i l d i n g i s i n an
In d u st r i al Zon e w h er e “ Qu i et En j oy m en t ” sh ou l d h av e a v er y d i f f er en t st an d ar d as
com p ar ed t o a Cl ass A Of f i ce Bu i l d i n g, w h er e i n ou r ar ea of M ar i n r en t s ar e 7 5 % t o 1 0 0 %
h i gh er t h an of f i ce sp ace i n m y Bu i l d i n g.
Si n cer el y ,

Dav i d Pet er son , Ow n er 4 0 0 T am al Pl aza
Bu i l d i n g

From:
To:
Subject:
Date:
Attachments:

David Peterson
Martha Battaglia
The Cave CUP and Noise Complaints
Monday, June 24, 2019 4:00:10 PM
Cave CUP Support Ltr.docx

I have attached a letter regarding the subject CUP. The following is a forward of two emails sent to CliC
on the subject. Please consider them as attachments to the letter
David Peterson
dpeterson307@aol.com
(415) 596-7124 Cell
PO Box 1445
Ross, CA 94957

-----Original Message----From: David Peterson <dpeterson307@aol.com>
To: ron <ron@clicgoggles.com>; Ali <Ali@teenytinyoptics.com>
Cc: roger <roger@inthecave.com>
Sent: Sat, Jun 15, 2019 2:31 pm
Subject: Fwd: Noise Complaints
I came by your office yesterday in hopes of discussing the pending Conditional Use Permit application by
The Cave to use the space above you for their toddler program as they had been doing for several
months prior to your complaint(s) to the Town. Unfortunately, no one was around and I remembered you
usually don't work on Fridays.
Further to my email below, you will be receiving a Notice of the Town's intent to issue a Conditional Use
Permit for The Cave to expand their current pre-rec gymnastics program to include Suite 428 as they
previously were. I would like to ask you to make no further complaints regarding this issue. While it is your
right to object, I will be extremely disappointed if you do.
I believe any further complaint would be fruitless given that we are in an Industrial Zone, the situation and
history. As stated in the earlier email, I feel strongly that your expectations for sound isolation is
unreasonable. 400 Tamal Plaza in not a Class A Office building. It was not designed for sound isolation
between floors or between offices. You have been fortunate that the space above you has essentially not
been occupied for the first many years of your time at Tamal Plaza. However, this should not raise your
expectations so as to preclude the use of the space above your office.
You have not responded to my email of May 22d with respect to my offer to move your offices to available
space on the second floor or to discuss the terminating your lease. Those options remain open. I hope
you will learn to live with a reasonable amount of sound transmission from The Cave's use of the space
above your offices and not make further complaint to the Town.
In any case, if you wish to discuss this matter further, please get in touch with me. I would be happy to
provide you with my perspective regarding this issue.
David Peterson
dpeterson307@aol.com
(415) 596-7124 Cell
PO Box 1445
Ross, CA 94957

-----Original Message-----

From: David Peterson <dpeterson307@aol.com>
To: ron <ron@clicgoggles.com>; Ali <Ali@teenytinyoptics.com>
Cc: roger <roger@inthecave.com>
Sent: Wed, May 22, 2019 12:09 pm
Subject: Noise Complaints
It has come to my attention that you have made complaints to the Town of Corte Madera regarding the
noise coming from the use of the space above your offices by The Cave. Given the history of this issue,
this seems highly inappropriate. I stopped by your office on Friday and again yesterday in an attempt to
speak with you directly about your actions. You were not in at either time. I feel it is necessary to go on
record with my prospective about the noise issue.
First of all, I made multiple visits to your offices when the Cave began using the space above you for their
Toddler program. The noise level was not at all extraordinary for an office in an industrial building. I was
told it often got much loader. I suggested that when the noise was, in your opinion too load, to call me and
I would come back to see what it was you were concerned about. I don't have a record of when these
visits occurred, but it was relatively early in The Cave's use of the space, sometime in the spring of 2018.
They began using the space for the intended purpose on or about March of 2018. When I did not hear
anything further from you or your staff, I assumed that you were able to live with the situation.
Some time after that, Roger Harrell made me aware of your continuing requests for him to find additional
ways to mitigate the noise level. He told me he was able to do a few thing to help reduce the transmission
of sound through the floor into your space. But again, having not heard anything further from you, I
assumed you and Roger were able to work out the problem.
It needs to be said that I feel your expectations for quiet enjoyment of your leased premises are not
reasonable. I recall you and your staff complaining about other tenants and especially the kids using the
stair adjacent to your space. You requested that I ask the tenants to use the stairs at the other end of the
building. Clearly an unreasonable request. When you brought the Cave noise to my attention, I explained
that you had been able to enjoy the use of your space from the outset without a tenant occupying the
space above you. It was vacant for some time, then leased by a tenant for three years that never really
occupied the suite. I think this has contributed to your expectation regarding noise from upstairs activity.
The 400 Tamal Plaza Building was not designed primarily for office use, rather it is an industrial building
in an industrial zone. The design expectation was that various tenants would occupy the offices in front of
the industrial/warehouse space in the back. While you use the space behind your office as a warehouse,
there could easily be a wood shop, machine shop or other very noisy uses in the back section of the
building. These types of use would generate a much higher level of noise than anything an upstairs
tenant, including The Cave's toddler classes. And it is my understanding that these types of uses would
not require a CUP.
But the thing I can not understand is that well after you were aware of the noise issue, you entered into
negotiations with me to extend the term of your lease for a additional 5 years. The Addendum extending
your lease is dated July 26, 2018 and signed by you on August 2, some nine months after The Cave
leased the space and began installing special flooring to avoid noise transmission through the floor. You
signed the extension of your lease five months after The Cave began using the space above you for its
intended purpose. You never brought up the noise as being a problem during the negotiations to extend
your lease. Certainly if you had a problem with the noise, you could have not extended the leased or
raised the issue as part of the negotiations.
Apparently, your filing of some complaint with the Town caused the planning staff to question why The
Cave had not filed an addition to their existing Conditional Use Permit (CUP) extending a permitted use to
the additional location. This was not a new activity for their business. They were under the impression
that their CUP had been amended to include this space as part of a larger building permit process.
Unfortunately this part of this space had been missed in the filings. This has caused the Town to issue a
Notice of Violation which has denied The Cave the use of the space for over two months. It recently
became clear to me that this whole matter is the result of your complaint(s) to the Town. I am very

disappointed that you chose this course of action.
Maybe you should consider moving to a second story location. I have other space available in the building
on the second floor that you could move into. Also, I would be happy to discuss an early termination of
your lease if you would like.
In my opinion, your actions are not reasonable. You could have worked with me as a mediator to attempt
to find a solution. You could have raised the issue before extending your lease. You could have not
extended your lease.
I will do what I can to make sure The Cave is able to use there premises as they intended. I would greatly
appreciate your cooperation going forward to help The Cave in this regard.
David Peterson
dpeterson307@aol.com
(415) 596-7124 Cell
PO Box 1445
Ross, CA 94957
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ITEM NO. 7Bi
PLANNING COMMISSION MEETING MINUTES OF
JUNE 11, 2019

Planning Commission Meeting
July 9, 2019

DRAFT MINUTES
PLANNING COMMISSION MEETING
JUNE 11, 2019
CORTE MADERA TOWN HALL
CORTE MADERA

COMMISSIONERS PRESENT:

Chair Peter Chase
Vice-Chair Phyllis Metcalfe
Commissioner Bob Bundy
Commissioner Charles Lee
Commissioner Margaret Bandel

STAFF PRESENT:

Phil Boyle, Senior Planner

1.

OPENING:
A. Call to Order – The meeting was called to order at 7:00 p.m.
B. Pledge of Allegiance – Commissioner Chase led in the Pledge of Allegiance.
C. Roll Call – All the commissioners were present.

2.

PUBLIC COMMENT - None

3.

CONSENT CALENDAR – None

4.

CONTINUED HEARINGS – None

5.

NEW HEARINGS
A.

VILLAGE AT CORTE MADERA (1618 REDWOOD HWY) - DESIGN REVIEW
AND PRECISE PLAN AMENDMENT FOR RENOVATIONS TO THE CENTER
COURT AND THE EAST AND SOUTH PARKING LOTS OF THE VILLAGE OF
CORTE MADERA (Senior Planner Phil Boyle)

Senior Planner Boyle presented the staff report. Mr. Boyle discussed the proposed
Design Review and Precise Plan Amendment to modify the existing center court and
the east and south parking lots. He explained that the proposed center court plans
would include new large specimen trees, paving and new furniture and seating areas.
Mr. Boyle noted that the fountain will remain.
Mr. Boyle discussed the landscaping project to the east and south parking lot areas,
where it is proposed to remove old and diseased trees and those that are invasive
species or in poor health. He noted that replacement trees are designed to provide a
rich canopy of color and that that there is no proposal to change the hardscape, parking

lot or curbs. Mr. Boyle added that new soil would be laid and broken irrigation parts
fixed. He showed images of the site, including renderings of the landscaping at 5-year
maturity.
Mr. Boyle confirmed that comments have not been received from the public or from the
businesses at The Village.
Mr. Boyle stated that all lighting in the center court will be dark sky compliant, and he
confirmed that staff could make all of the required findings for Design Review and the
Precise Plan Amendment.
In response to Commissioner Bandel, Mr. Boyle confirmed that the proposed plan did
not include any areas outside the shopping center.
John Seckley, representing Macerich, stated that the proposed improvements should
result in a better experience for the shopper and the community.
Chad Kovaleski, Principal Landscape Architect, explained how the proposed design will
improve connectivity to other areas of the center and create an inviting environment for
visitors. Mr. Kovaleski noted that materials common to other areas in the center will be
used, including blue stone, and he discussed renderings of the finished project showing
the improvements in circulation. Mr. Kovaleski stated that they are proposing similar
plant materials that were used for the RH project and that the color pallet will be
subdued.
Manuela King, RHAA Landscape Architects, discussed the perimeter landscape plan,
noting that the goals of the project include the replacement of failing plants and the
upgrade of the streetscape appearance. Ms. King discussed the problems with the trees
in the parking lot and along the entrance from Redwood Highway, which mainly related
to their age.
Ms. King discussed the success of more recent plantings and the tree replacement
proposal, including the replacement of eucalyptus. Ms. King concluded her report by
showing renderings of landscaping at maturity.
In response to Vice-Chair Metcalfe, Ms. King confirmed that some of the perimeter
plants will have flowers and seasonal color.
Commissioner Bundy and Mr. Seckley discussed the construction work relating to the
elimination of driveway turnings along the entrance driveway to create more parking
spaces under the permits for the Restoration Hardware (RH) project.
In response to Commissioner Bundy, Lewis Grace, Lead Design and Construction
Manager for Macerich, stated that storm water and bio retention system requirements
did not apply to the landscaping upgrades discussed by Manuela King. He confirmed
that those requirements applied to the center court landscape project.
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Commissioner Bandel and Mr. Kovaleski discussed fire safety precautions relating to
the fire pit and drainage. Mr. Kovaleski confirmed that water will drain from hardscape
surfaces to landscaped areas.
Mr. Kovaleski provided a timeline of the construction work in response to Commissioner
Lee. Mr. Grace stated that the intention is to complete the center court work at the same
time the RH project is competed.
Chair Chase discussed the need for signage to inform visitors of the work and for the
new landscaping to be maintained. Chair Chase discussed his concern that the
landscaping on the north side of The Village is in need of maintenance.
Vice-Chair Metcalfe discussed the design of the fire pit, which she believed would
prevent a child from reaching the flames, and Commissioner Lee discussed motion
censors that could kill the flame.
Chair Chase opened the public comment period.
Patti Stoliar, Casa Buena resident, discussed her concern that 1985 handprints and
signatures of Neil Cummins’ students might not be preserved during construction.
Chair Chase closed the public comment period and the commissioners discussed the
fire pit.
Vice-Chair Metcalfe expressed a hope that the proposed landscaping is compatible with
the landscape plan for RH.
Commissioner Bundy stated that he supported the project, and added that he would ask
the applicants to consider incorporating a storm water system within the plans.
Commissioner Lee stated that he could support the findings.
Commissioner Bandel stated that the proposed project is attractive, but that she has
reservations relating to the fire pit and she stated the need for a maintenance plan.
Chair Chase commented on the success of The Village being contingent on landscape
maintenance, and he asked the applicants to do their best to inform the public of the
project given the scale of construction work.
MOTION: Motioned by Commissioner Bundy, seconded, by Vice-Chair Metcalfe,
to approve Resolution No. 19-018, Design Review and Precise Plan Amendment
No. Pl-2019-0053-DRC, 0054 PP for renovations to the Center Court and the
east and south parking lots of The Village of Corte Madera:
AYES:

Metcalfe, Bundy, Chase, Lee, Bandel
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NOES:

None

Mr. Boyle read the appeal rights and Chair Chase announced a 5-minute break.

6. BUSINESS ITEMS – None

7. ROUTINE AND OTHER MATTERS
A. REPORTS, ANNOUNCEMENTS AND REQUESTS
i. Commissioners
Vice-Chair Metcalfe reported on the June 4th Town Council meeting during which the
following items were discussed: The operating budget for the next 2 years, a 5-year list
of capital improvements, and two options for the new Town Hall complex addition,
including a 3-story and 2-story building adjacent to Town Hall. Also included in the
discussions were the approved fiscal budgets for Central Marin Police Authority and
Central Marin Fire Authority.
Chair Chase reported on his attendance of a May 21st public meeting where Mill Valley
Refuse Service discussed a duel stream service. He also reported on Commissioner
Kunhardt’s decision to change his vote on the cannabis ordinance to a negative vote,
and he noted that the Town Council approved the ordinance banning recreational and
medicinal dispensaries.
ii. Planning Director
In the absence of the Planning Director, Senior Planner Boyle asked the commissioners
to let him know if they have vacation plans that might prevent them from attending
forthcoming meetings. Mr. Boyle noted that no items have been scheduled currently for
the next Planning Commission meeting on June 25th.
iii. Tentative Agenda Items for the Tuesday, June 25, 2019 Planning
Commission Meeting
(PROPOSED ITEMS, AND ORDER, ARE SUBJECT TO CHANGE)
A. None
iv. Future Agenda Items
(PROPOSED ITEMS, AND ORDER, ARE SUBJECT TO CHANGE)

B.

MINUTES
i. Planning Commission Meeting Minutes of February 26, 2019
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MOTION: Motioned by Vice-Chair Metcalfe, seconded by Commissioner
Bundy, to approve the minutes of February 26, 2019:
AYES:
Metcalfe, Bundy, Chase
NOES:
None
ABSTAIN: Lee, Bandel
ii. Planning Commission Meeting Minutes of March 26, 2019
MOTION: Motioned by Commissioner Lee, seconded by Vice-Chair Metcalfe,
to approve the minutes of March 26, 2019:
AYES:

Metcalfe, Lee, Chase, and Bandel, who was recused from the
item relating to 159 Prince Royal Drive.
NOES:
None
ABSTAIN: Bundy

iii. Planning Commission Meeting Minutes of April 23, 2019
MOTION: Motioned by Commissioner Bundy, seconded by Vice-Chair
Metcalfe, to approve the minutes of April 23, 2019:
AYES:
Metcalfe, Bundy, Chase, Bandel
NOES:
None
ABSTAIN: Lee
iv. Planning Commission Meeting Minutes of May 14, 2019
MOTION: Motioned by Commissioner Lee, seconded by Vice-Chair Metcalfe,
to approve the minutes of May 14, 2019:
AYES:
Metcalfe, Lee, Chase, Bandel
NOES:
None
ABSTAIN: Bundy
8.

ADJOURNMENT

A motion was made, seconded, and unanimously approved to adjourn the meeting at
7:45 p.m.
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