TOWN OF CORTE MADERA
PLANNING COMMISSION AGENDA
Tuesday, August 13, 2019
Council Chambers, 300 Tamalpais Drive, Corte Madera, California

7:00 P.M.

1. OPENING
A. Call to Order
B. Pledge of Allegiance
C. Roll Call
2. PUBLIC COMMENT
The public is invited to address the Planning Commission on any matter in the Commission’s jurisdiction, except
for items scheduled for continued or new hearings. Comments are limited to three minutes per speaker.
3. CONSENT CALENDAR
All items placed on the consent calendar may be acted on collectively on a motion by any Commissioner, and
each shall be deemed to have received the action recommended by staff. Any Commissioner or member of the
public may request the removal of any item from the consent calendar and it will then be considered last under
"New Hearings".
A. None
4. CONTINUED HEARINGS
A. None
5. NEW HEARINGS
A. None
6. BUSINESS ITEMS
A. ACCESSORY DWELLING UNIT ORDINANCE DISCUSSION - REVIEW AND DISCUSSION OF
PROPOSED AMENDMENTS TO CORTE MADERA’S EXISTING ACCESSORY DWELLING UNIT (ADU)
REGULATIONS (Senior Planner Martha Battaglia)
B. 155 SUMMIT DRIVE - PRELIMINARY REVIEW OF PROPOSED DESIGN REVIEW AND VARIANCE
APPLICATION FOR THE DEMOLITION OF AN EXISTING TWO STORY RESIDENCE AND CONSTRUCTION OF
A NEW THREE STORY RESIDENCE AT 155 SUMMIT DRIVE (Senior Planner Martha Battaglia)
7. ROUTINE AND OTHER MATTERS
A. REPORTS, ANNOUNCEMENTS AND REQUESTS
i. Commissioners
ii. Planning Director

iii. Tentative Agenda Items for the Tuesday, August 27, 2019 Planning Commission Meeting

(P ROP OSED I TEM S, AN D ORDER, ARE SUBJECT TO CHANGE)

A. 9 ARROWHEAD LANE – PUBLIC HEARING FOR A SECOND STORY ADDITION.
iv. Future Agenda Items

(P ROP OSED I TEM S, AN D ORDER, ARE SUBJECT TO CHANGE)

B. MINUTES
i. Planning Commission Meeting Minutes of July 9, 2019
ii. Planning Commission Meeting Minutes of July 23, 2019
8. ADJOURNMENT

To the next Planning Commission Meeting which will be held on August 27, 2019 at 7:00 p.m. in the Corte
Madera Council Chambers, 300 Tamalpais Drive.
TO ACCESS PLANNING COMMISSION PACKET MATERIALS, VISIT:
http://www.townofcortemadera.org/Archive.aspx?AMID=41
PROCEDURAL NOTES
1.

ALL DOCUMENTS RELATING TO AGENDA ITEMS ARE AVAILABLE FOR PUBLIC REVIEW IN THE PLANNING DEPARTMENT OF THE
TOWN OF CORTE MADERA OFFICES AT 300 TAMALPAIS DRIVE, BETWEEN THE HOURS OF 8:00 A.M. TO 5:00 P.M., MONDAY
THROUGH FRIDAY. STAFF REPORTS ARE NORMALLY AVAILABLE ON FRIDAY AFTERNOON PRECEDING THE TUESDAY MEETINGS. IT
IS RECOMMENDED THAT YOU CONTACT THE PLANNING DEPARTMENT FOR AVAILABILITY.

2.

EACH PERSON DESIRING TO SPEAK ON A PUBLIC HEARING ITEM WILL BE GIVEN AN OPPORTUNITY AT THE APPROPRIATE TIME.
PLEASE STATE YOUR NAME AND ADDRESS AS THE MEETING IS BEING RECORDED

3.

APPEAL - FOLLOWING ACTION BY THE PLANNING COMMISSION AT A PUBLIC HEARING OR MEETING, ANY DECISION OF THE
PLANNING COMMISSION MAY BE APPEALED TO THE TOWN COUNCIL WITHIN TEN (10) CALENDAR DAYS. APPEAL FORMS ARE
AVAILABLE AT THE PLANNING DEPARTMENT, CORTE MADERA TOWN HALL. A $300 FILING FEE IS REQUIRED.

4.

IF YOU CHALLENGE THE ACTION OF THE PLANNING COMMISSION IN COURT, YOU MAY BE LIMITED TO RAISING ONLY THOSE
ISSUES YOU OR SOMEONE ELSE RAISED AT THE PUBLIC HEARING DESCRIBED IN THIS AGENDA, OR IN WRITTEN
CORRESPONDENCE DELIVERED TO THE TOWN AT OR PRIOR TO THE PUBLIC HEARING.

5.

IT IS THE PLANNING COMMISSION’S POLICY TO ADJOURN ALL MEETINGS BY 10:00 P.M. UNLESS THE COMMISSION VOTES TO
EXTEND THE MEETING

In compliance with the Americans with Disabilities Act, if you need special assistance to participate in this meeting, please contact the Planning
Department at (415) 927-5064. For auxiliary aids or services or other reasonable accommodations to be provided by the Town at or before the
meeting, please notify the Planning Department at least 3 business days (the Thursday before the meeting) in advance of the meeting date. If
the Town does not receive timely notification of your reasonable request, the Town may not be able to make the necessary arrangements by
the time of the meeting.
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ITEM NO. 6A
ACCESSORY DWELLING UNIT ORDINANCE DISCUSSION REVIEW AND DISCUSSION OF PROPOSED AMENDMENTS TO
CORTE MADERA’S EXISTING ACCESSORY DWELLING UNIT (ADU)
REGULATIONS

Planning Commission Meeting
August 13, 2019

CORTE MADERA PLANNING COMMISSION
STAFF REPORT

REPORT DATE: August 9, 2019
MEETING DATE: August 13, 2019
TO:

Planning Commissioners

FROM:

Martha Battaglia, Senior Planner

SUBJECT:

Review and Discussion of Proposed Amendments to Corte Madera’s Existing
Accessory Dwelling Unit (ADU) Regulations


RECOMMENDED ACTION:
Staff recommends that the Planning Commission receive public comment and discuss proposed
amendments to Chapter 18.31 (Accessory Dwelling Units) of the zoning ordinance as discussed
in this report and provide staff with recommendations and direction in preparation of a zoning
ordinance amendment application. Staff is requesting that no formal action be taken at this
meeting. Based on the feedback received from the Planning Commission, staff will return to the
Commission with a draft ordinance for formal recommendation to the Town Council.
BACKGROUND:
Accessory Dwelling Units (ADUs) have been discussed at several Planning Commission and
Town Council meetings in the last three years. Prior staff reports on the topic of ADUs are
included as Attachment 2 and Chapter 18.31 is included as Attachment 3.
Most recently, on May 14, 2019, the Planning Commission discussed proposed amendments to
Chapter 18.31 (Accessory Dwelling Units) of the zoning ordinance. Nine members of the public
provided comments on the proposed amendments to the ordinance. The minutes from the May
14, 2019 Planning Commission meeting, which include a summary of the public comments, are
included as Attachment 4.
Since the adoption of the updated ADU ordinance in 2017, the Planning Department has
received applications for 29 ADUs, including eight ADUs approved as part of the Preserve at
Marin residential subdivision application, though no applications for Junior Accessory Dwelling
Unit (JADUs) have been received. Since January 1, 2017, 27 ADUs have been approved by the
Planning Department and two ADUs are currently under review. The ADUs that have been
approved include a mix of new detached structures, conversion of existing basements and
accessory structures, and those approved as part of the new single-family residences at the
Preserve at Marin project. The size of the ADUs vary from 304 square feet to 1,195 square feet.

Attachment 5 includes a list of ADUs that have been approved since January 1, 2017 as well as
the two ADUs currently under review by the Planning Department. Attachment 6 is a map that
shows the location of the ADUs that have been approved and are under review.
After several years of implementing the current ADU ordinance, staff has identified required
changes and other opportunities to improve the existing ordinance. The proposed changes are
broken into three broad categories, which include 1) changes necessary to comply with current
state law; 2) changes to clarify existing regulations; and 3) changes to existing policy to better
reflect the Town’s ADU goals. To facilitate the discussion, staff has prepared a draft ordinance
that intends to address the categories described above (Attachment 1). Given the extent of the
changes and the desire by staff to reorganize Chapter 18.31 in totality to make it easier to
understand, staff is proposing to redraft Chapter 18.31 in its entirety. The existing Chapter 18.31
would be repealed and replaced with the new Chapter 18.31. Based on comments and direction
received from the Planning Commission, staff will make changes to the draft ordinance and
return to the Planning Commission with the proposed ordinance amendment.
DISCUSSION:
The California Department of Housing and Community Development (HCD) announced in a
recent press release that only 16 of California’s 539 jurisdictions (3%) are meeting their housing
production targets for very low, low, moderate and above moderate income housing units. Corte
Madera is one of only a handful of jurisdictions in the state to meet its housing production at all
income levels. The Town’s ability to continue to keep pace with the Regional Housing Needs
Allocation (RHNA) targets for the moderate and low income categories can largely be attributed
to the increased production of ADUs, particularly in 2018, where all 7 of the additional housing
units permitted in the Town were ADUs.
The stated purpose of the Town’s ADU provisions is to set standards for the development of
accessory dwelling units to “increase the supply of smaller and affordable housing while
ensuring that they remain compatible with the existing neighborhood (CMMC Chapter 18.31).”
The other purpose of the Town’s ADU regulations is to comply with state legislation, which was
enacted to require that ADU ordinances provide for the creation of ADUs statewide, and that
provisions in the ordinance relating to matters such as unit size, parking, fees, and other
requirements, are “not so arbitrary, excessive, or burdensome so as to unreasonably restrict the
ability of homeowners to create accessory dwelling units” (California Government Code Section
65852.150(b).) To this end, staff recommends that the Planning Commission discuss and
consider the following proposed updates to the existing ADU ordinance.
To help facilitate the discussion, a table is attached that compares the requirements in the Town’s
current ADU ordinance to current state legislation (Attachment 7).
PROPOSED CHANGES:
1. Changes to Comply with State Law
At the May 14, 2019 Planning Commission meeting, the Commission discussed changes to
Chapter 18.31 to comply with state law. The Commission was in support of these various
changes, which include the following:

1. Accessory Dwelling Units within Existing Structures –
Establishes a ministerial process for ADUs located within an existing structure. The change
establishes two different procedures – one for detached and attached ADUs, which would be
processed under the current permit structure, and a second for an interior ADU or JADU, which
would be processed as a building permit. Refer to Attachment 1, proposed Sections 18.31.030,
18.31.040 & 18.31.050.
2. Required Parking –
Modifies the required ADU parking from one parking space per bedroom to one parking space,
regardless of the number of bedrooms. Refer to Attachment 1, proposed Section 18.31.110(1).
3. Architectural Compatibility –
Removes the existing design standards that cannot be determined objectively. In place of the
existing design standards, objective standards are proposed, such as height, size, lighting,
landscaping, windows and parking.
Staff is seeking feedback from the Commission on the proposed development standard for
windows. The proposed development standard states as follows: All windows, facing a side yard
adjoining a side yard of an adjacent property, located within 20 feet of the shared property line
between the adjoining side yards, shall be clerestory (minimum 6.5 feet above the finished floor
height). Staff is interested in hearing the Commission’s feedback on the draft language and any
modifications to the standard.
Refer to Attachment 1, proposed Sections 18.31.090 (ADU Development Standards) and
18.31.100 (JADU Development Standards).
2. Changes to Clarify Existing Regulations
At the May 14, 2019 Planning Commission meeting, the Commission discussed changes to
Chapter 18.31 to clarify existing regulations. The Commission was generally in support of these
various changes, which included the following:
1. Definitions
Adds the following new definitions: “accessory dwelling unit – attached”, “accessory dwelling
unit – detached”, “accessory dwelling unit – interior”, “efficiency kitchen”, “kitchen”, “existing
structure” and “public transit.”
Based on feedback received from the Commission on May 14, 2019, the definition of public
transit was revised. As stated in the revised definition, school bus routes are not included in the
definition of transit. Refer to Attachment 1, Section 18.31.020 for the proposed definitions. The
definition of public transit also clarifies that the measurement is a traversable distance, meaning
that the ½ mile should be measured as one would walk along designated public rights-of-way or
public access easements. Refer to Attachment 1, proposed Section 18.31.110(2)(a).

2. Define Existing Structure within Christmas Tree Hill
Requires that an existing structure in the Christmas Tree Hill Overlay District be in existence for
five years before it can be converted to an ADU. This proposed change is intended to prevent the
potential manipulation of the existing locational controls for ADUs in Christmas Tree Hill. As
requested by the Planning Commission at the May 14 meeting, staff has reached out to the Hill
Dwellers Association to get their input on the proposed definition of existing structures within
Christmas Tree Hill. Refer to Attachment 1, proposed Section 18.31.070.
3. 30 Day Rental – Deed Restriction
Requires that an ADU is not rented for less than 30 days is recorded in a deed restriction (along
with owner occupancy requirements already required) to provide a stronger regulatory
framework to obtain compliance and ensures a new property owner is aware of such
requirements. Refer to Attachment 1, proposed Section 18.31.060(3).
4. Review of the Record
Modifies the review process to create a more efficient and functional process by establishing that
the review of the record (includes all documents submitted as part of the application and review
process) will be done by the Town Manager within 10 days of a request for review, and that the
decision of the Town Manager is final. The process eliminates the public hearing in accordance
with state law requirements. The modification also establishes the fee to request such a review be
a flat fee of $300. Refer to Attachment 1, proposed Section 18.31.120.
5. Consistency with Prior Approvals
Requires that an ADU does not conflict with a land use entitlement previously granted, i.e. a
Design Review approval that required parking to be located in a certain area or trees planted on a
particular portion of the lot in order for the Design Review Findings to be met. Refer to
Attachment 1, proposed Section 18.31.090(12).
3. Policy Amendments
At the May 14, 2019 Planning Commission meeting, the Commission discussed several potential
policy amendments to the existing ADU ordinance, including size, height, location, lot coverage,
parking and deed restriction. Based on the feedback from the Commission, staff has prepared
additional information for the Commission to consider.
1. Size
At the time of ordinance adoption in 2016, it was unclear whether the Town could restrict the
maximum size of an accessory dwelling unit. HCD now makes it clear that local governments
can establish maximum unit sizes. The current existing maximum floor area of an ADU in Corte
Madera is 1,200 square feet. The maximum floor area of an accessory unit, prior to 2017, was
750 square feet. As shown in Attachment 8, other Marin jurisdictions have lower maximum unit
sizes for ADUs.
Staff notes that all other things being equal, smaller unit sizes may lend themselves to greater
affordability. At the same time, economies of scale and return on investments would likely make

larger unit sizes more feasible to construct from a financial perspective, especially when
constructing a new detached structure, and therefore increase the potential number of new ADUs
constructed and overall housing supply in Corte Madera. Since 2017, the Town has approved
three detached ADUs greater than 1,100 square feet. It is possible that these units may not have
been proposed if required to be smaller in size.
During prior Planning Commission proceedings, some Commissioners expressed a desire to
revisit the maximum ADU size permitted in Corte Madera. Decreasing the size of units and
number of bedrooms would most likely result in units being more affordable and reduce potential
parking demand.
At the May 14, 2019 Planning Commission meeting, the Commission provided feedback on the
maximum ADU size and also discussed a two-tiered approach. The Commission had different
perspectives on the appropriate size of a by right ADU, which ranged from 700 square feet to
950 square feet. The Commission was in support of a two-tiered approach and generally
expressed that a 1,200 square foot ADU should be allowed by right on larger parcels.
Staff recommends that the maximum by right unit size be reduced from 1,200 square feet to 950
square feet, which is similar in size to existing 2-bedroom apartments in Corte Madera. Please
refer Attachment 1, proposed Section 18.31.090(5)(a). Additionally, staff recommends that a
1,200 square foot ADU be allowed by right on residential parcels that are equal to or greater than
one acre in size (Attachment 1, proposed Section 18.31.090(5)(c)). Attachment 9 shows the
parcels in Corte Madera that are between half an acre and one acre (114 parcels) and those
parcels that are greater than one acre (78 parcels). A 1,200 square foot ADU allowed by right
would be required to meet all development standards of the underlying zoning district. Property
owners of parcels less than one acre in size could apply for an ADU between 950 square feet and
1,200 square feet through a discretionary Design Review process(Attachment 1, proposed
Section 18.31.090(5)(b)).
2. Height
As noted in Section 18.31.050(3) of the current ADU ordinance, an ADU is required to comply
with development standards in the underlying zoning district, including standards for lot
coverage, setbacks, etc. In order to reduce potential impacts related to views, sunlight and
privacy to surrounding properties, staff recommends establishing a reduced building height for
both detached and attached ADUs. These height limitations apply to new structures, but not the
conversion of an existing structure to an ADU.
To help facilitate the discussion of height, staff has included a figure that shows how height is
measured. The height of a structure is measured from a point on the base plane to the point on
the structure at the greatest vertical distance above it. The base plane is an imaginary plane
created at the perimeter of the structure at the finished grade. The maximum height is measured
from the base plane to a second imaginary plane located parallel to the base plane at the
maximum height above it (see Figure 1 below). The figure below provides an example of how
height is measured on both a sloped lot and a flat lot.

Figure 1. Measurement of Height

Staff prepared an exhibit that includes pictures and elevations of ADUs that have been
constructed, approved or are under review (Attachment 10). Each example includes the size of
the ADU, height of the ADU and a description of the type of ADU (i.e. detached ADU, detached
ADU over a garage, conversion of existing space, etc.). Below is a summary of the ADUs that
are included in Attachment 10:
•

New detached ADUs:
o 159 Prince Royal Drive – height of 12 feet
o 45 Buena Vista Avenue – height of 15 feet 10 inches

•

New detached ADUs above a new garage:
o 21 Edison Avenue – height of 30 feet
o 145 Grove Avenue – height of 25 feet 6 inches
o 479 Montecito Drive – height of 22 feet 8 inches
o 481 Montecito Drive – height of 19 feet

•

New detached ADU below a new garage:
o 7 Lupine Drive – height of 18 feet 6 inches

•

Conversion of existing spaces:
o 410 Sausalito Street (detached garage) – height of 13 feet
o 134 Redwood Avenue (detached structure) – height of 12 feet 6 inches
o 600 Oakdale (detached structure) – height of 12 feet

•

Conversion of existing spaces over an existing garage:
o 20 Fairview Avenue (studio) – height of 24 feet
o 111 Edison Avenue (studio) – height of 20 feet 4 inches

•

Attached ADU above an existing (expanded) garage:
o 267 Golden Hind Passage – height of 22 feet

At the May 14, 2019 Planning Commission meeting, the Commission discussed building heights.
A few Commissioners stated that an ADU should be limited to a single story and one
Commissioner stated that the height should be limited to 12 feet.
Of the two new detached ADUs approved, one has a height below the proposed height standard
of 15 feet and the other is slightly above the proposed standard at 15 feet 10 inches. There have
been four structures approved that include an ADU over a garage. Two of the four structures
exceed the proposed height standard of 25 feet. One of the structures is slightly above the
proposed standard at 25 feet 6 inches and the other structure is five feet above the recommended
standard at 30 feet. The Town is currently reviewing a proposed ADU Permit for an ADU over
an existing garage. The height of the proposed ADU is 22 feet.
Staff recommends establishing a building height standard that will reduce potential impacts
related to views, sunlight, and privacy, while not being so restrictive that it results in unintended
consequences, such as restricting the ability of homeowners to create well designed and
attractive ADUs. Staff recommends establishing a reduced building height for both attached and
detached ADUs of 15 feet, and 25 feet if the ADU is located above an existing or proposed
garage. Refer to Attachment 1, proposed Section 18.31.090(3).
3. ADUs Located in the Rear Yard
The rear yard setback in the R-1 (Medium-Density Residential) zoning district is 25 feet, which
limits the development of detached ADUs in the small lot subdivisions in Town. A majority of
the lots located in the Madera Gardens, Mariner Cove and Marina Village subdivisions are small
lots (less than 7,500 square feet). The size of these lots coupled with the 25 foot rear yard setback
make it very difficult to locate an ADU on these lots unless it is created within the existing
structure or developed as an addition or above an existing garage.
At the May 14, 2019 meeting, the Commission discussed allowing a detached ADU to be
constructed in a portion of the required rear yard area. The Planning Commission was generally
in support of allowing a detached ADU to be located in a portion of the required rear yard (in the
30% - 40% range).
Staff evaluated several properties located within the Madera Gardens, Mariner Cove and Marina
Village subdivisions. The required rear yard areas of these lots ranged from 1,500 square feet (25
feet by 60 feet) to approximately 2,000 square feet (25 feet by 80 feet). Based on prior
conversation at the Commission meeting, staff recommends allowing a detached ADU in a
portion of the required rear yard setback not to exceed 30% of the required rear yard area.
Additionally, staff recommends a minimum 10 foot setback be maintained from the ADU to the
side and rear property lines. Table 1 below shows the size of a detached ADU that would be
permitted within the required rear yard area based on 30% of the rear yard area. The size of a
detached ADU could be larger if a portion of the ADU is located outside of the required rear
yard area.

Table 1. Allowable ADU Size: Based on Rear Yard Area
Lot Size

Rear Yard Area

30% Rear Yard Coverage

6,002 square feet

1,500 square feet

450 square feet

7,200 square feet

1,500 square feet

450 square feet

7,293 square feet

1,615 square feet

484 square feet

11,040 square feet

2,050 square feet

615 square feet

The proposed changes to the ADU ordinance include standards related to height and windows.
These standards would limit the impacts that a detached ADU located in a required rear yard
would have on adjacent properties. Staff recommends establishing a standard that limits ADUs
located in the required rear yard to single story structures no higher than 15 feet. Refer to
Attachment 1, Section 18.31.090(2).
4. Lot Coverage
The R-1 (Medium-Density Residential) zoning district includes the highest number of
residentially zoned parcels in Corte Madera. This zoning designation generally limits site
coverage to 40% of the net area of land. Site coverage includes the building footprint of all
structures, accessory structures, an ADU, and any decks/patios over 3 feet in height. The
maximum lot coverage permitted in the R-1 zoning district is 40%. Table 2 below shows the
existing development on the same four parcels evaluated in Table 1 above. Table 2 below
provides the existing lot coverage and the maximum sized ADU that could be constructed based
on current conditions and the maximum 40% lot coverage. As shown in Table 2 below, the size
of these smaller lots coupled with the 40% lot coverage limit make it difficult to locate an ADU
on several of these lots.
Table 2. Allowable Detached ADU Size: Based on Lot Coverage
Lot Size

Existing
Development1

Existing Lot ADU size (based on 40% lot
Coverage
coverage)

6,002 square feet

2,400 square feet

40%

0

7,200 square feet

2,076 square feet

28.8%

804 square feet

7,293 square feet

2,552 square feet

35%

365 square feet

19.6%

Maximum size allowed by
ADU ordinance

11,040
feet

square 2,170 square feet

1. Includes the square footage of all open or enclosed structures that are greater than three
feet in height.
As shown on Table 2 above, the property that is 6,002 square feet would not be able to construct
a detached ADU since the existing lot coverage is 40%. Options to construct an ADU on this
property would be limited to converting an existing portion of the house or possibly constructing
an ADU over the existing garage, since neither of those scenarios would result in additional lot

coverage. The other three lots evaluated in Table 2 would be able to construct a detached ADU
based on the existing development and existing lot coverage. The third example would be
limited to a 365 square foot detached ADU. Based on the high construction cost, it is very
unlikely that it would be financially feasible for a property owner to construct a detached ADU
of this size.
Staff is interested in the Planning Commission’s feedback on if the allowable lot coverage should
be increased on smaller lots when an ADU is proposed. The ordinance could either provide for a
square footage exemption, i.e. the first 300 or 500 square feet of an ADU could be exempted
from lot coverage on lots that are less than 7,500 square feet in size. Alternatively, the ordinance
could allow for an additional percentage of lot coverage, i.e. 3% or 5% above the 40%
maximum. This would be a similar approach to properties that are located in a Special flood
Hazard Zone. Properties located in the Special Flood Hazard Zone are currently allowed to
exceed lot coverage by 2% for construction of uncovered decks that do not exceed the height of
the first floor of a house that has been raised above the base flood elevation with approval of
Design Review. Staff notes that any potential changes to lot coverage would not affect the
maximum permitted Floor Area Ratio on a property.
5. Public Transit & Location of ADU Parking Spaces & Replacement Parking Spaces
At the May 14, 2019 meeting, the Commission discussed public school bus stops, such as Marin
Transit routes 113 and 117 along Paradise Drive, and if these routes should be included in the
definition of public transit. The Commission supported revisions to remove school bus routes
from the definition of public transit, since these routes provide limited service that is aligned
with the school schedule. Based on feedback received from the Commission, the school bus
routes have been excluded from the proposed definition of public transit. Refer to Attachment 1,
proposed Section 18.31.020 for the proposed public transit definition.
Staff has prepared maps that show the areas of Corte Madera that are located within ½ mile of
transit stops. Attachment 11 excludes the public school route bus stops and Attachment 12
includes the public school route bus stops. As shown on the transit maps, the exclusion of the
public school route bus stops results in large areas in eastern Corte Madera and a smaller area in
Madera Gardens that will be required to provide an on-site parking space for a detached or
attached ADU. The Town’s current ADU ordinance allows for the required parking space of an
ADU to be located within the front setback between an existing driveway and the closest side of
the property line if the slope of the site is ten percent or less. The current ordinance does not
allow the required parking space for the ADU to be located elsewhere in the front yard setback
such as on an existing driveway in front of a garage. Staff recommends that the required parking
space for an ADU be allowed as a tandem space on an existing driveway or proposed driveway
expansion, even if the driveway is located within the front yard setback area. This change would
help remove a significant barrier to the development of ADUs in areas where parking for ADUs
will be required. Refer to Attachment 1, proposed Section 18.31.110(4).

At the May 14, 2019 meeting, the Commission discussed the topic of ADU parking and
replacement parking. The Commissioners generally discussed that there should be flexibility

with the location of ADU parking and replacement parking spaces (i.e. if a garage is converted to
an ADU). The proposed modifications allow for replacement parking space(s) within the front
setback on an existing driveway or proposed driveway expansion, or alternatively within the
front setback between an existing driveway and the closest side of the property line if the slope
of the site is ten percent or less. These small changes would remove a significant barrier to ADU
development as a variance would currently be required to allow ADU or replacement parking in
the front yard setback. Refer to Attachment 1, proposed Section 18.31.110(3).
The State Legislature is evaluating potential changes to further relax standards related to
replacement parking spaces. Proposed state legislation (SB 13) which, if adopted in its current
form, would prohibit a jurisdiction from requiring that off-street parking spaces be replaced at all
when a garage, carport, or covered parking is converted to an ADU or demolished in conjunction
with the construction of an ADU.
6. Deed Restriction – Owner Occupancy Requirement
At the May 14, 2019 Planning Commission meeting, the Commission discussed the existing
deed restriction requirement, which requires that the property owner reside in either the primary
residence or the ADU. The Commissioners generally supported the owner occupancy
requirement and that a property was better managed when a property owner with an interest in
the property is on site. Several members of the public indicated in their public testimony that it
would be helpful if this requirement was removed.
At this time, staff is not recommending removing the owner occupancy requirement based on
feedback received by the Commission. Staff will continue to monitor this requirement and
evaluate if it becomes a barrier to the creation of ADUs.
State legislation is being considered that would remove the owner occupancy requirement and
allow that both the primary residence and ADU be rented. If there are changes in state law in the
future, staff will return to the Planning Commission with further amendments of the ordinance to
comply with state law.
Other Considerations
There are several pending bills in the State Legislature related to ADUs to further relax
regulations. One of those bills is SB 13, which proposes the following changes: 1) requires that
an ordinance allow by right a 850 square foot ADU and a 1,000 square foot ADU if the unit
contains more than one bedroom; 2) eliminates the owner occupancy requirement for either the
primary unit or ADU; and 3) prevents a jurisdiction from requiring off-street replacement
parking spaces when a garage, carport, or covered parking is converted to an ADU or
demolished in conjunction with the construction of an ADU. The proposed AB 2890 legislation
would allow the creation of both an ADU and a JADU on a single-family residential parcel. Staff
is not recommending adopting any of these changes at this time, but will continue to monitor the
various bills, as the legislative outcomes could result in further modifications to the Town’s
ADU ordinance in the future.

ENVIRONMENTAL IMPACT:
A discussion and possible direction to staff regarding amendments to the Town’s existing
regulations related to accessory dwelling units is exempt from CEQA because pursuant to CEQA
Guidelines Sections 15061(b)(3) it has no potential for causing a significant impact on the
environment.

OPTIONS:
1. Provide direction to staff regarding amendments to the Town’s existing accessory
dwelling unit regulations.
2. Direct staff to return with additional information and analysis and continue the discussion
at a future public meeting.

ATTACHMENTS:
1.
2.
3.
4.
5.
6.
7.
8.
9.

Proposed Changes to Accessory Dwelling Unit Ordinance 961 and 962
Planning Commission & Town Council Staff Reports (2016-2019)
Municipal Code Chapter 18.31 (Accessory Dwelling Units)
Planning Commission Minutes from the May 14, 2019 meeting
Accessory Dwelling Units in Corte Madera
Map of Accessory Dwelling Units in Corte Madera
Corte Madera Regulations Compared to State Regulations
Allowable Accessory Dwelling Unit Sizes in Other Marin County Jurisdictions
Map of Residential Parcels between a Half Acre and one Acre and Residential Parcels Greater
than one Acre
10. Pictures of Accessory Dwelling Units
11. Areas of Corte Madera within ½ Mile of Public Transit (excluding Public School Route Bus
Stops)
12. Areas of Corte Madera within ½ mile of Public Transit (including Public School
Route Bus Stops).
13. California Department of Housing and Community Development, Accessory Dwelling Unit
Memorandum (December 2016)
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Attachment 1
Proposed Changes to Accessory Dwelling Unit Ordinances 961 & 962

Chapter 18.31 - ACCESSORY DWELLING UNITS/JUNIOR ACCESSORY DWELLING UNITS
18.31.010 - Purpose.
The purpose of this chapter is to establish the procedures and development standards for the ministerial,
non-discretionary processing of applications for new accessory dwelling units (“ADUs”) and junior
accessory dwelling units (“JADUs”) in compliance with California Government Code Section 65852.2
and consistent with the policies, goals and programs of the Housing Element of the General Plan. ADUs
and JADUs increase the overall supply of housing within established residential neighborhoods or as part
of new residential subdivisions, while maintaining the existing character of the neighborhood. Such units
are intended to increase the supply of smaller affordable housing within existing residential
neighborhoods and provide independent living units for prospective and current residents, including
family members, students, local employees, the elderly, in-home health and childcare providers, and
service providers among others.
The intent of the Town in adopting the code section is to ensure that the Town’s ordinance has the effect
of providing for the creation of ADUs and JADUs and that the provisions in this ordinance relating to
matters including size, parking, and other requirements, are viewed as minimum standards which are not
arbitrary, excessive, or burdensome so as to unreasonably restrict the ability of homeowners to create
ADUs or JADUs in zones in which they are authorized to exist.
18.31.020 - Definitions.
"Accessory dwelling unit (ADU)" shall have the same meaning as defined in California Government
Code Section 65852.2, as amended from time to time. (An attached or a detached residential dwelling
unit which provides complete independent living facilities for one or more persons. It shall include
permanent provisions for living, sleeping, eating, cooking, and sanitation on the same parcel that the
single-family dwelling is situated. An accessory dwelling unit also includes the following: an efficiency
unit, as defined in Section 17958.1 of Health and Safety Code, and a manufactured home, as defined in
Section 18007 of the Health and Safety Code).
“Accessory dwelling unit – attached” means an accessory dwelling unit that is constructed as a physical
expansion (i.e. addition) of the primary dwelling unit and shares a common wall with the primary
dwelling unit.
“Accessory dwelling unit – detached” means an accessory dwelling unit that is constructed as a separate
structure from the primary dwelling unit.
“Accessory dwelling unit – interior” means an accessory dwelling unit fully enclosed that is created
within an existing structure as defined in this chapter.
“Efficiency kitchen” shall have the same meaning as defined in California Government Code Section
65852.2, as amended from time to time. (Cooking facilities with all of the following: a sink with a
maximum waste line diameter of 1.5 inches, a cooking facility with appliances that do not require
electrical service greater than 120 volts, propane or gas, and a food preparation area that is of reasonable
size in relation to the size of the JADU).
“Existing structure” means an existing permitted or otherwise legal single-family residence, including all
fully enclosed areas such as a partial basement, an attached garage, or an accessory structure that can be
made safety habitable under building codes.

“Junior accessory dwelling unit (JADU)” shall have the same meaning as defined in California
Government Code Section 65852.2, as amended from time to time. (A residential dwelling unit that does
not exceed 500 square feet and is contained entirely within an existing single-family structure, and
includes the utilization of an existing bedroom).
“Kitchen” means a room or portion thereof containing permanent facilities designed and used for food
preparation, cooking, eating and dish washing. A kitchen shall include all of the following: a sink with
hot and cold running water; a stove-top/cook-top or an oven; a refrigerator; and built-in dish and utensil
storage spaces. In addition to the aforementioned improvements, a kitchen may also include any of the
following: microwave, convection oven, hot plate or automatic dishwasher.
“Passageway” shall have the same meaning as defined in California Government Code Section 65852.2,
as amended from time to time. (A pathway that is unobstructed clear to the sky and extends from a street
to the entrance of the accessory dwelling unit).
“Public transit” means a location, including but not limited to, a bus stop or train station, where the public
may access buses, trains, and other forms of transportation that charge set fares, run on fixed routes, and
are available to the public. Public transit does not include school bus stops or school bus routes provided
by a school district for the exclusive use of students.
18.31.030 – Permit required – detached and attached ADUs.
Ministerial, non-discretionary review of an ADU application is required for the creation of an attached or
detached ADU as defined in Section 18.31.020 above. The application shall be processed within the
timelines established by California Government Code Section 65852.2.
18.31.040 – Procedures for detached and attached ADUs.
For all detached and attached ADUs as defined in Section 18.31.020 above, the zoning administrator or
his/her designee shall issue an ADU permit as a ministerial permit; provided that a completed application
is submitted which demonstrates that the ADU complies with the requirements contained in this chapter.
In addition to an ADU permit, the applicant shall also be required to obtain a building permit prior to the
construction of a detached or attached ADU.
A courtesy notice which includes a description of the project shall be given for all attached and detached
ADUs at least ten days prior to a decision by the zoning administrator. The notice shall be mailed to all
owners within 300 feet of the project site. No public hearing shall be required.
18.31.050 – Procedures for Interior ADUs and JADUs.
(1) An ADU permit shall not be required if a proposed unit meets all of the following conditions:
a) The unit is fully contained within an existing structure as defined in Section 18.31.020 above
except as permitted in accordance with paragraph (2) below.
b) The unit is located on a parcel that permits residential uses.
c) The unit has an exterior access independent from the existing residence. Access from the public
right-of-way to the unit may be provided through the front yard, side yard or rear yard of the
primary residence.
d) The unit has side and rear setbacks sufficient for fire safety as determined by the Fire Marshal.
(2) The unit, if located within an accessory structure, including an attached garage, increases the floor
area of such structure by no more than 20%.
(3) Any structure which is exempt from an ADU permit may submit a building permit application
directly to the Building Department. An Accessory Dwelling Unit Checklist on the Town form shall
be submitted to the Planning Department at the same time of building permit submittal to ensure that
the above requirements are met.

(4) A JADU is exempt from an ADU permit and may submit for a building permit application directly to
the Building Department. A Junior Accessory Dwelling Unit Checklist on the Town form shall be
submitted to the Planning Department at the same time of building permit submittal.
18.31.060 - Deed restriction required – ADUs/JADUs.
All ADUs and JADUs are subject to deed restriction requirements. The Town shall require the property
owner to record a deed restriction in the official records of Marin County, California in a form approved
by the Town Attorney. The deed restriction shall run with the land, and shall be binding on future
owners, heirs, or assigns. Proof of recordation shall be submitted to the Planning Department prior to
issuance of a building permit.
The deed restriction shall provide for the following:
(1) The ADU or JADU may be rented, but not sold separately from the primary residence.
(2) Either the primary unit or the ADU or JADU must be occupied by the owner of the parcel.
(3) The ADU or JADU shall not be rented for less than 30 consecutive days.
18.31.070 – ADUs & JADUs in the Christmas Tree Hill Overlay District.
The total number of ADUs in the Christmas Tree Hill Overlay district shall not exceed the total number
permitted by Section 18.18.405(K) and 18.18.410 of this title. However, Section 18.18.405(K) shall not
apply to ADUs contained within an existing structure that has existed for at least five years prior to the
date of the application to utilize the space as an ADU or JADU. The start of the 5-year period shall begin
on the date when the building permit is signed-off by the Building Official or his/her designee.
18.31.080 –General requirements – ADUs/JADUs.
All ADUs/JADUs shall be subject to the following standards:
(1) No more than one ADU or JADU may be constructed on any zoned parcel that permits residential
uses.
(2) An ADU/JADU shall only be allowed on a parcel with one single-family residence.
(3) Owner Occupancy. Either the primary residence or the ADU/JADU shall be occupied by the owner of
the parcel. For purposes of this section, "ownership" is defined as a majority (i.e., fifty-one percent or
greater) interest in the property in question. Property owned in joint tenancy shall be considered
single ownership for any party named. Property owned in tenancy in common shall be considered a
single ownership for any party named, unless shares are specified, in which case "ownership" requires
a majority interest.
(4) Street Address. Street addresses shall be assigned to all ADUs to assist in emergency response.
Address creation for a JADU may be required depending on the configuration of the unit, and subject
to the Fire Marshal’s recommendation.
(5) Sale. The ADU/JADU may be rented, but shall not be sold independently of the primary dwelling on
the parcel.
(6) Rentals. The ADU/JADU shall not be rented for less than 30 consecutive days.
(7) Permanent Foundation. A permanent foundation shall be required for all ADUs/JADUs.
(8) Adequate Services. The proposed method of water supply and sewage disposal for the ADU/JADU
must be provided, as well as service availability from any associated electric and gas provider for the
lot. Letters of service availability must be provided by the appropriate utilities service provider(s) for
the lot. The property owner must also demonstrate existing or future legal access.
(9) Survey. The owner shall be required to respond to the Town of Corte Madera’s annual survey.

18.31.090 – Development standards - ADUs.
All attached or detached ADUs as defined in Section 18.31.020 above are subject to the following
objective standards. These standards do not apply to interior ADUs as such term is defined in Section
18.31.020 above.
(1) Separate Entry, Kitchen and Bathroom. The ADU shall contain a separate entrance, kitchen and
bathroom; both the existing dwelling and the ADU shall comply at a minimum with all requirements
of the current building code as determined by the Building Official.
(2) Zoning Conformance. The ADU shall meet all development standards of the Zoning District in which
it is located except that a single-story, detached ADU may be located in a portion of the required rear
yard setback provided that not more than 30% of the area of the required rear yard shall be covered
by the ADU, and the ADU is not closer than 10 feet to the rear or side property line.
(3) Height. An attached ADU or detached ADU shall not exceed 15 feet in height; or, when located
above an existing or proposed garage, the entire structure shall not exceed 25 feet in height.
(4) Location. If detached, the ADU shall be separated from the primary dwelling and any accessory
structures by a minimum of 3 feet.
(5) Size.
a. A detached ADU on lots less than one acre in size shall not be larger than 950 square feet
floor area and shall not exceed two bedrooms.
b. A detached ADU on lots less than one acre in size may exceed 950 square feet of floor area
following approval of discretionary Design Review application by the Planning Commission.
In no case shall the ADU exceed 1,200 square feet of floor area.
c. A detached ADU on lots equal to or greater than one acre in size shall not be larger than
1,200 square feet of floor area and shall not exceed two bedrooms.
d. The increased floor area of an attached or interior ADU shall not exceed 50% of the existing
living area of the primary residence, with a maximum increase in conditioned space of 950
square feet of floor area and shall not exceed two bedrooms.
e. The minimum allowable size of an ADU shall be the minimum size permitted by the
Building Code at the time of application.
(6) Lighting. All exterior lighting, including landscape lighting, must be dark sky compliant and/or have
a BUG (Backlight, Uplight, Glare) rating of B5 or less, U0 or less and G5 or less. All new exterior
lighting must be designed and installed so that the filaments, light sources or lenses are shielded with
opaque materials in such a way that they will not be visible at property lines. The exterior lights shall
have a color temperature of 3500 Kelvin or lower (warm not cool).
(7) ADU Constructed Above or Below a Garage. Where an ADU is constructed above or below an
existing or proposed garage, the floor area of the ADU shall not be more than 10% larger than the
floor area of the garage.
(8) Setback for a Garage Conversion. No setback shall be required for an existing garage that is
converted to an ADU or to a portion of an ADU, and a setback of five feet from the side and rear lot
lines shall be required for an ADU that is constructed above a garage.
(9) Landscaping. Any tree over 30 inches in circumference removed in conjunction with the construction
of an ADU must be replaced by a 24 inch box tree on the project site, unless it is determined by the
Fire Marshal that replacement planting is not feasible. If a tree permit is required to remove a tree
with a circumference of 50 inches or greater, a tree permit shall be obtained pursuant to the tree
permit requirements set forth in Chapter 15.50 of the Municipal Code.
(10)
Windows. All windows, facing a side yard adjoining a side yard of an adjacent property, located
within 20 feet of a shared property line between the adjoining side yards, shall be clerestory
(minimum of 6.5 feet above the finished floor height).
(11)
Flood Plain. An attached or detached ADU located in the flood plain shall comply with Title 16
of the CMMC.

(12)
Prior Discretionary Approvals. The ADU shall not conflict with any other land use entitlements
(e.g. Design Review) previously granted for the subject property.
18.31.100 – Development standards - JADUs.
JADUs are subject to the following objective standards.
(1) Entryways. The JADU must include a separate entrance from the main entrance to the structure, with
an interior entry to the main living area. A JADU may include a second interior doorway for sound
attenuation.
(2) Location. The JADU must be created within the existing walls of an existing single-family residence
and must include an existing bedroom.
(3) Kitchen. The JADU shall include an efficiency kitchen as defined in California Government Code
Section 65852.2.
(4) Bathroom. A JADU may include separate sanitation facilities, or may share sanitation facilities with
the existing structure.
(5) Size. The size of a JADU shall not exceed 500 square feet of floor area. The floor area of a shared
sanitation facility shall not be included in the maximum floor area of the unit.
(6) Lighting. All exterior lighting, including landscape lighting, must be dark sky compliant and/or have
a BUG (Backlight, Uplight, Glare) rating of B5 or less, U0 or less and G5 or less. All new exterior
lighting must be designed and installed so that the filaments, light sources or lenses are shielded with
opaque materials in such a way that they will not be visible at property lines. The exterior lights shall
have a color temperature of 3500 Kelvin or lower (warm not cool).
(7) Zoning Conformance. Any exterior improvements associated with the development of a JADU shall
conform to zoning regulations and any existing land use entitlements on the property.
18.31.110 – Parking – ADU/JADU.
(1) Unless otherwise specified in Section (2) below, one parking space shall be required for an attached
or detached ADU as defined in Section 18.31.020 above. This parking space is in addition to those
spaces required for the primary residence. The parking space for the ADU may be uncovered.
(2) Onsite parking is not required for an ADU in any of the following instances:
a) The ADU is located within a traversable distance of one-half mile of public transit as defined in
Section 18.31.020 above.
b) The ADU is located within an architecturally and historically significant historic district.
c) The ADU is contained entirely within an existing structure as defined in Section 18.31.020 above.
d) When on-street parking permits are required but not offered to the occupant of the ADU.
e) When there is a car share vehicle located within one block of the ADU.
(3) When a garage, carport, or covered parking structure is demolished in conjunction with the
construction of an ADU or is converted to an ADU, the space(s) eliminated from that structure, if
required to meet the parking requirement for the primary residence, must be replaced elsewhere on
the lot. The replacement space(s) may be located in any configuration on the same lot as the
accessory dwelling unit, including, but not limited to, as covered spaces, uncovered spaces, or tandem
spaces, or by the use of mechanical automobile parking lifts. With the approval of the Public Works
Director or his/her designee, the replacement parking space(s) may be located within the front
setback within the existing driveway or proposed expanded driveway, as long as an additional curb
cut is not required. Alternatively, with the approval of the Public Works Director or his/her designee,
one of the replacement spaces may be located within the front setback between an existing driveway
and the closest side property line if the slope of the site is ten percent or less.
(4) With approval of the Public Works Director or his/her designee, the required parking space for the
ADU may be located within the front setback between an existing driveway and the closest side
property line if the slope of the site is ten percent or less. Alternatively the parking space for the ADU

may be located within the front setback within the existing driveway or a proposed expanded
driveway, as long as an additional curb cut is not required.
18.31.120 – Review of the record.
The decision of the zoning administrator granting or denying an accessory dwelling unit permit is a
ministerial decision as required by state law, and shall not be subject to a public hearing. Following the
decision of the zoning administrator, a request for a review must be filed within ten calendar days of the
date of the decision with the Town Clerk. Within ten calendar days, the Town Manager shall conduct a
review based on all documents submitted as part of the application and review process. The fee to request
a review shall be a flat fee of $300. The ADU applicant and individual(s) filing for the review shall be
notified in writing of the decision and such decision shall be final.
18.31.130 – Termination of permit and use.
At his/her discretion, the Planning Director or his/her designee may grant an owner’s request to terminate
an ADU/JADU and release of the deed restriction. As a condition of termination, the Planning Director or
his/her designee shall require the owner to make modifications to the property to comply with current
building code requirements, and remove the kitchen. The property owner shall apply for a building permit
to remove the kitchen as required by the Town’s building and fire codes.
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CORTE MADERA PLANNING COMMISSION
STAFF REPORT

REPORT DATE:

OCTOBER 7, 2016

MEETING DATE: OCTOBER 13, 2016
(Special Meeting Date)
TO:

PLANNING COMMISSIONERS

FROM:

DOUG BUSH, ASSISTANT PLANNER AND
PHIL BOYLE, SENIOR PLANNER

SUBJECT:

REVIEW AND DISCUSSION OF CORTE MADERA’S EXISTING
REGULATIONS RELATED TO SECOND UNITS, THE IMPLICATION OF NEW
STATE LAWS RELATED TO ACCESSORY DWELLING UNITS AND JUNIOR
ACCESSORY DWELLING UNITS, AND THE POLICY OPTIONS AVAILABLE
TO THE TOWN IN PROCEEDING WITH A ZONING ORDINANCE
AMENDMENT

STAFF RECOMMENDATION:
Staff recommends that the Planning Commission hears public testimony and then provide
direction to Staff regarding the proposed changes to the Town’s Second Unit Ordinance
included in attachments (2, 4, 5). If desired by the Commission, staff will return to the
Commission at its October 25, 20156 meeting with a proposed Zoning Ordinance Amendment
for a public hearing and recommendation to the Town Council.
BACKGROUND
The Town is actively seeking to increase the supply of affordable housing. The Town’s General
Plan, Zoning Ordinance, and Housing Element encourage the creation of affordable housing,
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through a variety of mechanism including the development of Accessory Dwelling Units (ADU’s)
and Junior Accessory Dwelling Units (JADU’s). Since the adoption of the Corte Madera Housing
Element in 2015, significant changes have taken place at the local level – including a number of
new JADU ordinances adopted by local municipalities. The state of California has also recently
passed legislation regarding ADU and JADU. The Town Council requested the item to be
scheduled for an agenda to discuss these recent changes in an effort to better understand the
appropriate path forward for implementation of existing Town goals and implementation
programs relating to second units and junior second units.
EXISTING SECOND UNIT ORDINANCE
The Town of Corte Madera created a second unit ordinance (See Attachment 1 - Chapter 18.31)
to comply with amendments made in 2002 to California Government Code Section 658652.2
which provides for local jurisdictions to set standards for the development of second dwelling
units to increase the supply of smaller and affordable housing while ensuring that they remain
compatible with the existing neighborhood.
The current code defines a second unit as a dwelling unit, attached or detached from the
primary dwelling unit, and having sleeping, cooking and sanitation facilities separate from the
primary unit. "Cooking facilities" are defined as any combination of the following: sink, other
than that appurtenant to a bathroom, food storage and preparation areas, refrigerator, stove,
microwave oven, convection oven, cooking burners or similar appliances which may reasonably
be used for the preparation of food.
Current second unit provisions, set the following requirements (among others) including:
• Size limit- 750 square feet maximum and 350 square feet minimum;
• On-site parking- one on-site parking space for each bedroom required in addition to the
parking required for the primary residence;
• Fire Code compliance- usually including a fire-sprinkler system;
• Utilities- including sewer and water hook-ups;
• Separate Entry, Kitchen and Bathroom. The second unit shall contain a separate
entrance, kitchen and bathroom; both the existing dwelling and the second unit shall
comply at a minimum with all requirements of the current housing code; and the second
unit shall comply with the building code in effect at the time it was constructed; and
• Location of Second Unit. The second unit may be within, attached to, or detached from
the primary dwelling unit. If detached, the second unit shall be separated from the
primary dwelling and any accessory structure(s) a minimum of three feet.
ACCESSORY DWELLING UNIT LEGISLATION - SENATE BILL NO. 1069 AND
ASSEMBLY BILL NO. 2299
On September 27, 2016 Governor Brown signed SB 1069 and AB 2299, modifying California
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Government Code Section 65852.2 (and other related code sections), resulting in changes to
the State’s policies on “second units.” The Town’s existing Second Unit Ordinance must comply
with these updated state requirements by January 1, 2017 or the Town’s second unit policies
will default to the State’s less restrictive requirements. Changes to the State code include but
are not limited to:
•
•

•
•

“Second Units” are now referred to only as “Accessory Dwelling Units.”
Cities are now prohibited from imposing parking standards on units that are:
o Located within one-half mile of public transit;
o Located within an architecturally and historically significant district;
o Part of an existing primary residence (no expansion of exterior walls);
o Where parking permits are required but are not offer to the ADU occupant; and
o Within one block of a car sharing vehicle.
Accessory dwelling units of any kind are not required to provide fire sprinklers if they are
not required for the primary residence.
Reduced utilities fees
o Accessory dwelling units shall not be considered new residential uses for the
purposes of calculating local agency connection fees or capacity charges for
utilities, including water and sewer service.
o No requirement to install new or separate utility connections in the ADUs.

An Amendment of Zoning Code §18.31 has been provided to reflect the changes required by
the new state laws (Attachment 2). Staff recommends the Commission review and disscuss any
concerns or questions it may have with the proposed ordinance changes.
JUNIOR SECOND UNITS
The term “Junior Second Unit” or “Junior Accessory Dwelling Unit” is generally used to identify a
specific type of second unit that results from the conversion of existing interior space. This is in
contrast to a more traditional type of second unit, created through the addition of new floor
area and either attached or detached to an existing structure. Junior units are further
differentiated from traditional second units by less stringent planning, building and utility
requirements placed upon them. As of the writing of this report, a majority of Marin
municipalities including Belvedere, Novato, San Rafael, Tiburon, Fairfax have ordinances that
recognize these types of units and provide certain relief from utilities or building fees, eased
parking requirements or other mechanisms to facilitate their creation.
The Town of Corte Madera does not have a JADU or policy at this time and, does not
differentiate between interior conversions or exterior additions. Even so, Junior Second Units
are recognized in the recent Housing Element. One of the goals of the Corte Madera Housing
Element is to “develop a variety of housing to meet community needs and to promote
sustainability” (Goal H-2). To achieve this goal, the Town encourages the creation of Second
3

Dwelling Units which are well-designed, legal second units in all residential neighborhoods.
Implementation Program H-2.15.b specifically identifies Junior Second Units and promotes the
review and adoption of standards to allow for their creation. The Program suggests tentative
standards for such units including:
• Conversion of existing bedroom required – no building expansion
• Maximum 500 square foot size
• Wet-bar type kitchen only with limitations on size of sink, waste line and counter area
• Cooking facility limited by electrical service and prohibition of gas appliances
• Bathroom requirement
• External access requirement
• Parking requirements
• Owner occupancy requirement
While the existing second unit ordinance provides one path to achieve the goal to “develop a
variety of housing… and promote sustainability,” there is some concern that the second unit
process presents obstacles such as significant costs that may work to prevent interested parties
from pursuing the creation of such units. Staff frequently provides information to residents who
are interested in creating second units, but the number of actual second unit applications is far
less than the number of inquiries. In response to these concerns and in an effort to further the
goals of the Housing Element, the Town is exploring the possibility of new policies which may
facilitate the creation of “junior second units.” It should be noted that the California
Department of Housing and Community Development has determined that in order for second
units to be counted toward the Regional Housing Need Allocation (RHNA) the JADU most
include a separate bathroom for the occupant of the JADU.

JUNIOR SECOND UNIT LEGISLATION - ASSEMBLY BILL NO. 2406
Concurrent with the progression of Junior Second Unit policy in Marin County, State Assembly
member Tony Thurmond proposed AB 2406 – Junior Accessory Dwelling Units. On September
28, 2016, Governor Brown signed the bill into law that immediately authorizes local agencies to
provide, by ordinance, for the creation of “junior accessory dwelling units,” in single family
residential zones. The code defines a junior accessory dwelling unit as,
“a unit that is no more than 500 square feet in size and contained entirely within an
existing single-family structure. A junior accessory dwelling unit may include separate
sanitation facilities, or may share sanitation facilities with the existing structure.”
If the Town chooses to adopt such an ordinance, the Town’s ordinance must establish, among
other things, standards for the creation of JADU, required deed restrictions and occupancy
requirements. If the Town chooses to adopt a junior accessory dwelling ordinance, it must
adhere closely or stay within the spirit of the requirements of the State code (See Attachment 3
– Section 65852.22 California Government Code). For example, a junior accessory dwelling unit:
4

•
•
•
•
•

•
•

Cannot be required to provide parking, because it is a ADU that is within an existing
legal structure
Must be constructed within the existing walls of the structure and require the inclusion
of an existing bedroom
Must include a private or shared bathroom.
Must include a separate entrance from the main entrance to the structure, with an
interior entry to the main living area
Must have an efficiency kitchen with a sink with maximum waste line diameter of 1.5
inches, a cooking facilities with appliances that do not require electrical service greater
than 120 volts, or natural or propane gas, and a food preparation counter and storage
cabinets that are of reasonable size in relation to the size of the junior accessory
dwelling unit
Must be permitted ministerially without discretionary review or hearing
For the purposes of providing service for water, sewer, or power, including a connection
fee, a junior accessory dwelling unit shall not be considered a separate or new dwelling
unit.

A proposed new zoning ordinance entitled Junior Accessory Dwelling Units has been drafted for
the Commission’s review (Attachment 4). This section complies with all of the requirements of
the Assembly Bill No. 2406.
Staff has provided a number or attachments for review and discussion by the Commission and
the public. These attachments include proposed changes to the Town Code Section 18.20 –
Parking Requirements. Two summary tables created by staff, one which shows the basic ADU’s
and JADU’s requirements and the other which provides as summary of the Parking
Requirements for ADU’s and JADU’s. Included as an attachment are also example floor plans
and photos of junior second units and finally the JADU Staff Reports and Ordinances from
Fairfax and San Rafael

ATTACHMENTS:
1. CMMC Chapter 18.31 Second Units
2. Edits to Chapter 18.31 showing state requirements for Accessory Dwelling Units
3. Sections 65852.2 and 65852.22 California Government Code
4. New zoning ordinance (draft) for Junior Accessory Dwelling Units
5. Draft amendments to Town Code Section 18.20 –Parking Requirements
6. Summary Table of ADU’s and JADU’s Requirements
7. Summary Table of Parking Requirements for ADU’s and JADU’s
8. Example floor plans and photos of junior second units
9. Fairfax and San Rafael JADU Staff Reports and Ordinances
O:\Planning Department\SUBJECT FILES\Junior Second Units - Accessory Dwelling Units\Staff Report\FINAL DRAFT Staff
Report.docx
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CORTE MADERA PLANNING COMMISSION
STAFF REPORT

REPORT DATE:

OCTOBER 21, 2016

MEETING DATE:

OCTOBER 25, 2016

TO:

PLANNING COMMISSION

FROM:

DOUG BUSH, ASSISTANT PLANNER

SUBJECT:

PUBLIC HEARING TO CONSIDER ADOPTION OF PROPOSED ZONING
ORDINANCE AMENDMENTS TO CHAPTER 18.31 RELATED TO
ACCESSORY DWELLING UNITS AND JUNIOR ACCESSORY DWELLING
UNITS

STAFF RECOMMENDATION
Staff recommends that the Planning Commission, after review of all information, presentations,
and public testimony, and after obtaining responses to any questions, adopt Resolution No. 16030, recommending that the Town Council amend the Zoning Ordinance to reflect recent
amendments to California Government Code Section 65852.2 related to accessory dwelling units
and adopt new regulations governing junior accessory dwelling units pursuant to California
Government Code Section 65852.22.
CEQA STATUS
The amendments are within the scope of the Program EIR for the 2009 General Plan and the
Planning Department recommends that no further environmental review is required for adoption
of the zoning ordinance amendments pursuant to the California Environmental Quality Act
(CEQA) Guidelines sections 15168 and 15162.

1

BACKGROUND
The Town’s General Plan, Zoning Ordinance, and Housing Element encourage the creation of
affordable housing, through a variety of mechanisms including the development of Accessory
Dwelling Units (ADU) and Junior Accessory Dwelling Units (JADU). Since the adoption of the
Corte Madera Housing Element in 2015, significant changes have taken place at the local level –
including a number of new JADU ordinances adopted by local municipalities, such as Novato
and Fairfax. The state of California has also recently passed legislation regarding ADU and
JADU. The Town Council requested the item to be scheduled for an agenda to discuss these
recent changes in an effort to better understand the appropriate path forward for
implementation of existing Town policies and implementation programs relating to second units
and junior second units.
The Planning Commission met on October 13, 2016 to discuss changes to state law and
potential policy updates to respond to these changes. The October 13, 2016 Staff Report
(Attachment 2) outlines the changes to state law in terms of ADU and JADU while Staff has
included additional details below in attempt to respond to issues raised at the prior hearing.
DISCUSSION AND ANALYSIS
ACCESSORY DWELLING UNITS
Changes to the California Government Code require that the Town update Corte Madera
Municipal Code (CMMC) Chapter 18.31 prior to January 1, 2017 or State law will apply where
the Town code is inconsistent with the new law. Attachment 3 shows Chapter 18.31 with
proposed amendments. Some of the changes are required, such as a number of new parking
standards, while others are elective, such as the addition of landscaping to regulations.
Required and elective changes to the Town’s ADU ordinance are provided below to highlight
these changes.
REQUIRED CHANGES
Parking
•

When a garage, carport, or covered parking structure is demolished in conjunction with
the construction of an accessory dwelling unit, and the local agency requires that those
off-street parking spaces be replaced, the replacement spaces may be located in any
configuration on the same lot as the accessory dwelling unit, including, but not limited
to, as covered spaces, uncovered spaces, or tandem spaces, or by the use of
mechanical automobile parking lifts.

•

Parking is not required for an accessory dwelling unit in any of the following instances:
2







The accessory dwelling unit is located within one-half mile of public transit. (See
Attachment 9)
The accessory dwelling unit is located within an architecturally and historically
significant historic district.
The accessory dwelling unit is part of the existing primary residence or an existing
accessory structure.
When on-street parking permits are required but not offered to the occupant of the
accessory dwelling unit.
When there is a car share vehicle located within one block of the accessory dwelling
unit.

Rental and Sale
•

The unit is not intended for sale separate from the primary residence and may be rented

Chapter 18.20 Parking
•

Now updated to maintain consistency with updates to 18.31 (see Attachment 7)

Chapter 18.04 Definitions
•

Definitions updated to reflect changes to Chapter 18.31 (see Attachment 8)

ELECTIVE CHANGES
Permitted Zones
• Added R-3 to permitted zones
Regulations
• Any tree over 30 inches in circumference, removed in conjunction with the construction
of an ADU must be replaced by a 24” box tree within the yard from which it will be
removed.
Size of Unit
• Maximum changed from 750 to 1200 square feet 1
• Minimum changed from 350 to 220 square feet
Elevation
• Language updated to reflect existing base floodplain numbers to ensure compliance with
existing Town policies regarding new construction in the floodplain
Rental
• The unit may not be rented for less than 30 days
Appeals
1

It is unclear whether the Town can establish a maximum unit size below the states established maximum of 1,200 square feet
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•

Now “administrative review” process that clarifies ministerial process for review

OTHER RELEVANT CHANGES BEYOND THE ORDINANCE AMENDMENTS
Some of the most substantive changes to the State’s Code have implications for building, fire
and utilities that are not necessarily reflected in the updated zoning code but will be addressed
by the applicable departments as appropriate. Some of these changes are summarized below:
1. ADU shall not be required to provide fire sprinklers if they are not required for the
primary residence.
2. ADU shall not be considered new residential uses for the purposes of calculating local
agency connection fees or capacity charges for utilities, including water and sewer
service.
3. For ADU created within an existing structure, a local agency shall not require the
applicant to install a new or separate utility connection directly between the ADU and
the utility or impose a related connection fee or capacity charge.
4. For ADU created through the addition of new floor area, a local agency may require a
new or separate utility connection directly between the ADU and the utility.
JUNIOR ACCESSORY DWELLING UNITS
The Corte Madera Housing element, adopted in 2015, establishes goals, policies and
implementation programs to facilitate the creation of junior accessory dwellings. Housing
Element Program H-2.16b Junior Second Units sets forth policy that the Town review and
adopt standards to allow the creation of junior second units. The program suggests the
following as potential considerations in the process:

A. Conversion of existing bedroom required – no building expansion
B. Maximum 500 square-foot size;
C. Wet-bar type kitchen only with limitations on size of sink, waste line and counter
area;
D. Cooking facility limited by electrical service (110v maximum) and prohibition of gas
appliances;
E. Bathroom requirement
F. External access requirement
G. Parking requirements
H. Owner occupancy requirement
In 2016, with the passage of AB 2406 (See Attachment 5), the state now sets standards for the
creation of such units, if a Town chooses to create a JADU ordinance. At the request of
members of the Town Council, and after receiving direction from the Planning Commission at
the October 13, 2016 public meeting, Staff has put forward draft amendments to the existing
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ADU ordinance adding new provisions pertaining to JADU that both fulfill implementation
program H-2.16b of the Housing Element and satisfy conformance with the strict standards
established by the passage of AB 2406.
The draft ordinance (Attachment 3 – from 18.31.1 to end) advances the implementation
program while integrating a majority of the standards intended for consideration as listed
above. Because the state’s standards do not allow for any significant flexibility in the Town’s
ordinance the proposed amendments relating to JADU included in Attachment 6 adhere to the
state’s requirements. Staff has included the following provisions in addition to the state
requirements:
Parking
• A permit for a Junior Accessory Dwelling Unit shall not be issued for a site containing an
illegal nonconforming parking condition unless the existing illegal parking condition is
corrected or a variance or other applicable permit approval is granted to allow the
existing illegal parking condition to remain.
• Reconstruction and/or remodeling and/or expansion of existing residential structures to
which Chapter 18.20 – Off-Street Parking and Loading applies shall be required to
comply with the applicable parking standards, but an additional off-street parking space
shall not be required for a Junior Accessory Dwelling Unit that is part of or created at
the same time as the reconstruction and/or remodeling and/or expansion.
Rentals
• The Junior Accessory Dwelling Unit shall not be rented for less than thirty consecutive
days.
Christmas Tree Hill
• The total number of junior accessory dwelling units in the Christmas Tree Hill overlay
district shall not exceed the total number of additional units permitted by Sections
18.18.405(K) and 18.18.410 of this title.
A number of questions were raised at the prior hearing regarding the difference between a
JADU and ADU. In attempt to clarify these distinctions, Staff prepared an updated comparison
table outlining state requirements on ADU and JADU, as well as the Town’s existing and
proposed policies (See Attachment 6)
ATTACHMENTS:
1. Resolution No. 16-030
2. October 13 Staff Report
3. CMMC Chapter 18.31 Amended
4. California Government Code 65852.2 ADU
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5.
6.
7.
8.
9.

California Government Code 65852.22 JADU
Comparison Table
CMMC Chapter 18.20 Parking - Amended
CMMC Chapter 18.04 Definitions – Amended
Map of Parcels Within ½ Mile of Transit

O:\Planning Department\SUBJECT FILES\Junior Second Units - Accessory Dwelling Units\102516 PC Staff Report and
Materials\102516 PC Staff Report.docx
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This material has been reviewed
by the Town Manager
__________________________

CORTE MADERA TOWN COUNCIL
STAFF REPORT

REPORT DATE:

NOVEMBER 9, 2016

MEETING DATE:

NOVEMBER 15, 2016

TO:

TOWN MANAGER, MAYOR AND COUNCIL MEMBERS

FROM:

DOUG BUSH, ASSISTANT PLANNER

REVIEWED BY:

ADAM WOLFF, DIRECTOR OF PLANNING AND BUILDING

SUBJECT:

PUBLIC HEARING TO CONSIDER INTRODUCTION OF ZONING
ORDINANCE AMENDMENTS TO CHAPTERS 18.31, 18.04, 18.08, and
18.20 RELATED TO ACCESSORY DWELLING UNITS (PREVIOUSLY
CALLED “SECOND UNITS”) TO INCORPORATE PROVISIONS OF
NEW STATE LAW AND MAKE UPDATES CONSISTENT WITH
CURRENT TOWN POLICIES; AND MAKING DETERMINATION
THAT THE PROPOSED ORDINANCE AMENDMENTS ARE WITHIN
THE SCOPE OF THE PROGRAM EIR FOR THE 2009 GENERAL PLAN
AND THAT NO FURTHER ENVIRONMENTAL REVIEW IS
REQUIRED PURSUANT TO CALIFORNIA ENVIRONMENTAL
QUALITY ACT (CEQA) GUIDELINES SECTIONS 15168 AND 15162.

APPLICANT:

TOWN OF CORTE MADERA PLANNING DEPARTMENT
**************

PURPOSE
The Town Council of the Town of Corte Madera is conducting a public hearing as required by the Corte
Madera Municipal Code (CMMC) and California Government Code to receive public comments, and
evaluate an application regarding Zoning Ordinance amendments of 18.04 (Definitions), 18.08 (R
Residential Districts), 18.20 (Off-Street Parking and Loading) and 18.31 (Second Units).
STAFF RECOMMENDATION

1

Staff recommends that the Town Council, after review of all information, presentations, and public
comment, and after obtaining responses to any questions, introduce Ordinance No. 961, amending Corte
Madera Municipal Code Title 18, Chapter 18.04 (Definitions), 18.08 (R Residential Districts), 18.20 (OffStreet Parking and Loading) and 18.31 (Second Units).
These amendments further the implementation of the Corte Madera 2015-2023 Housing Element while
maintaining compliance with recent state legislation regarding accessory dwelling units.
TOWN MANAGER’S RECOMMENDATION:
Town Manager supports staff recommendations.
CEQA STATUS
The Planning Department has determined that the proposed amendments are within the scope of the
Program EIR for the 2009 General Plan and recommends that no further environmental review is required
for adoption of the zoning ordinance amendments pursuant to the CEQA Guidelines sections 15168 and
15162. Policies related to the continued implementation and facilitation of accessory dwelling units were
included in the 2009 General Plan, and 2011 and 2015 Housing Elements and requisite environmental
review was conducted in the adoption of those plans.
FISCAL IMPACT:
The adoption of the proposed Zoning Ordinance amendments will not have an impact on the Town’s
General Fund.
BACKGROUND
Prior to 2003, second unit applications were subject to a conditional use process in the Town of Corte
Madera. In 2003, amendments to the California Government Code made it a requirement that local
governments with second-unit ordinances consider second unit applications ministerially. In 2003, the
Corte Madera Town Council adopted amendments to the second unit ordinance to comply with state law,
establishing a ministerial application process for second units and allowing them as a permitted use in all
residential zones.
On September 27, 2016, the State amended the current law regarding accessory dwelling units (“ADU”).
The purpose of the proposed amendments to the existing zoning ordinances is to maintain compliance
with State law and also revisit other aspects of the ordinance. Senate Bill (SB) 1069 and Assembly Bill
(AB) 2299, modify California Government Code Section 65852.2 (and other related code sections),
resulting in changes to the State’s regulations on ADU. Changes to the California Government Code
require that the Town update Corte Madera Municipal Code (CMMC) Chapter 18.31 for ADU prior to
January 1, 2017 or alternatively, State law will apply where the Town code is inconsistent with the new
law.
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In addition to the amendments required under the new State law for ADU, Ordinance amendments have
also been proposed by Staff to further the goals and policies of the 2015-2023 Housing Element and to
update the existing ordinance to better align with provisions of new State law and other sections of the
Town’s municipal code. These are generally described under “Other Changes” on page 5.
Accessory dwelling units, previously referred to as “second units” in state and local language, are also
commonly known as granny units, in-law suites, or carriage houses. Such units are defined generally as
independent, self-contained dwelling units which may be attached or detached from a primary unit and
may be constructed in all residential zones, subject to applicable state and local regulation. ADU are
strongly encouraged and facilitated by the state and explicitly supported by the Town through various
policies.
The Town’s General Plan, Zoning Ordinance, and Housing Element encourage a mix of housing types,
densities, affordability levels and designs including the development of Accessory Dwelling Units
(ADU). Specific policies and implementation programs of the 2015-2023 Housing Element include,
•

Policy H-2.1 Housing to Meet Local Needs. Provide for the development of new housing to meet
the diverse economic and physical needs of existing residents and projected population capacity
by planning for adequate sites and supporting programs to achieve Corte Madera’s Regional
Housing Needs Allocation.

•

Policy H-1.4 Variety of Housing Choices. In response to the broad range of housing needs in
Corte Madera, the Town will strive to achieve a mix of housing types, densities, affordability
levels and designs…

•

Policy H-2.15 Second dwelling units. Encourage well designed, legal second units in all
residential neighbors.

•

Implementation Program H-2.15.a Second Unit Ordinance. Continue to implement the second
unit ordinance.

Changes to the State law include the following:
•

“Second Units” are now referred to only as “Accessory Dwelling Units.”

•

Local agencies are now prohibited from imposing parking standards on units that are:
o Located within one-half mile of public transit (Attachment 2);
o Located within an architecturally and historically significant district;
o Part of an existing primary residence (no expansion of exterior walls);
o Where parking permits are required but are not offered to the ADU occupant; and
o Within one block of a car sharing vehicle.

•

Accessory dwelling units of any kind are not required to provide fire sprinklers if they are not
required for the primary residence.
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•

Reduced utilities fees and requirements
o Accessory dwelling units shall not be considered new residential uses for the purposes of
calculating local agency connection fees or capacity charges for utilities, including water
and sewer service.
o No requirement to install new or separate utility connections in the ADUs.

•

To review the existing state law related to ADU, as amended, see Attachment 3.

Some of the most substantive changes to the State’s Code have implications for building, fire and utilities
that are not necessarily reflected in the proposed zoning amendments, but will be addressed by the
applicable Town Departments as appropriate. Some of these changes are summarized below:
1. ADU shall not be required to provide fire sprinklers if they are not required for the primary
residence.
2. ADU shall not be considered new residential uses for the purposes of calculating local agency
connection fees or capacity charges for utilities, including water and sewer service.
3. For ADU created within an existing structure, a local agency shall not require the applicant to
install a new or separate utility connection directly between the ADU and the utility or impose a
related connection fee or capacity charge.
4. For ADU created through the addition of new floor area, a local agency may require a new or
separate utility connection directly between the ADU and the utility.
The Planning Commission met on October 13, 2016 and October 25, 2016 to discuss changes to State law
and potential policy updates to respond to these changes. The first meeting, held as a public hearing,
provided an opportunity for a dialogue between Staff, Planning Commission and members of the general
public. A number of questions were raised by commissioners and members of the public, relating to the
State’s amended code sections. Staff returned on October 25, 2016 with clarification and a proposed
zoning ordinance amendment in response to earlier feedback.
The Commission approved Resolution 16-030 (Attachment 4) by a vote of 4-0, recommending that the
Town Council adopt proposed zoning ordinance amendments to Title 18, CMMC.
DISCUSSION AND ANALYSIS
The proposed ordinance amends four chapters of Title 18. The most substantive amendments occur in
Chapter 18.31, while amendments to Chapter 18.04, 18.08 and 18.20 are necessary only to ensure
consistency throughout the code.
Some amendments to 18.31 are required pursuant to recently adopted State law, such as the incorporation
of new parking standards, while others, such as the addition of landscaping criteria to existing regulations,
are not necessarily prescribed. Staff has highlighted proposed changes below.
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REQUIRED CHANGES
Parking
•

When a garage, carport, or covered parking structure is demolished in conjunction with the
construction of an accessory dwelling unit, and the local agency requires that those off-street
parking spaces be replaced, the replacement spaces may be located in any configuration on the
same lot as the accessory dwelling unit, including, but not limited to, as covered spaces,
uncovered spaces, or tandem spaces, or by the use of mechanical automobile parking lifts.

•

Parking is not required for an accessory dwelling unit in any of the following instances:
 The accessory dwelling unit is located within one-half mile of public transit. (See Attachment
2)
 The accessory dwelling unit is located within an architecturally and historically significant
historic district.
 The accessory dwelling unit is part of the existing primary residence or an existing accessory
structure.
 When on-street parking permits are required but not offered to the occupant of the accessory
dwelling unit.
 When there is a car share vehicle located within one block of the accessory dwelling unit.

Rental and Sale
•

The accessory dwelling unit is not intended for sale separate from the primary residence and may
be rented

Chapter 18.20 Parking
•

Now updated to maintain consistency with updates to 18.31

Chapter 18.04 Definitions
•

Definitions updated to reflect changes to Chapter 18.31

Chapter 18.08 R Residential Districts
•

“Second Unit” changed to “Accessory Dwelling Unit” in Permitted and Conditional Use Table.

OTHER CHANGES
Permitted Zones
• Added R-3 to permitted zones
Regulations
5

•

Any tree over 30 inches in circumference, removed in conjunction with the construction of an
ADU must be replaced by a 24” box tree within the yard from which it will be removed.

Size of Unit
• Maximum changed from 750 to 1200 square feet 1
• Minimum changed from 350 to 220 square feet
Elevation
• Language updated to reflect existing base floodplain numbers to ensure compliance with existing
Town policies regarding new construction in the floodplain
Rental
• The unit may not be rented for less than 30 days
Appeals
• Now an “administrative review” process that maintains ministerial review while providing option
for review of the Planning Director’s decision.
NEW STAFF RECOMMENDED CHANGES
The Planning Commission approved Resolution 16-030 recommending that the Town Council adopt
amendments to the zoning ordinance Title 18 CMMC, Chapter 18.04, 18.20 and 18.31. Following the
planning commission’s decision, staff recognized that Chapter 18.08 (R Residential Districts) requires
modification to ensure consistency throughout the code. Where Section 18.08.020 (11) currently refers to
“second units,” that language has been changed to read “accessory dwelling unit.” This change is
reflected in Section 6 of Ordinance No. 961 (Attachment 1).
CONCLUSION
The 2015-2023 Corte Madera Housing Element directs the Town to “assist in developing housing
opportunities for all types and sizes of households and for all economic segments of the community”
(Goal H-1). The Housing Element seeks to achieve this, in part, by encouraging “well-designed, legal
second units in all residential neighborhoods” (Policy H-2.15). The State of California also explicitly
encourages the expansion of housing opportunity and availability through the development of accessory
dwellings. Most recently, this has been expressed through the passage of AB 2299 and SB 1069 which
amend state government code relating to accessory dwelling units.
The proposed Zoning Ordinance amendments are proposed in response to the Council’s request to review
the Town’s second unit ordinance and continue implementation of the Housing Element. Staff believes
that the proposed ordinance amendments appropriately respond to the direction of the Housing Element
while maintaining compliance with State Law. On October 25, 2016, the Planning Commission
It is uncertain at this time whether State law allows a local agency to establish a maximum unit size less than the state’s
established maximum of 1,200 square feet

1
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unanimously approved Resolution 16-030 (Attachment 4), recommending that the Town Council
introduce the draft zoning ordinance amendments. Staff recommends that the Town Council follow this
recommendation and introduce the attached draft ordinance as proposed.
OPTIONS
The Council has the following options:
1. Introduce the attached draft ordinance (Staff Recommendation)
2. Introduce the draft ordinance with specific modifications
3. Remand the matter back to the Planning Commission for further discussion
4. Direct staff to evaluate particular issues and postpone action to a date certain

ATTACHMENTS:
1. Ordinance No. 961
2. Map of Parcels Within ½ Mile of Transit
3. California Government Code 65852.2 ADU
4. Planning Commission Resolution 16-030
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This material has been reviewed
by the Town Manager
__________________________

CORTE MADERA TOWN COUNCIL
STAFF REPORT

REPORT DATE:
MEETING DATE:

DECEMBER 1, 2016
DECEMBER 6, 2016

TO:

TOWN MANAGER, MAYOR AND COUNCIL MEMBERS

FROM:

DOUG BUSH, ASSISTANT PLANNER

REVIEWED BY:

ADAM WOLFF, DIRECTOR OF PLANNING AND BUILDING

SUBJECT:

Second Reading and Possible Action to Adopt Ordinance No. 961, a Zoning
Ordinance Amendment amending the existing Second Unit Ordinance
(Section 18.31) consistent with recently adopted State Laws (AB 1069 and
SB 2299) and making findings that the proposed Ordinance Amendment are
within the scope of the Program EIR for the 2009 General Plan and that no
further environmental review is required pursuant to California
Environmental Quality Act (CEQA) Guidelines Sections 15167 and 15162.

APPLICANT:

TOWN OF CORTE MADERA PLANNING DEPARTMENT
**************

PURPOSE
The Corte Madera Town Council is required to have a second reading of proposed Ordinance
amendments. At the November 15, 2016 Town Council meeting, the Corte Madera Town Council
motioned to introduced draft Ordinance No. 961.
STAFF RECOMMENDATION
Staff recommends that the Town Council adopt the draft Ordinance No. 961 (Attachment 1).
TOWN MANAGER’S RECOMMENDATION:
Town Manager supports staff recommendations.
1

CEQA STATUS
The Planning Department has determined that the proposed amendments are within the scope of the
Program EIR for the 2009 General Plan and recommends that no further environmental review is required
for adoption of the zoning ordinance amendments pursuant to the CEQA Guidelines sections 15168 and
15162. Policies related to the continued implementation and facilitation of accessory dwelling units were
included in the 2009 General Plan, and 2011 and 2015 Housing Elements and requisite environmental
review was conducted in the adoption of those plans.
FISCAL IMPACT:
The adoption of the proposed Zoning Ordinance amendments will not have an impact on the Town’s
General Fund.
BACKGROUND
The Planning Commission met on October 13, 2016 and October 25, 2016 to discuss changes to State law
and potential policy updates to respond to these changes. The first meeting, held as a public hearing,
provided an opportunity for a dialogue between Staff, Planning Commission and members of the general
public. A number of questions were raised by commissioners and members of the public, relating to the
State’s amended code sections. Staff returned on October 25, 2016 with clarification and a proposed
zoning ordinance amendment in response to earlier feedback.
The Commission approved Resolution 16-030 by a vote of 4-0, recommending that the Town Council
adopt proposed zoning ordinance amendments to Title 18, CMMC.
On November 15, 2016 the Town Council motioned to introduce Ordinance 961 with a request that the
Planning Director return to the Town Council in April to report on the status of Accessory Dwelling Units
in Town and the status of the State’s policies regarding such units. The Council also requested that a
specific change be made to Ordinance No. 961, requiring that off-street parking spaces displaced by the
conversion of a garage by an ADU shall be replaced elsewhere on the property. The updated language,
applying to both 18.20 Off Street Parking and Loading, and 18.31 Accessory Dwelling Units and
reflected in the attached Ordinance is as follows,
“When a garage, carport, or covered parking structure is demolished in conjunction with the
construction of an accessory dwelling unit, and the local agency requires that those offstreet
parking spaces be replaced, the those off-street parking spaces shall be replaced. The replacement
spaces may be located in any configuration on the same lot as the accessory dwelling unit,
including, but not limited to, as covered spaces, uncovered spaces, or tandem spaces, or by the
use of mechanical automobile parking lifts.”
Background information related to the proposed Ordinance is included in the staff report for the
November 15, 2016 Town Council meeting. The staff report and supplementary memorandum from
November 15, 2016 is included in Attachment 2 for reference.
2

ATTACHMENTS:
1. Ordinance No. 961
2. November 15, 2016 Staff Report and Memorandum
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This material has been reviewed
by the Town Manager
__________________________

CORTE MADERA TOWN COUNCIL
STAFF REPORT
REPORT DATE: APRIL 27, 2017
MEETING DATE:
MAY 2, 2017
TO:

TOWN MANAGER, MAYOR AND COUNCIL MEMBERS

FROM:

DOUGLAS BUSH, ASSISTANT PLANNER

REVIEWED BY:

ADAM WOLFF, DIRECTOR OF PLANNING AND BUILDING

SUBJECT:

REPORT ON IMPLEMENTATION OF THE ACCESSORY DWELLING
AND JUNIOR ACCESSORY DWELLING ORDINANCE SINCE
AMENDMENTS WENT INTO EFFECT IN JANUARY 2017.
**************

PURPOSE
On December 6, 2017, the Town Council adopted updates to Section 18.31 of the Corte Municipal Code
regarding Accessory and Junior Accessory Dwelling Units (ADU & JADU). These changes went into
effect on January 6, 2017. Council requested that Staff return in the spring with a brief report on the
implementation of the ordinance.
STAFF RECOMMENDATION
Staff recommends that the Town Council consider additional changes to the zoning ordinance as specified
in this report. If desired by the Council, Staff will bring a resolution for a minor zoning ordinance
amendment to the Planning Commission prior to returning to the Town Council for ratification at a future
date.
TOWN MANAGER’S RECOMMENDATION:
Town Manager supports staff recommendations.
FISCAL IMPACT:
The continued implementation of the ordinance will not have an impact on the Town’s General Fund.
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BACKGROUND
The Planning Commission met on October 13, 2016 and October 25, 2016 to discuss changes to State law
and potential policy updates to respond to these changes. The first meeting, held as a public hearing,
provided an opportunity for a dialogue between Staff, Planning Commission and members of the general
public. A number of questions were raised by commissioners and members of the public, relating to the
State’s amended code sections. Staff returned on October 25, 2016 with clarification and a proposed
zoning ordinance amendment in response to earlier feedback.
The Commission approved Resolution 16-030 by a vote of 4-0, recommending that the Town Council
adopt proposed zoning ordinance amendments to Title 18, CMMC.
On November 15, 2016 the Town Council made a motion to introduce Ordinance 961 and Ordinance 962
with a request that the Planning Director return to the Town Council in April to report on the status of
Accessory Dwelling Units in Town and the status of the State’s policies regarding such units. On
December 6, 2016 there was a second reading of the ordinance, which went into effect on January 6,
2017.
STATE GUIDANCE
The Town adopted amendments to Section 18.31 largely in response to changes in State law. By the
second reading of the Town’s ordinance amendments, the State had not released any official guidance for
municipalities who were working in earnest to respond to the changes. Since that time, the California
Department of Housing and Community Development (HCD) released its guidance document entitled,
“Accessory Dwelling Unit Memorandum” (Attachment 2). Town staff has reviewed this document in
comparison with the Town’s policies and finds that the ADU and JADU ordinances adopted by Council
are compliant with state policies.
RHNA
The HCD memo also provides clarification on whether JADU, like ADU, count toward the regional
housing need allocation (RHNA) - a question raised by the Council in previous hearings. The memo
confirms that HCD and the Department of Finance utilize a census definition of a housing unit which is
quite flexible. JADU meet this definition and thus may be counted toward RHNA.
Maximum Unit Size
At the time of adoption, it was unclear whether the Town could restrict the maximum size of a unit. The
HCD Memo now makes it clear that local governments can in fact establish maximum unit sizes. The
memo also articulates that “unit sizes should not burden the development of ADU’s,” as that would not
meet the intent of the state statute. The existing maximum floor area of an ADU is 1,200 square feet and
for a JADU is 500 square feet.
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LOCAL JURISTICTIONS
At this time, all local municipalities have an ADU Ordinance and a majority have a JADU ordinance as
well. It is understood that the following Marin municipalities have adopted a JADU ordinance: Belvedere
Fairfax, Larkspur, Novato, San Anselmo, San Rafael and Tiburon.
Due to the strict standards and processing requirements established by the state, there is very limited
variability between these ordinances. Staff has identified differences however, between the fees charged
for processing ADU and JADU applications in Corte Madera and the fees charged by other local
municipalities. For example:
• Belvedere $0 ADU & JADU
• Larkspur $180 ADU & JADU
• San Rafael $300 ADU & JADU
• Tiburon $595 ADU, $250 JADU
• San Rafael $720 ADU & JADU
• Novato $747 ADU, $374 JADU
• Corte Madera $850 ADU & JADU
The State makes it clear that ADU ordinances adopted by local agencies should have the effect of
providing for the creation of accessory dwelling units and that provisions in the ordinance relating to
matters include unit size, parking, fees and other requirements are not so arbitrary, excessive, or
burdensome so as to unreasonably restrict the ability of homeowners to create such units. The Department
will be evaluating the existing fee schedule as part of a regular budget review process and will evaluate
the existing application fees in the context of the newly amended ADU and JADU ordinances.
RECENT APPLICATIONS
In the four months following the adoption of the ordinance amendments, the Planning Department has
received three ADU applications and no JADU applications. In each of these cases, the accessory unit is
proposed to be built within the existing footprint of an existing structure – at 700 Oakdale beneath an
existing house, at 600 Oakdale within a detached garage, and at 251 Summit within a detached accessory
structure. Each of these applications fell under a section of the State code which states that, “[irrespective
of Town policies] A local agency shall ministerially approve an application for a building permit to create
within a single-family residential zone one accessory dwelling unit per single-family lot if the unit is
contained within the existing space of a single-family residence or accessory structure, has independent
exterior access from the existing residence, and the side and rear setbacks are sufficient for fire safety.”
Staff has received a number of inquiries from other local residents who are interested in applying for an
accessory dwelling unit permit but have not yet submitted applications. Staff has not observed any
significant upswing in the number of inquiries or applications for ADU since the adoption of the
ordinance updates.

3

POTENTIAL UPDATES
While the Town has generally retained the ability to establish certain zoning standards and evaluation
criteria to ADU and JADU, certain applications are exempt from those standards. As dictated in the State
standards and clarified in the HCD Memo, “local governments may apply development standards and
may designate where ADUs are permitted, however, ADU within existing structures must be allowed in
all single family residential zones.” The Memo continues, “ADU located in single family residential
zones and existing space of a single family residence or accessory structure must be approved regardless
of zoning standards for ADU, including locational requirements, subject to usual non-appealable
ministerial building permit requirements.” Therefore, state law makes a significant distinction between
the creation of new ADU within existing single family homes and those that are created by building new
structures or expanding existing spaces. In particular, state law eliminates any locational controls that may
have been adopted by a local municipality.
This places a significant importance on the definition of existing structure and the lack of a clear
definition for “existing structure” in this context, may create an undesirable workaround to existing
locational controls for ADU’s in Christmas Tree Hill that was not addressed in the prior Zoning
Ordinance Amendment. For example, in the Christmas Tree Hill area, there is a limit placed on the
number of ADU that can be created. Under the aforementioned provision of the new state law however,
an applicant could apply to create an accessory structure (not an ADU) or significant home addition
without a bathroom and/or kitchen that would not require an ADU application and would not be subject to
ADU limits on CTH. Upon completion of the new structure, the applicant could then apply to convert the
space to an ADU and would be exempt from the cap on ADU on CTH.
Staff recommends that the ordinance be updated to address this potential scenario. This could be achieved
by updating the definition of “existing residence or accessory space,” in the context of Section 18.31. For
example, in order to qualify as an existing space for purposes of this provision, a new definition could
specify that “the space must be permitted and have existed for at least 5 years prior to the date of
application to utilize such space in part, or in full, as an accessory or junior accessory dwelling unit.” If
the Town Council supports a modification to this affect, Staff will return to the Town Council at a later
date with a Zoning Ordinance Amendment for adoption.
ATTACHMENTS:
1. Zoning Ordinance Chapter 18.31
2. California Department of Housing and Community Development, “Accessory Dwelling Unit
Memorandum”
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CORTE MADERA PLANNING COMMISSION
STAFF REPORT

REPORT DATE:
MEETING DATE:

DECEMBER 8, 2017
DECEMBER 12, 2017

TO:

PLANNING COMMISSION

FROM:

DOUGLAS BUSH, ASSOCIATE PLANNER

SUBJECT:

REVIEW AND DISCUSSION OF ACCESSORY DWELLING UNIT REGULATIONS
INCLUDING CONSIDERATION OF POTENTIAL ZONING ORDINANCE
AMENDMENTS

PURPOSE
On December 6, 2016, the Town Council adopted updates to Section 18.31 of the Corte Madera
Municipal Code regarding Accessory and Junior Accessory Dwelling Units (ADU & JADU). These changes
went into effect on January 6, 2017. On May 2, 2017 Staff provided an update to the Town Council
including potential changes to the ordinance that may improve implementation. Staff prepared this brief
report to facilitate a discussion regarding the status of the ordinance and to highlight several potential
updates intended to improve ordinance implementation.
STAFF RECOMMENDATION
Staff recommends that the Planning Commission consider amendments to the zoning ordinance as
discussed in this report. Based on the Planning Commission’s recommendations, Staff could bring back
a resolution to Planning Commission with recommendations to Town Council for a zoning ordinance
amendment at a future meeting.
BACKGROUND
The Planning Commission met on October 13, 2016 and October 25, 2016 to discuss changes to State
law and zoning amendments needed to respond to these changes regarding ADUs and JADUs. The first
meeting, held as a public hearing, provided an opportunity for a dialogue between Staff, Planning
Commission, and members of the public. A number of questions were raised by Commissioners and
members of the public, relating to the State’s amended code sections. Staff returned on October 25,
2016 with clarification and a proposed zoning ordinance amendment in response to earlier feedback
(see Attachment 4 for Staff Reports and Minutes for these meetings).
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The Commission approved Resolution 16-030 by a vote of 4-0, recommending that the Town Council
adopt proposed zoning ordinance amendments to Chapter 18.31 of the Corte Madera Municipal Code
(CMMC). On November 15, 2016 the Town Council introduced Ordinance 961 and Ordinance 962 (see
Attachment 4 for staff report, Ordinances, and Minutes). On December 6, 2016 Town Council adopted
Ordinances 961 and 962 which then were effective on January 6, 2017. Staff returned to the Town
Council on May 2, 2017 to provide a brief report on the status of the ordinance, as previously requested
by the Council. All meetings referenced in this report can also be viewed by date by accessing video
here: https://www.youtube.com/channel/UCXRfUh7kV_4mHVgpEWCRIXw.
Since the adoption of the Ordinances 961 and 962, Staff has received multiple applications for accessory
dwellings, though no applications for junior accessory dwellings have been received. Since January 1,
2017, seven (7) ADU Permits have been issued. These include:
• 112 Edison Ave (inside existing dwelling)
• 21 Edison Ave (new detached structure)
• 134 Redwood Ave (inside existing structure)
• 600 Oakdale Ave (conversion of garage)
• 700 Oakdale Ave (inside existing dwelling)
• 251 Summit Dr (conversion of existing detached structure)
• 7 Lupine Dr (new detached structure)
STATE GUIDANCE
The Town adopted amendments to Section 18.31 largely in response to changes in State law. When the
Town’s ordinance updates went into effect, the State had not released any official guidance for
municipalities who were working in earnest to respond to the changes. Since that time, the California
Department of Housing and Community Development (HCD) released its guidance document entitled,
“Accessory Dwelling Unit Memorandum” (Attachment 3). Town Staff reviewed this document in
comparison with the Town’s policies and finds that the ADU and JADU ordinances adopted by Council
are compliant with state policies. Even so, after a year of implementing the new updated ordinance,
Staff has identified opportunities to improve the ordinance, consistent with State law, as discussed
below.
POTENTIAL UPDATES
The stated purpose of the Town’s ADU provisions is to set standards for the development of accessory
dwelling units so as to “increase the supply of smaller and affordable housing while ensuring that they
remain compatible with the existing neighborhood” (CMMC 18.31.)” The other purpose of the Town’s
ADU regulations are to comply with State mandates which were enacted to ensure that the Town’s ADU
ordinance has the effect of providing for the creation of ADU and that provisions in the ordinance
relating to matters such as unit size, parking, fees, and other requirements, are “not so arbitrary,
excessive, or burdensome so as to unreasonably restrict the ability of homeowners to create ADU”
(California Government Code Section 65852.150(b).) To this end, Staff recommends that the Planning
Commission discuss and consider these potential updates to the existing ordinance:
Size
At the time of adoption, it was unclear whether the Town could restrict the maximum size of a unit. The
2

California Department of Housing and Development (HCD) now makes it clear that local governments
can establish maximum unit sizes. The attached HCD memo also articulates that “unit sizes should not
burden the development of ADU’s,” as that would not meet the intent of the state statute. The existing
maximum floor area of an ADU is 1,200 square feet. The maximum floor area of an accessory unit, prior
to 2017, was 750 square feet. To better satisfy the intent of the law, the Commission may wish to
consider reducing the maximum unit size. Staff notes that all other things being equal, smaller unit sizes
may lend themselves to greater affordability. At the same time, Staff recognizes that economies of scale
and return on investments would likely make larger unit sizes more feasible to construct from a financial
perspective, especially when constructing new detached structures. Furthermore, there is some
concern, as expressed by the Town Council during their deliberations last year, that ADUs 1,200 square
feet in size may increase impacts to established neighborhoods, such as more vehicular traffic and
parking issues, due to the ability for such units to house more persons. Attachment 2 provides a list of
maximum unit sizes for ADUs in other jurisdictions for reference. Staff notes that other Marin
jurisdictions have lower maximum unit sizes for ADUs.
Define Existing Structure
While the Town has generally retained the ability to establish certain zoning standards and evaluation
criteria to ADU and JADU, certain applications are exempt from those standards. As allowed in the State
law and clarified in the HCD policy memo, “local governments may apply development standards and
may designate where ADUs are permitted, however, ADU within existing structures must be allowed in
all single family residential zones.” The HCD Memo continues, “ADU located in single family residential
zones and existing space of a single family residence or accessory structure must be approved regardless
of zoning standards for ADU, including locational requirements, subject to usual non-appealable
ministerial building permit requirements.” Therefore, state law makes a significant distinction between
the creation of new ADU within existing single family homes and those that are created by building new
structures or expanding existing spaces. In particular, state law eliminates any locational controls that
may have been adopted by a municipality.
This places a significant importance on the definition of existing structure and the lack of a clear
definition for “existing structure” in this context, may create an undesirable workaround to existing
locational controls for ADUs in Christmas Tree Hill that was not addressed in the prior Zoning Ordinance
Amendment. For example, in the Christmas Tree Hill area, there is a limit placed on the number of ADUs
that can be created. Under the aforementioned provision of the new state law however, an applicant
could apply to create an accessory structure (not an ADU) or significant home addition without a
bathroom and/or kitchen that would not trigger an ADU application and would not be subject to ADU
limits on Christmas Tree Hill. Upon completion of the new structure, the applicant could then apply to
convert the space to an ADU and would be exempt from the cap on ADUs in the Christmas Tree Hill
area.
Staff recommends that the ordinance be updated to address this potential scenario. This could be
achieved by updating the definition of “existing residence or accessory space,” in the context of Section
18.31. For example, in order to qualify as an existing space for purposes of this provision, a new
definition could specify that “the space must be permitted and have existed for at least 5 years prior to
the date of application to utilize such space in part, or in full, as an accessory or junior accessory
dwelling unit.”
Units Within Existing Structures
3

As stated in the attached HCD Memo, “ADUs located in single family residential zones and in existing
space of a single family residence or accessory structure must be approved regardless of zoning
standards for ADU, including locational requirements, subject to usual non-appealable ministerial
building permit requirements.” Given this language, the requirement that such units be subject to
noticing requirements imposes an unnecessary financial burden and delay that may run counter to the
intent of the Town’s ADU laws and with state mandates. Eliminating the “courtesy” noticing
requirement for such units could result in decreased fees, reduced burden on applicants, reduce time
delays for processing, and would facilitate creation of these desired units. Units that are not built within
an existing structure, and those which would result in an increase of floor area, would still require
noticing and would still be subject to the objective standards established in Chapter 18.31.
Consistency with Prior Approvals
In order to make explicit and clarify how the permitting of ADUs relates to prior land use approvals
granted to a particular property, Staff believes additional language should be added to the ordinance
that would require new ADUs not to conflict with any other land use entitlements previously granted.
For example, a house could have been constructed pursuant to a Design Review approval that required
parking to be located in a certain location or trees to be planted on a particular portion of the lot in
order for the Design Review findings to be made. A proposed ADU could not be later located if it
conflicts with the requirements of the Design Review approval. To do so, would be inconsistent or a
violation of the previously granted entitlement(s).
30 Day Rental – Deed Restriction
As explained above, the intent of the ADU provisions is to facilitate the creation of affordable infill
housing that integrates well into established neighborhoods. To this end, the existing ordinance has a
provision that requires that such units be rented no less than 30 days. This is intended to insure that the
unit is utilized for housing purposes rather than short-term rental purposes. Staff believes that requiring
this condition to be recorded in a deed restriction (along with owner occupancy requirements already
required pursuant to Section 18.31.070) provides a stronger regulatory framework to obtain compliance
and ensures a new property owner is aware of such requirements.
The Commission may want to discuss other aspects of the ADU/JADU ordinances that may be in need of
modification or change as well.
ATTACHMENTS:
1. Municipal Code Chapter 18.31
2. Accessory Dwelling Sizes in Marin
3. California Department of Housing and Community Development, “Accessory Dwelling Unit
Memorandum”
4. Prior Staff Reports and Attachments
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CORTE MADERA PLANNING COMMISSION
STAFF REPORT

REPORT DATE: May 10, 2019
MEETING DATE: May 14, 2019
TO:

Planning Commissioners

FROM:

Martha Battaglia, Senior Planner

SUBJECT:

Review and Discussion of Proposed Amendments to Corte Madera’s Existing
Accessory Dwelling Unit (ADU) Regulations


RECOMMENDED ACTION:
Staff recommends that the Planning Commission receive public comment and discuss proposed
amendments to Chapter 18.31 (Accessory Dwelling Units) of the zoning ordinance as discussed
in this report and provide staff with recommendations and direction in preparation of a zoning
ordinance amendment application. Staff is requesting that no formal action be taken at this
meeting.
BACKGROUND:
On January 1, 2017, the State of California (“State”) enacted Assembly Bill (AB) 2299 and
Senate Bill (SB) 1069, modifying Government Code Section 65852.2, resulting in changes to the
State’s policies on Accessory Dwelling Units, commonly referred to as “ADUs.” On January 1,
2018, the legislature enacted further amendments to refine the mandates to support development
of ADUs. SB 229 and AB 494, introduced in 2018, build upon the prior changes to state law and
further address barriers to the development of ADUs.
In 2016, in response to state legislation, staff proposed substantial amendments to the Town’s
ADU regulations in the Zoning Code to comply with State legislation adopted at that time and
added provisions for the development of Junior Accessory Dwelling Units or JADUs. The
Planning Commission approved Resolution 16-030 by a vote of 4-0, recommending that the
Town Council adopt proposed zoning ordinance amendments to Chapter 18.31. Subsequently, on
December 6, 2016, the Town Council adopted Ordinance Nos. 961 and 962 amending Chapter
18.31.
Staff returned to the Town Council on May 2, 2017 to provide a report on the status of the
ordinance. Subsequently staff returned to the Planning Commission on December 12, 2017 to
discuss possible amendments to the Town’s regulations related to ADUs, but none were

recommended by the Planning Commission at that time. Prior staff reports referenced above are
included as Attachment 2 and Chapter 18.31 is included as Attachment 3. All meetings
referenced in this report can also be viewed by date by accessing video here:
https://www.youtube.com/channel/UCXRfUh7kV_4mHVgpEWCRIXw.
Since the adoption of Ordinances 961 and 962, the Planning Department has received
applications for 26 ADUs, including those proposed as part of the Preserve at Marin residential
subdivision application, though no applications for JADUs have been received. Since January 1,
2017, 23 ADUs have been approved and three ADUs are currently under review. The ADUs that
have been approved include a mix of new detached structures, conversion of existing basements
and accessory structures, and those proposed within new single-family residences at the Preserve
at Marin project. The size of the ADUs vary from 491 square feet to 1,195 square feet.
Attachment 4 includes a list of ADUs that have been approved since January 1, 2017 as well as
the three ADUs currently under review.
After several years of implementing the current ADU ordinance, staff has identified required
changes and other opportunities to improve the existing ordinance, as discussed below. The
proposed changes are broken into three broad categories, which include 1) changes necessary to
comply with current state law; 2) changes to clarify existing regulations; and 3) changes to
existing policy to better reflect the Town’s ADU goals. To facilitate the discussion, staff has
prepared a draft conceptual regulatory framework that intends to address the categories described
above (Attachment 1). Given the extent of the changes and the desire by staff to reorganize
Chapter 18.31 in totality to make it easier to understand, staff is proposing to redraft Chapter
18.31 in its entirety. The existing Chapter 18.31 would be repealed and replaced with the new
Chapter 18.31. Based on comments and direction received from the Planning Commission, staff
will make changes and return to the Planning Commission with the proposed ordinance
amendment.
DISCUSSION:
The stated purpose of the Town’s ADU provisions is to set standards for the development of
accessory dwelling units to “increase the supply of smaller and affordable housing while
ensuring that they remain compatible with the existing neighborhood (CMMC Chapter 18.31).”
The other purpose of the Town’s ADU regulations is to comply with state legislation, which was
enacted to require that ADU ordinances provide for the creation of ADUs statewide, and that
provisions in the ordinance relating to matters such as unit size, parking, fees, and other
requirements, are “not so arbitrary, excessive, or burdensome so as to unreasonably restrict the
ability of homeowners to create accessory dwelling units” (California Government Code Section
65852.150(b).) To this end, staff recommends that the Planning Commission discuss and
consider the following proposed updates to the existing ADU ordinance.
To help facilitate the discussion, a table is attached that compares the requirements in the Town’s
current ADU ordinance to current state legislation (Attachment 5).

Changes to Comply with State Law
1. Accessory Dwelling Units within Existing Structures
The Town’s current ADU ordinance requires that all applicants for an ADU, even those
proposed within an existing structure, obtain an ADU permit, including paying an $850 fee, prior
to applying for a building permit. Such applications also require courtesy noticing to surrounding
neighbors of the proposed ADU.
As stated in Government Code Section 65852.2(e), “a local agency shall ministerially approve an
application for a building permit to create within a zone for single-family use one accessory
dwelling unit per single-family lot if the unit is contained within the existing space of a singlefamily residence or accessory structure, including, but not limited to a studio, pool house, or
other similar structure, has independent exterior access from the existing residence, and the side
and rear setbacks are sufficient for fire safety.”
Given this language, the existing requirement in the Town Code that all ADUs, including those
proposed within existing structures, be subject to an ADU permit, including the fees and noticing
requirements described above, imposes additional permit processing requirements that may run
counter to the intent and plain language of the state law. Eliminating the requirement for an ADU
permit and “courtesy” noticing requirement for ADUs proposed within existing structures would
ensure the Town’s ADU ordinance complies with Section 65852.2(e) of the California
Government Code and result in decreased fees, reduced burden on applicants, reduce time delays
for processing, and would likely facilitate creation of additional ADUs.
Therefore, staff is proposing to change the existing ADU ordinance by establishing two different
procedures – one for a detached or attached ADUs, which would be processed under the current
permit structure, and a second for an interior ADU or JADU, which would be processed as a
building permit, and therefore not be subject to Planning Department fees or the “courtesy
notice” and Administrative Review provisions.1 Refer to Attachment 1, proposed Sections
18.31.030, 18.31.040 & 18.31.050.
2. Required Parking
The Town’s current ADU ordinance requires one parking space for each bedroom of the
proposed ADU. SB 229 and AB 494, which went into effect on January 1, 2018, reduced the
maximum number of parking spaces for an ADU to one parking space regardless of the number
of bedrooms. Staff proposes revisions to the required parking for an ADU to be consistent with
current state law. Refer to Attachment 1, proposed Section 18.31.110(1).
3. Architectural Compatibility
Section 18.31.050(6) of the current ADU ordinance includes a variety of design standards. Staff
recommends removing the design standards that cannot be determined objectively from the
ordinance as they may run counter to the intent of state law. The proposed changes to the
ordinance include objective standards, such as height, size, lighting, landscaping, windows and
1 It should be noted that under the proposed ordinance changes, additions to existing accessory structures that do not
increase floor area by more than 20%, would qualify as an interior ADU for the purpose of ADU permit processing.

parking. Proposed Section 18.31.090 includes the proposed ADU development standards and
proposed Section 18.31.100 includes the proposed JADU development standards (refer to
Attachment 1).
Changes to Clarify Existing Regulations
1. Definitions
The Town’s current ADU ordinance includes definitions for an accessory dwelling unit,
manufactured home, passageway, and junior accessory dwelling unit. Staff recommends that new
definitions be added to the ordinance to provide additional clarity, eliminate confusion, and
enable staff to more effectively implement the ordinance. The proposed changes include the
following new definitions: “accessory dwelling unit – attached”, “accessory dwelling unit –
detached”, “accessory dwelling unit – interior”, “efficiency kitchen”, “kitchen”, “existing
structure” and “public transit.” Refer to Attachment 1, Section 18.31.020 for the proposed
definitions.
The proposed definition of existing structure is “an existing permitted or otherwise legal singlefamily residence, including all fully enclosed areas such as a partial basement or an accessory
structure, including an attached garage, which can be made safety habitable under the Town’s
building code.”
2. Public Transit
Public transit has been specifically defined to allow public school bus route bus stops, such as
Marin Transit routes 113 and 117 along Paradise Drive, to qualify under the definition of public
transit. These routes have been included in the proposed definition of public transit because they
are operated by a public transit agency, they run on fixed routes and schedules, and they are
accessible to the general public. School bus routes provided by a school district for the exclusive
use of students are not considered public transit. Staff has prepared maps that show the areas of
Corte Madera that are located within ½ mile of public transit. Attachment 6 excludes the public
school route bus stops and Attachment 7 includes the public school route bus stops. As shown on
the transit maps, if the public school route bus stops are excluded from the definition of public
transit, then large areas in eastern Corte Madera and a smaller area in Madera Gardens would be
required to provide an on-site parking space for a detached or attached ADU. Staff notes that the
provision of on-site parking is often cited as a significant barrier to ADU development in Corte
Madera.
Consistent with state law, the Town’s current ordinance includes parking exceptions for an ADU
in certain instances, i.e. if the ADU is located within one-half mile of public transit. The current
ordinance does not define if the ½ mile is a radius, straight line or traversable distance. The
proposed changes clarify that the measurement is a traversable distance, meaning that the ½ mile
should be measured as one would walk along designated public rights-of-way or public access
easements. Refer to Attachment 1, proposed Section 18.31.110(2)(a).

3. Define Existing Structure within Christmas Tree Hill
While the Town has generally retained the ability to establish certain zoning standards and
evaluation criteria for an ADU and JADU, certain applications are exempt from those standards.
As allowed in the state law and clarified in the policy memo by the California Department of
Housing and Community Development (HCD), “local governments may apply development
standards and may designate where ADUs are permitted, however, ADUs within existing
structures must be allowed in all single family residential zones.” The HCD Memo continues,
“ADUs located in single family residential zones and existing space of a single family residence
or accessory structure must be approved regardless of zoning standards for ADUs, including
locational requirements, subject to usual non-appealable ministerial building permit
requirements.” Therefore, state law makes a significant distinction between the creation of new
ADUs within existing single family homes and those that are created by building new structures
or expanding existing structures. In particular, state law eliminates any locational controls that
may have been adopted by a municipality.
This places a significant importance on the definition of existing structure and the lack of a clear
definition for “existing structure” in this context, may create an undesirable workaround to
existing locational controls for ADUs in Christmas Tree Hill that were not addressed in the prior
zoning ordinance. For example, in the Christmas Tree Hill area, there is a limit placed on the
number of ADUs that can be created. Under state law however, an applicant could apply to
create an accessory structure (not an ADU) or significant home addition without a kitchen that
would not trigger an ADU application and would not be subject to ADU limits on Christmas
Tree Hill. Upon completion of the new structure, the applicant could then apply to convert the
space to an ADU and would be exempt from the cap on ADUs in the Christmas Tree Hill area.
Staff recommends that the ordinance be updated to address this potential scenario. This could be
achieved by updating the definition of “existing structure,” in the context of regulations related
to Christmas Tree Hill. For example, in order to qualify as an existing space for purposes of this
provision, a new definition could specify that “the structure must be permitted and have existed
for at least 5 years prior to the date of application to utilize such space as an accessory or junior
accessory dwelling unit.” The start of the 5-year period could begin on the date when the
building permit is finalled by the Building Official or his/her designee. Refer to Attachment 1,
proposed Section 18.31.070.
4. 30 Day Rental – Deed Restriction
The intent of the ADU provisions is to facilitate the creation of affordable infill housing that
integrates well into established neighborhoods. The existing ADU ordinance has a provision that
requires that such units be rented no less than 30 days. This is intended to ensure that the unit is
utilized for housing purposes rather than short-term rental purposes. Staff believes that requiring
this condition to be recorded in a deed restriction (along with owner occupancy requirements
already required) provides a stronger regulatory framework to obtain compliance and ensures a
new property owner is aware of such requirements. Refer to Attachment 1, proposed Section
18.31.060(3).

5. Review of the Record
Section 18.31.090 of the Town’s current ADU ordinance outlines the process of a review of the
Planning Director’s denial or approval of an accessory dwelling unit permit. As stated in
Government Code Section 65852.2, “the application shall be considered ministerially without
discretionary review or a hearing.” The proposed ordinance language modifies the review
process and creates a more efficient and functional process by establishing that the review of the
record (without a hearing) will be done by the Town Manager within 10 days of a request for
review, and that the decision of the Town Manager is final. Staff recommends that the fee to
request such a review be a flat fee of $300. Refer to Attachment 1, proposed Section 18.31.120.
6. Consistency with Prior Approvals
In order to clarify how the permitting of ADUs relates to prior land use approvals granted to a
particular property, staff believes additional language should be added to the ordinance that
would require new ADUs not to conflict with any other land use entitlements previously granted.
For example, a house could have been constructed pursuant to a Design Review approval that
required parking to be located in a certain location or trees to be planted on a particular portion
of the lot in order for the Design Review findings to be made. A proposed ADU could not be
later located if it conflicts with the requirements of the Design Review approval. To do so, would
be inconsistent or a violation of the previously granted entitlement(s). An applicant would
always have the option of submitting an application to amend the prior Design Review approval
prior to submitting an ADU application. Refer to Attachment 1, proposed Section 18.31.090(11).
Policy Amendments
1. Size
At the time of ordinance adoption in 2016, it was unclear whether the Town could restrict the
maximum size of an accessory dwelling unit. HCD now makes it clear that local governments
can currently establish maximum unit sizes. The current existing maximum floor area of an ADU
in Corte Madera is 1,200 square feet. The maximum floor area of an accessory unit, prior to
2017, was 750 square feet. Staff notes that all other things being equal, smaller unit sizes may
lend themselves to greater affordability. At the same time, economies of scale and return on
investments would likely make larger unit sizes more feasible to construct from a financial
perspective, especially when constructing a new detached structure, and therefore increase the
potential number of new ADUs constructed and overall housing supply in Corte Madera. Since
2016, the Town has approved two detached ADUs greater than 1,100 square feet and is currently
reviewing another detached ADU proposed at 1,198 square feet. It is possible that these units
may not have been proposed if required to be smaller in size.
During the review of the 159 Prince Royal Drive ADU at the Planning Commission, some
Commissioners expressed a desire to revisit the maximum ADU size permitted in Corte Madera
as a three-bedroom, two-bathroom ADU was not necessarily the type housing intended to be
created through the ADU process. Containing the size of units and number of bedrooms would
most likely result in units being more affordable and reduce potential parking demand. Staff
recommends that the maximum unit size be reduced from 1,200 square feet to 950 square feet,

which is similar in size to existing 2-bedroom apartments in Corte Madera (Attachment 1,
proposed Section 18.31.090(5). Other Marin jurisdictions have lower maximum unit sizes for
ADUs. Attachment 8 provides a list of maximum unit sizes for ADUs in other jurisdictions in
Marin County.
Staff has considered allowing an increase above the suggested 950 square foot maximum unit
size (up to a maximum of 1,200 square feet) as there could be instances where a larger ADU is
appropriate. If the Commission would like to create a process to allow ADUs that exceed 950
square feet, then staff would like to hear the Commission’s feedback on the process (i.e. through
a discretionary permit or based on lot size) and potential issues that staff should address. The
cities of Mill Valley, San Anselmo, and San Rafael allow an increase above the maximum size
established in their respective ordinances with approval of a discretionary entitlement (Design
Review or Conditional Use Permit). While the City of Novato establishes a maximum unit size
of 750 square feet and then allows for an increase of 50 square feet for each 2,000 square feet of
lot size over 10,000 square feet up to a maximum of 1,000 square feet.
2. Height
As noted in Section 18.31.050(3) of the current ADU ordinance, an ADU is required to comply
with development standards in the underlying zoning district, including standards for lot
coverage, setbacks, etc. In order to reduce potential impacts related to views, sunlight and
privacy to surrounding properties, staff recommends establishing a reduced building height for
both detached and attached ADUs of 15 feet, and 25 feet if the ADU is located above an existing
or proposed garage (Attachment 1, proposed Section 18.31.090(3).
3. ADUs Located in the Rear Yard & Lot Coverage
The rear yard setback in the R-1 (Medium-Density Residential) zoning district is a minimum of
25 feet. Staff has considered allowing a detached ADU to be located in the required rear yard to
facilitate the construction of ADUs on smaller lots. Staff is interested receiving the Planning
Commission’s feedback on this issue, including what percentage of the rear yard may be covered
by a detached ADU.
The Zoning Ordinance includes an existing standard that allows accessory structures to be
located in a portion of the rear yard. Pursuant to Chapter 18.08 (Residential Districts), an
incidental and accessory structure, no taller than 10 feet in height, may be located in the required
rear yard; provided that not more than 12% of the area of the required rear yard is covered by
structures enclosed on three sides or more.
A majority of the lots located in the Madera Gardens, Mariner Cove and Marina Village
subdivisions are small lots (less than 7,500 square feet). The size of these lots coupled with the
25 foot rear yard setback make it very difficult to locate an ADU on these lots unless it is created
within the existing structure or developed as an addition.

Staff evaluated several properties located within these subdivisions. The required rear yard areas
ranged from 1,500 square feet to approximately 2,000 square feet. Table 1 below shows the size
of a detached ADU that would be permitted within the required rear yard area based on three
different percentages (30%, 40% and 50%) of permitted coverage.
Table 1. Allowable ADU Size: Based on Rear Yard Area & Coverage
Rear Yard Area

30% Rear Yard Coverage

40% Rear Yard Coverage

50% Rear Yard Coverage

1,500 square feet

450 square feet

600 square feet

750 square feet

1,615 square feet

484 square feet

646 square feet

807 square feet

2,050 square feet

615 square feet

820 square feet

1,025 square feet

The proposed changes to the ADU ordinance includes standards related to height and windows.
These standards would limit the impacts that a detached ADU located in a rear yard would have
on adjacent properties. If a detached ADU were to be allowed within the rear yard, staff
recommends establishing a minimum rear yard and side yard setback requirement of 10 feet to
further limit potential impacts.
To facilitate the construction of ADUs on smaller lots, the Planning Commission may also want
to consider increasing the allowable lot coverage in instances where an ADU is proposed. The R1 (Medium-Density Residential) zoning district includes the highest number of residentially
zoned parcels in Corte Madera. This zoning designation limits site coverage to 40% of the net
area of land. Site coverage includes the building footprint of all structures, accessory structures
and an ADU. Assuming a 6,000 square foot lot size, the maximum building footprint currently
allowed (inclusive of all structures on the site) is 2,400 square feet. As a way to encourage ADUs
on these smaller lots, the Planning Commission could exempt an ADU, or a portion of an ADU,
from lot coverage.
Staff is interested in the Planning Commission’s feedback on if an ADU should be allowed
within the rear yard and if the allowable lot coverage should be increased when an ADU is
proposed. Based on the direction received by the Commission, staff would return with a
proposed ordinance amendment that includes standards related to ADUs in the rear yard and lot
coverage exceptions.
4. Location of ADU Parking Spaces & Replacement Parking Spaces
ADU state law intentionally reduces parking requirements, as parking is seen as a barrier to the
creation of ADUs. As stated in Government Code Section 65852.2, “off-street parking shall be
permitted in setback areas in locations determined by the local agency or through tandem
parking, unless specific findings are made that parking in setback areas or tandem parking is not
feasible based upon specific site or regional topographical or fire and life safety conditions.” The
Town’s current ADU ordinance allows for the required parking space of an ADU to be located
within the front setback between an existing driveway and the closest side of the property line if
the slope of the site is ten percent or less. The current ordinance does not allow the required

parking space for the ADU to be on an existing driveway. Staff recommends that the required
parking space for an ADU be allowed as a tandem space on an existing driveway or proposed
driveway expansion, even if the driveway is located within the front yard setback area.
Consistent with state law, the Town’s current ADU ordinance requires that when a garage,
carport, or covered parking structure is demolished in conjunction with the construction of an
ADU, that those parking spaces be replaced and permits those spaces to be arranged in any
configuration including tandem, but does not permit those spaces to be within the required front
setback area. Staff recommends that the Town’s ordinance be amended to include some
additional flexibility for the location of replacement parking spaces when a garage, carport, or
covered parking area is converted to an ADU or demolished in conjunction with the construction
of an ADU. Specifically, staff recommends that the replacement parking space(s) be allowed
within the front setback on an existing driveway or proposed driveway expansion, or
alternatively within the front setback between an existing driveway and the closest side of the
property line if the slope of the site is ten percent or less. This small change would remove a
significant barrier to ADU development as a variance would currently be required to allow ADU
or replacement parking in the front yard setback. Refer to Attachment 1, proposed Sections
18.31.110(3) & 18.31.110(4).
The State Legislature is evaluating potential changes to further relax standards related to
replacement parking spaces. Proposed state legislation (SB 13) which, if adopted in its current
form, would prohibit a jurisdiction from requiring that off-street parking spaces be replaced at all
when a garage, carport, or covered parking is converted to an ADU or demolished in conjunction
with the construction of an ADU.
Other Considerations
There are several pending bills in the State Legislature related to ADUs to further relax
regulations. One of those bills is SB 13, which proposes the following changes: 1) requires that
an ordinance allow by right a 850 square foot ADU and a 1,000 square foot ADU if the unit
contains more than one bedroom; 2) eliminates the owner occupancy requirement for either the
primary unit or ADU; and 3) circumvents a jurisdiction from requiring off-street replacement
parking spaces when a garage, carport, or covered parking is converted to an ADU or
demolished in conjunction with the construction of an ADU. The proposed AB 2890 legislation
would allow the creation of both an ADU and a JADU on a single-family residential parcel. Staff
is not recommending adopting any of these changes at this time, but will continue to monitor the
various bills, as the legislative outcomes could result in further modifications to the Town’s
ADU ordinance in the future.
ENVIRONMENTAL IMPACT:
A discussion and possible direction to staff regarding amendments to the Town’s existing
regulations related to accessory dwelling units is exempt from CEQA because pursuant to CEQA
Guidelines Sections 15061(b)(3) it has no potential for causing a significant impact on the
environment.

OPTIONS:
1. Provide direction to staff regarding amendments to the Town’s existing accessory
dwelling unit regulations.
2. Direct staff to return with additional information and analysis and continue the discussion
at a future public meeting.
ATTACHMENTS:
1. Proposed Changes to Accessory Dwelling Unit Ordinance 961 and 962
2. Planning Commission & Town Council Staff Reports (2016-2017)
3. Municipal Code Chapter 18.31 (Accessory Dwelling Units)
4. Accessory Dwelling Units in Corte Madera
5. Corte Madera Regulations Compared to State Regulations
6. Areas of Corte Madera within ½ Mile of Public Transit (excluding Public School Route Bus
Stops)
7. Areas of Corte Madera within ½ mile of Public Transit (including Public School
Route Bus Stops).
8. Allowable Accessory Dwelling Unit Sizes in Other Marin County Jurisdictions
9. California Department of Housing and Community Development, Accessory Dwelling Unit
Memorandum (December 2016)
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Attachment 3
Chapter 18.31 of the CMMC

Chapter 18.31 - ACCESSORY DWELLING UNITS[4]
Sections:
The purpose of this chapter is to comply with amendments made in 2016, to California Government
Code Section 65852.2 which provides for local jurisdictions to set standards for the development of
accessory dwelling units so as to increase the supply of smaller and affordable housing while ensuring
that they remain compatible with the existing neighborhood.

(Ord. 961 § 8, 12-6-2016)

Footnotes:
--- (4) --Editor's note— Ord. No. 961, § 8, adopted Dec. 8, 2016, amended Ch. 18.31 in its entirety to read as
herein set out. Former Ch. 18.31, §§ 18.31.010—18.31.090, pertained to similar, and derived from Ord.
886 § 6 (part), 2004; Ord. No. 910, § 37, 4-21-2009.

18.31.020 - Accessory dwelling unit permit required.
The zoning administrator or his/her designee shall issue an accessory dwelling unit permit as a
ministerial permit to allow for an accessory dwelling unit; provided, that a completed application is
submitted which demonstrates that the accessory dwelling unit complies with the requirements contained
in this chapter. In addition to an accessory dwelling unit permit, the applicant shall be required to obtain a
building permit prior to the construction of the accessory dwelling unit.

(Ord. 961 § 8, 12-6-2016)
18.31.030 - Definition.
An "Accessory dwelling unit" means an attached or a detached residential dwelling unit which
provides complete independent living facilities for one or more persons. It shall include permanent
provisions for living, sleeping, eating, cooking, and sanitation on the same parcel as the single-family
dwelling is situated. An accessory dwelling unit also includes the following:
(A)

An efficiency unit, as defined in Section 17958.1 of Health and Safety Code as follows,
"Notwithstanding Sections 17922, 17958, and 17958.5, a city or county may, by ordinance,
permit efficiency units for occupancy by no more than two persons which have a minimum floor
area of 150 square feet and which may also have partial kitchen or bathroom facilities, as
specified by the ordinance. In all other respects, these efficiency units shall conform to minimum
standards for those occupancies otherwise made applicable pursuant to this part."

(B)

A manufactured home, as defined in Section 18007 of the Health and Safety Code as follows,
"Manufactured home," for the purposes of this part, means a structure that was constructed on
or after June 15, 1976, is transportable in one or more sections, is eight body feet or more in
width, or 40 body feet or more in length, in the traveling mode, or, when erected on site, is 320
or more square feet, is built on a permanent chassis and designed to be used as a single-family
dwelling with or without a foundation when connected to the required utilities, and includes the
plumbing, heating, air conditioning, and electrical systems contained therein. "Manufactured
home" includes any structure that meets all the requirements of this paragraph except the size

requirements and with respect to which the manufacturer voluntarily files a certification and
complies with the standards established under the National Manufactured Housing Construction
and Safety Act of 1974 (42 U.S.C., Sec. 5401, and following).[FN1]
(C)

"Passageway" means a pathway that is unobstructed clear to the sky and extends from a
street to one entrance of the accessory dwelling unit.

(Ord. 961 § 8, 12-6-2016)
18.31.040 - Allowed use.
Accessory dwelling units shall be allowed as permitted uses in the R-1-C open residential, R-1-B
very low density, R-1-A low density, R-1 medium density and the R-2 low density and R-3 high density
multiple-dwelling districts; provided, that the submitted application satisfies the requirements set forth in
this chapter.

(Ord. 961 § 8, 12-6-2016)
18.31.050 - Accessory dwelling unit regulations.
Accessory dwelling units shall be subject to the following regulations:
(1)

No more than one accessory dwelling unit may be constructed on any site. An accessory
dwelling unit shall not be allowed on a site with more than one unit.

(2)

Owner Occupancy. One of the dwelling units on the site shall be owner-occupied. For purposes
of this section, "ownership" is defined as a majority (i.e., fifty-one percent or greater) interest in
the property in question. Property owned in joint tenancy shall be considered single ownership
for any party named. Property owned in tenancy in common shall be considered a single
ownership for any party named, unless shares are specified, in which case "ownership" requires
a majority interest.

(3)

Zoning Development Standards. The accessory dwelling unit shall comply to all development
standards included in the underlying zoning district, including standards for lot coverage,
setbacks, height and the like.

(4)

Separate Entry, Kitchen and Bathroom. The accessory dwelling unit shall contain a separate
entrance, kitchen and bathroom; both the existing dwelling and the accessory dwelling unit shall
comply at a minimum with all requirements of the current housing code; and the accessory
dwelling unit shall comply with the building code in effect at the time it was constructed.

(5)

Location of Accessory dwelling unit. The accessory dwelling unit may be within, attached to, or
detached from the primary dwelling unit. If detached, the accessory dwelling unit shall be
separated from the primary dwelling and any accessory structure(s) a minimum of three feet.

(6)

Architectural Compatibility. The accessory dwelling unit shall comply with the following design
standards:
(A)

Architectural Style and Form. Architectural style and building form shall match the style
and form of the main building on the site.

(B)

Architectural Details. Architectural details, including but not limited to, windows, roof pitch,
and trim shall match the main building on the site.

(C)

Color. The color of the accessory dwelling unit shall match the color of the main building
on the site.

(D)

Materials. The materials of the accessory dwelling unit shall match the materials of the
main building on the site.

(7)

(E)

Lighting. Lighting shall be shielded and/or directed so that it does not glare off-site or
illuminate onto adjacent and nearby property.

(F)

Privacy. Windows shall be located to avoid line of sight to windows of adjacent properties.
Obscured glass and other techniques may be used to avoid line of sight.

(G)

Views. The accessory dwelling unit shall not increase a blockage of any view of the bay
or Mount Tamalpais caused by the main building on the property as viewed from the main
building on an adjacent property.

(H)

Sunlight. The accessory dwelling unit shall not increase the shadow on any window of the
main building on any adjacent property. The shadow shall be measured on the winter
solstice between the hours of ten a.m. and four p.m.

(I)

Landscaping. Any tree over 30 inches in circumference, removed in conjunction with the
construction of an ADU must be replaced by a 24" box tree within the yard from which it will
be removed.

Parking. Parking on the site shall conform to the requirements for accessory dwelling units as
contained in Chapter 18.20, Off-Street Parking and Loading.

- One parking space shall be required for each bedroom of the proposed accessory dwelling unit in
addition to those required for the primary unit.
The required parking spaces for the accessory dwelling unit may be uncovered. If an accessory
dwelling unit requires two additional on-site parking spaces, they may be uncovered and in
tandem with each other.
- Parking for an accessory dwelling unit shall not be in tandem with parking for the primary unit on
the site. With the approval of the town engineer, one of the parking spaces for an accessory
dwelling unit may be located within the front setback between an existing driveway and the
closest side of the property line if the slope of the site is ten percent or less.
- When a garage, carport, or covered parking structure is demolished in conjunction with the
construction of an accessory dwelling unit, those off-street parking spaces shall be replaced.
The replacement spaces may be located in any configuration on the same lot as the accessory
dwelling unit, including, but not limited to, as covered spaces, uncovered spaces, or tandem
spaces, or by the use of mechanical automobile parking lifts.
- Onsite parking is not required for an accessory dwelling unit in any of the following instances:
(1) The accessory dwelling unit is located within one-half mile of public transit.
(2) The accessory dwelling unit is located within an architecturally and historically significant historic
district.
(3) The accessory dwelling unit is part of the existing primary residence or an existing accessory
structure.
(4) When on-street parking permits are required but not offered to the occupant of the accessory
dwelling unit.
(5) When there is a car share vehicle located within one block of the accessory dwelling unit.
(8)

Permanent Foundation. A permanent foundation shall be required for all accessory dwelling
units.

(9)

Size of Unit. The floor area of accessory dwelling units shall not be larger than twelve hundred
gross square feet.

(10)

Elevation. If the elevation of the existing main house on the site is below the Town's base
flood elevation then the floor level of the accessory dwelling unit shall be at least as high as the
elevation of the existing main house.

(11)

Street Address Required. Street addresses shall be assigned to all accessory dwelling units
to assist in emergency response.

(12)

The accessory dwelling unit is not intended for sale separate from the primary residence and
may be rented.

(13)

No setback shall be required for an existing garage that is converted to an accessory dwelling
unit, and a setback of no more than five feet from the side and rear lot lines shall be required for
an accessory dwelling unit that is constructed above a garage.

(14)
(15)

The accessory dwelling unit shall not be rented for less than 30 days.
The increased floor area of an attached accessory dwelling unit shall not exceed 50 percent
of the existing living area, with a maximum increase in floor area of 1,200 square feet.

(Ord. 961 § 8, 12-6-2016)
18.31.060 - Christmas Tree Hill overlay district.
The total number of accessory dwelling units in the Christmas Tree Hill overlay district shall not
exceed the total number permitted by Sections 18.18.405(K) and 18.18.410 of this title. This provision
shall not apply to accessory dwelling units contained within the existing space of a single-family residence
or accessory structure.

(Ord. 961 § 8, 12-6-2016)
18.31.070 - Deed restriction.
The town shall require the property owner to record a deed restriction in the official records of Marin
County, California requiring owner-occupancy of the unit of either the primary unit or accessory dwelling
unit at all times. Proof of recordation shall be submitted to the planning division prior to issuance of a
building permit. An accessory dwelling unit shall not be sold independently of the primary dwelling on the
parcel.

(Ord. 961 § 8, 12-6-2016)
18.31.080 - Procedures.
An application for an accessory dwelling unit permit shall be filed with the planning department. No
public hearing shall be required but a courtesy notice shall be given in the manner prescribed in Chapter
18.36, Administration, at least ten days prior to a decision.

(Ord. 961 § 8, 12-6-2016)
18.31.090 - Administrative review.
The decision of the planning director granting or denying an accessory dwelling unit permit is a
ministerial decision as required by State law. Ministerial approvals are not subject to review at a public
hearing. In considering accessory dwelling unit permits, review is limited to the objective standards and
criteria established by the town as set forth in Section 18.31.050 of this chapter for accessory dwelling
units related to parking, height, setback, lot coverage, landscape, architectural review, maximum unit
size, and standards that prevent adverse impacts on any real property that is listed in the California
Register of Historic Places. A request for an Administrative review that is limited to the objective
standards and criteria for accessory dwelling units (18.31.050) may be made in by filing an application

and paying applicable fees with the Planning Department. Any application for administrative review must
be filed with the planning department within ten calendar days of the date that the decision of the zoning
administrator or planning commission was made, whichever is applicable. Any Administrative Review
proceedings before the planning commission or the town council shall not be public hearings. The
planning commission and town council shall apply the criteria contained in 18.31.050 in an objective and
ministerial manner. All costs of the proceedings shall be the responsibility of the party requesting review.
The Administrative Reviews should be scheduled so as to minimize delay of review or approval of an
accessory dwelling unit.

(Ord. 961 § 8, 12-6-2016)
18.31.1 - Junior accessory dwelling units.
18.31.110 - Purpose.
The purpose of this chapter is to comply with the 2009 Corte Madera General Plan, 2015 Housing
Element and California Government Code Section 65852.22 which provides for local jurisdictions to set
standards for the development of Junior Accessory Dwelling Units (JADU) so as to increase the supply of
smaller and affordable housing while ensuring that they remain compatible with the existing
neighborhood.

(Ord. No. 962, § 7, 12-6-2016)
18.31.120 - Junior accessory dwelling unit permit required.
The zoning administrator or his/her designee shall issue a Junior Accessory Dwelling Unit permit as
a ministerial permit to allow for a Junior Accessory Dwelling Unit; provided, that a completed application is
submitted which demonstrates that the Junior Accessory Dwelling Unit complies with the requirements
contained in this chapter. In addition to a Junior Accessory Dwelling Unit permit, the applicant shall be
required to obtain a building permit prior to the construction of the unit.

(Ord. No. 962, § 7, 12-6-2016)
18.31.130 - Definition.
"Junior accessory dwelling unit" means a housing unit that is no more than 500 square feet and
contained entirely within an existing single-family structure, including the utilization of an existing
bedroom. A junior accessory dwelling unit may include separate sanitation facilities, or may share
sanitation facilities with the existing structure. A junior accessory dwelling unit must include an efficiency
kitchen with all of the following: a sink with a maximum waste line diameter of 1.5 inches, a cooking
facility with appliances that do not require electrical service greater than 120 volts, propane or gas, and a
food preparation area that is of reasonable size in relation to the size of the unit.

(Ord. No. 962, § 7, 12-6-2016)
18.31.140 - Permitted districts.
Junior Accessory Dwelling Units shall be allowed as permitted uses in the (R-1-C) open residential,
(R-1-B) very low density, (R-1-A) low density, (R-1) medium density, (R-2) low density multiple-dwelling
and (R-3) high density multiple-dwelling districts; provided, that the submitted application satisfies the
requirements set forth in this chapter.

(Ord. No. 962, § 7, 12-6-2016)
18.31.150 - Junior accessory dwelling unit regulations.
A Junior Accessory Dwelling Unit shall be subject to the following regulations:
A.

Number of Units Allowed. Only one Accessory Dwelling Unit or one Junior Accessory Dwelling
Unit may be located on any appropriately zoned parcel that contains a one-family dwelling.

B.

Owner-occupancy is required in the single-family residence in which the junior accessory
dwelling unit will be permitted. The owner may reside in either the remaining portion of the
structure or the newly created junior accessory dwelling unit. Owner-occupancy shall not be
required if the owner is another governmental agency, land trust, or housing organization.

C.

Deed Restriction. Prior to obtaining a building permit for a Junior Accessory Dwelling Unit, a
deed restriction, approved by the Town Attorney, shall be recorded with the County Recorder's
office, which shall include the pertinent restrictions and limitations of a Junior Accessory
Dwelling Unit identified in this section. Said deed restriction shall run with the land, and shall be
binding upon any future owners, heirs, or assigns. A copy of the recorded deed restriction shall
be filed with the Planning Department stating that:
a.

Sale Prohibited. A Junior Accessory Dwelling Unit shall not be sold independently of the
primary dwelling on the parcel.

b.

Floor Area. The Junior Accessory Dwelling Unit shall have a maximum floor area of 500
square feet.

D.

Location of Junior Accessory Dwelling Unit. A Junior Accessory Dwelling Unit must be created
within the existing walls of an existing primary dwelling, and must include an existing bedroom.

E.

Entryways. Must include a separate entrance from the main entrance to the structure, with an
interior entry to the main living area. A permitted junior accessory dwelling may include a
second interior doorway for sound attenuation.

F.

Conformance to Zoning Requirements. Any exterior improvements associated with the
development of a Junior Accessory Dwelling Unit shall conform to zoning regulations.

G.

Kitchen Requirements. The Junior Accessory Dwelling Unit shall include an efficiency kitchen
with all of the following:

H.

a.

A sink with a maximum waste line diameter of 1.5 inches.

b.

A cooking facility with appliances that do not require electrical service greater than 120
volts, or natural or propane gas.

c.

A food preparation counter and storage cabinets that are of reasonable size in relation to
the size of the junior accessory dwelling unit.

Parking.
a.

No off-street parking is required for a Junior Accessory Dwelling Unit.

b.

A permit for a Junior Accessory Dwelling Unit shall not be issued for a site containing an
illegal nonconforming parking condition unless the existing illegal parking condition is
corrected or a variance or other applicable permit approval is granted to allow the existing
illegal parking condition to remain.

c.

Reconstruction and/or remodeling and/or expansion of existing residential structures to
which Chapter 18.20 - Off-Street Parking and Loading applies shall be required to comply
with the applicable parking standards, but an additional off-street parking space shall not
be required for a Junior Accessory Dwelling Unit that is part of or created at the same time
as the reconstruction and/or remodeling and/or expansion.

I.

Bathroom Requirements. A junior accessory dwelling unit may include separate sanitation
facilities, or may share sanitation facilities with the existing structure.

J.

The Junior Accessory Dwelling Unit shall be considered legal only so long as either the primary
residence, or the accessory unit, is occupied by the owner of record of the property, except
when the home is owned by an agency such as a land trust or non-profit housing organization
whose primary mission is to create affordable housing.

K.

The Junior Accessory Dwelling Unit shall not be rented for less than the thirty consecutive days.

L.

Expiration of Issued Permit. Junior Accessory Dwelling Unit permits shall expire if not vested
within two years of the date of approval. As used in this section, vesting means: (1) recordation
of required deed restrictions; (2) securing a valid building permit and/or other permits related to
the approval; and (3) substantial completion of improvements in accordance with the secured
building permit and/or other permits. Prior to the expiration of a Junior Accessory Dwelling Unit
approval, the applicant may apply to the Planning Director for an extension of not more than
one year from the original date of expiration. The Planning Director shall grant the extension if
(s)he finds that there has been no change in the factual circumstances surrounding the original
approval.

M.

Termination of Junior Accessory Dwelling. Termination of the use requires the elimination by
the property owner of any secondary utility meters and removal of all kitchen cabinetry, kitchen
sink, refrigerator, dishwasher, cooking facilities. The property owner shall apply for building
permits to remove such features, as required under the Town's building and fire codes.

N.

Junior accessory dwelling units shall be exempt from Sections 18.18.405(K) and 18.18.410 of
this title.

(Ord. No. 962, § 7, 12-6-2016)
18.31.160 - Procedures.
An application for a junior accessory dwelling unit permit shall be filed with the planning department.
No public hearing shall be required but courtesy notice shall be given in the manner prescribed in Chapter
18.36, Administration, at least ten days prior to a decision.

(Ord. No. 962, § 7, 12-6-2016)
18.31.170 - Administrative review.
The decision of the planning director granting or denying an accessory dwelling unit permit is a
ministerial decision as required by State law. Ministerial approvals are not subject to review at a public
hearing. In considering junior accessory dwelling unit permits, review is limited to the objective standards
and criteria established by the town as set forth in Section 18.31.150 of this chapter for junior accessory
dwelling units. A request for an Administrative review that is limited to the objective standards and criteria
for junior accessory dwelling units (18.31.150) may be made by filing an application and paying applicable
fees with the Planning Department. Any application for administrative review must be filed with the
planning department within ten calendar days of the date that the decision of the zoning administrator or
planning commission was made, whichever is applicable. Any Administrative Review proceedings before
the planning commission and the town council shall not be public hearings. The planning commission and
town council shall apply the criteria contained in 18.31.150 in an objective and ministerial manner. All
costs of the proceedings shall be the responsibility of the party requesting review. The Administrative
Reviews should be scheduled so as to minimize delay of review or approval of a junior accessory
dwelling unit.

(Ord. No. 962, § 7, 12-6-2016)
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MINUTES
PLANNING COMMISSION MEETING
MAY 14, 2019
CORTE MADERA TOWN HALL
CORTE MADERA

COMMISSIONERS PRESENT:

Chair Peter Chase
Vice-Chair Phyllis Metcalfe
Commissioner Margaret Bandel
Commissioner Charles Lee

COMMISSIONERS ABSENT:

Commissioner Bob Bundy

STAFF PRESENT:

Adam Wolff, Planning Director
Martha Battaglia, Senior Planner
Judith Propp, Assistant Town Attorney

1.

OPENING:
A. Call to Order – The meeting was called to order at 7:00 p.m.
B. Pledge of Allegiance – Commissioner Chase led in the Pledge of Allegiance.
C. Roll Call – All the commissioners were present with the exception of
Commissioner Bundy.

2.

PUBLIC COMMENT – None

3.

CONSENT CALENDAR – None

4.

CONTINUED HEARINGS – None

5.

NEW HEARINGS – None

6. BUSINESS ITEMS
A.

ACCESSORY DWELLING UNIT ORDINANCE DISCUSSION – REVIEW AND
DISCUSSION OF PROPOSED AMENDMENTS TO CORTE MADERA’S
EXISTING ACCESSORY DWELLING UNIT (ADU) REGULATIONS (Senior
Planner Martha Battaglia)

Chair Chase stated that the commissioners would not be taking action tonight, and
Senior Planner Battaglia presented the staff report. Ms. Battaglia provided background
information on the Accessory Dwelling Unit (ADU) Ordinance and noted that the Town

amended the ordinance in December 2016. She confirmed that the intention of tonight’s
discussions would be to consider further changes.
Ms. Battaglia discussed the purpose of the ADU Ordinance, which she said was to
comply with state legislation to increase the supply of smaller and affordable housing.
She discussed the ADUs that have been approved since January 2017, and the
proposed changes to the existing ordinance, which included the reduction in the
maximum size from 1,200 sq. ft. to 950 sq. ft.
Commissioner Bandel and staff discussed the need for ADUs to be compatible with the
existing neighborhood.
Chair Chase noted that the proposed changes should provide objective standards for
staff to apply to ADU applications, and staff discussed the ADU standards that relate
solely to Christmas Tree Hill.
Vice-Chair Metcalfe discussed the reasons she would not support an amendment to the
ordinance if school buses were considered transit for purposes of allowing ADUs.
Chair Chase opened the public comment period.
Lucinda Smith, Town Resident, discussed the need to limit the number of ADUs in the
Hidden Valley area to avoid further impacting egress and fire safety problems.
Bill Rose, 104B Palm Avenue, discussed his support for limiting the height of ADUs, but
allowing sufficient height for loft space, and for maintaining the current maximum size.
Mr. Rose also discussed his support for removing the condition that the homeowner
must reside in one of the dwellings on the property, noting that renters were an integral
part of the community.
Chris Erlin, Corte Madera homeowner, discussed possible future plans to build an ADU
on his property and the reasons why he did not support the owner/occupier
requirement.
Corinne Grant, 1161 Meadowcrest Drive, discussed the reasons why she did not
support the owner occupancy requirement and would support the existing size and
height requirements for ADUs. Ms. Grant discussed the need for homeowners to obtain
rental income to allow them to continue residing in their homes.
Phil Simon, 4 Simon Ranch Road, discussed the lots that he and his sister own and the
houses they built on the lots as rental units. Mr. Simon discussed the reasons he would
not want ADUs to be deed restricted, or not be able to build a unit on his property that
would be a quarter of the size and have a lower height limit than allowed under the
normal planning regulations.
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Jim Robinson, 25 Ash Avenue, discussed his concern that the noticing process could be
suspended and fees reduced. Mr. Robinson made the following statements: He did not
believe homeowners who built ADUs would find the fees cumbersome; he was opposed
to a reduction of the parking requirements but favored the deed restriction; he supported
the reduction in the size of ADUs to 950 sq. ft. and reduced height, and opposed
exempting a portion of a unit from lot coverage; he opposed allowing tandem parking
and the elimination of the owner/occupancy requirement. Mr. Robinson provided
statistics that did not support the notion seniors would build ADUs or help to expand the
housing stock.
Phyllis Galanis, 215 Prince Royal Drive, discussed the existing parking problems on
Prince Royal Drive, and her concern that exemptions would be provided based on
school bus routes with a single bus passing through each morning.
Tamila Faridgoo, 163 Prince Royal Drive, discussed her concern that egress during an
emergency would become more difficult as more residences and cars are added to the
area. Ms. Faridgoo also discussed her concern that ADUs could be built on unstable
hillside areas, and a school bus route, with no regular schedule, should be considered
sufficient public transportation for parking exemption purposes.
Nathelle Belloni, town resident, discussed the problems they have encountered in trying
to build an ADU for her mother. Ms. Belloni discussed the need to consider the
uniqueness of a lot when considering whether an ADU could be built.
Chair Chase closed the public comment period.
In response to Chair Chase, Ms. Battaglia confirmed that staff did not recommend
changing the existing requirement that an owner live in either in the primary residence
or the ADU, and that current state law did not preclude this requirement. Ms. Battaglia
confirmed that legislation is being considered that would remove that requirement and
Counselor Propp noted that, if passed, the new legislation would most likely go into
effect in January 2020.
In response to Vice-Chair Metcalfe, Mr. Rose explained that the City of Santa Rosa
waived the owner/occupancy requirement if a property owner entered into a contract
with the city to rent one of the units as an affordable unit.
Mr. Wolff noted that the Town of San Anselmo did not require a property owner to live in
one of the units and that staff could be directed to determine the effects on ADU
development without the requirement. He discussed the perceived advantages of an
owner living in one of the units.
Vice-Chair Metcalfe discussed the reasons she would favor lifting the restrictions of the
owner/occupancy requirements if one of the units could be affordable.
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Commissioner Lee discussed the advantages to the community of the owner/occupier
requirement, but also stated that more rental housing could be created and would
provide more flexibility to homeowners. Commissioner Lee stated that he did not hold a
firm opinion at this point.
Commissioner Bandel said she was leaning toward supporting the owner/occupancy
rule because, in her experience, a property was well maintained and better regulated
when owners with an interest in the property were on site.
Chair Chase discussed the difficulties of limiting property to low income, which included
the development of units becoming a less attractive proposal and limiting housing stock,
and he stated that absentee owners could be a problem.
Mr. Wolff discussed his concern that the Town would need to adopt enforcement
regulations if affordability regulations were enacted.
In response to Commissioner Lee, Counselor Propp stated that the recommendation
from staff would be to make final decisions based on the current legislation.
Mr. Wolff confirmed that staff would investigate the effects of the removal of the
owner/occupier regulations in other towns for the commissioners’ consideration.
In response to Commissioner Bandel, Mr. Wolff provided background information on the
Christmas Tree Hill Overlay District and ADU regulations, and he said that state law
allowed towns and cities to preclude certain areas from building ADUs. Counselor
Propp noted that the limiting criteria related to issues that included impacts to traffic flow
and public safety.
Ms. Battaglia went on to discuss staff’s recommendation to reduce the allowable size of
an ADU to 950 sq. ft. and to allow larger units based on lot size or discretionary review.
She discussed size regulations in other cities and towns in the county, which included
regulating the size of an ADU based on a minimum requirement and a maximum size
based on the size of the lot (“two-tiered system”). She noted that the state maximum
remained at 1,200 sq. ft.
Commissioner Bandel stated that she would favor a two-tiered system, while
Commissioner Lee suggested that qualifying lots for ADUs larger than 950 sq. ft. should
be ministerially reviewed. He discussed the different requirements for attached and
detached ADUs with Ms. Battaglia.
Vice-Chair Metcalfe stated that she could support a two-tiered system with a base size
of 950 sq. ft., and she discussed the need to develop criteria to allow larger ADUs.
Mr. Wolff led a discussion on height limitations. He noted that the changes proposed
either a single story ADU or an ADU built over a garage, and he provided examples of
recently approved projects that allowed ADUs with a maximum height of 22 feet.
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In response to Commissioner Lee, Mr. Wolff noted that the regulations addressed
dwellings in the flood plain.
Ms. Battaglia discussed allowing a portion of an ADU to be constructed in the required
rear yard area with increased lot coverage to encourage the construction of detached
ADUs on small lots. She noted that staff would recommend a 10-foot side yard and rear
yard setback, with lot coverage of the required rear yard area of 30%, rather than 40%.
Ms. Battaglia confirmed garages that are converted to ADUs do not require a setback
under state law.
Commissioner Lee suggested consulting with the Fire Marshal about the possibility of
reducing the side yard setbacks. He discussed the desire to achieve a 600 – 800 sq. ft.
detached ADU, which would require lot coverage of the rear yard closer to 40% for
many lots, and the reasons he believed such structures would appeal to homeowners.
Vice-Chair Metcalfe stated that she could support a 10-foot rear setback and between
30% - 40% lot coverage of the required rear yard area. Chair Chase stated he would
support lot coverage at 35% of the rear yard area and staff confirmed they would
provide materials clarifying the effects of proposed heights and sizes of detached ADUs.
Chair Chase announced a 10-minute break at 9 p.m.
Ms. Battaglia discussed the proposed changes to the parking regulations, which
included potentially allowing a parking space in the front yard setback of a driveway,
and also allowing replacement parking for garage conversions on the existing driveway
or in the side yard area. Mr. Wolff noted that the changes would avoid the need for
applicants to apply for a variance for reasons he discussed.
Commissioner Lee explained that the commissioners listened to complaints from the
public about car-lined streets, so eliminating the need for a front yard setback for
parking could improve the problem.
Commissioner Bandel stated that she had a preference for maintaining the parking
variance regulations for front yard setback encroachments, noting that they should only
be provided as exceptions.
In response to Chair Chase, staff stated that ADU applications would increase if the
Town eliminated the variance. Mr. Wolff noted that cars were often parked within the
front setback of houses.
Mr. Wolff and Commissioner Lee discussed parking space sizes. Mr. Wolff confirmed
that there was no code requirement for a certain sized space for residential uses, but
that the space must be entirely within the property.
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Ms. Battaglia discussed proposals to clarify definitions, and she noted that the law
allows ADUs to be constructed without additional parking if they are located within ½
mile of public transit. Staff suggested that the distance should be clarified as
traversable. Ms. Battaglia also discussed the proposal to clarify “public transit” to
include bus stops for Marin Transit school bus routes 113 and 117, noting that school
bus routes for the exclusive use of students would not be included.
Vice-Chair Metcalf acknowledged that the buses on these routes stop at regular bus
stops, but she stated that they run at certain times to take students to and from school;
that the timetable is changeable and that the buses do not run during the school
holidays. Vice-Chair Metcalfe noted that members of the public could board the buses
and pay a regular fair if there is room, but that the buses did not provide regular public
transportation or take ordinary passengers to places they wished to go, and thus she
believed the routes did not in any way qualify as public transit. Vice-Chair Metcalfe
stated that until such time public transit could be defined, she would strongly
recommend the routes be excluded from the ordinance.
Counselor Propp confirmed that state law did not require the town to define public
transit in such a manner. Mr. Wolff suggested the commissioners might consider the
consequences of excluding the bus routes and a single parking space in the front yard
setback. He noted that withholding both options could create a barrier to encouraging
the development of ADUs.
Commissioner Lee suggested that public transit could be defined as the existence of a
bus stop with the potential for being served by public transit, and he noted that bus
routes to the Town of San Anselmo had recently been cut.
Chair Chase stated that public transit did not exist on the east side of Corte Madera and
that there were no plans to provide it.
Commissioner Bandel stated that the commissioners should consider what public transit
is currently available to take members of the public to and from a destination, and that
such transit did not exist on the east side of Corte Madera.
Ms. Battaglia discussed definitions pertaining to Christmas Tree Hill and explained that
state law allows an ADU to be constructed within an existing single family home. Ms.
Battaglia also noted that staff proposed clarifying that an existing structure (which a
homeowner proposed to convert to an ADU), must have existed for a minimum of 5
years on the property to deter circumvention of the problem when the number of ADUs
allowed in a zone on Christmas Tree Hill had been maximized.
In response to Commissioner Bandel, Mr. Wolff explained that staff suggested the 5year minimum because it is cited in other standards in the code where there is potential
for incremental development.
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Vice-Chair Metcalfe suggested that the Christmas Tree Hilldwellers Association is
informed of the proposed changes to the ordinance. Otherwise, there was general
consensus amongst the commissioners that 5 years was an acceptable amount of time
for an existing structure to be converted to an ADU.
Ms. Battaglia moved on to staff’s recommendation that ADUs should be deed-restricted
to a minimum of a 30-day rental to facilitate the creation of affordable housing.
Commissioner Lee explained that deed restrictions should not be necessary because
he believed the Town Council should ban all short-term rentals if they so wished. He
stated that he has heard from the public that they would not support deed restrictions
and that he thought residents would be discouraged from buildings ADUs.
Mr. Wolff explained that the purpose of relaxing the normal regulations for ADUs is to
add to the housing stock. Counselor Propp noted that conditions do not provide a legal
recourse if a property changes hands, whereas a deed restriction provides notice to
future property owners of the use.
At 10:00 p.m. Vice-Chair Metcalfe made a motion to continue the hearing until 10:30
p.m., which was seconded by Commissioner Lee and unanimously approved.
Ms. Battaglia discussed modifications to the review process, whereby an appeal of the
Zoning Administrator’s decision could be reviewed by the Town Manager, who would
make the final decision.
Vice-Chair Metcalfe discussed her reservations about the Town Manager’s review of the
Zoning Administrator’s decision. Counselor Propp explained that the Town Manager
would make an independent study and final determination, noting that that the Town
could appoint an independent hearing officer, which would cost more. Mr. Wolff
confirmed that staff would explore other options.
Mr. Wolff explained the noticing process for Commissioner Bandel, who suggested the
process is clarified in the ordinance.
Ms. Battaglia discussed amendments to ensure consistency with prior approvals,
including the need to ensure an ADU application did not conflict with prior land use
entitlements.
Ms. Battaglia discussed staff’s proposal to create two review processes, which include
1) an ADU located within an existing structure or a Junior Accessory Dwelling (JADU)
and 2) an attached or detached ADU. An attached or detached ADU would continue to
be ministerially processed with an $850 fee and a courtesy notice. Staff proposed that
applicants should apply directly for a building permit for JADU’s or ADUs within an
existing dwelling.
Staff also proposed that parking requirements be changed from one space per bedroom
to one space for the ADU to be consistent with current state law.
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The commissioners were in agreement with the aforementioned proposed amendments.
Ms. Battaglia moved on to discuss design criteria, noting that the intent is to create
objective design criteria. Mr. Wolff discussed the need to avoid subjective language with
the commissioners because the application would not be subject to design review, and
Chair Chase commented that the proposals seemed objective for the main part.
Ms. Battaglia discussed future legislation that might be enacted, including eliminating
the owner/occupancy requirement for ADUs and JADUs and allowing both an ADU and
JADU on a single-family residential parcel. She confirmed that staff is not
recommending action at this time but will continue to follow the status of the pending
legislation.
Mr. Wolff discussed the next steps in the process, noting that he envisioned another
discussion in the summer before making formal recommendations to the Town Council.
7. ROUTINE AND OTHER MATTERS
A. REPORTS, ANNOUNCEMENTS AND REQUESTS
i. Commissioners
Chair Chase briefly reported on the Town Council meeting of May 7th. He stated that
the Council approved the Planning Commission’s recommendations for the cannabis
ordinance, and Counselor Propp confirmed the ordinance should be adopted at the
Council’s May 21st meeting.
Chair Chase also reported that two workshops have taken place relating to the
proposed Town Hall addition proposal. Mr. Wolff noted that public hearings will take
place in front of the Planning Commission.
Commissioner Bandel reported on her attendance of the Town’s first-aid class. Mr.
Wolff noted that the class was mandatory for staff.
Commissioner Lee reported on his attendance of meetings on climate adaptation
planning and Mr. Wolff encouraged residents to provide feedback through the website
on the important topics that the Town is addressing.
Due to the lateness of the hour, the remaining items were continued to the meeting of
May 28, 2019.
ii. Planning Director
iii. Tentative Agenda Items for the Tuesday, May 28, 2019 Planning
Commission Meeting
(PROPOSED ITEMS, AND ORDER, ARE SUBJECT TO CHANGE)
A. None
Planning Commission Meeting Minutes
May 14, 2019

8

iv. Future Agenda Items
(PROPOSED ITEMS, AND ORDER, ARE SUBJECT TO CHANGE)

B.

8.

MINUTES
i. Planning Commission Meeting Minutes of February 26, 2019
ii. Planning Commission Meeting Minutes of March 26, 2019
iii. Planning Commission Meeting Minutes of April 23, 2019

ADJOURNMENT

A motion was made, seconded and unanimously approved to adjourn the meeting at
10:30 p.m.
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Attachment 5
Accessory Dwelling Units in Corte Madera

Accessory Dwelling Units in Corte Madera (Since 2017)
Address
112 Edison Avenue
21 Edison Avenue

ADU Size
848 square feet
1,120 square feet

Description
Legalization of an existing interior ADU
New detached ADU above garage
Conversion of portions of existing detached
structure

Status
Completed
Under construction

134 Redwood Avenue

867 square feet

600 Oakdale Avenue
700 Oakdale Avenue
251 Summit Drive

510 square feet
927 square feet
517 square feet

Conversion of portions of existing detached garage
Conversion of portions of existing lower level
Conversion of existing accessory structure
New detached ADU (within lower level of 2-level
detached garage)

Completed
Completed
Completed

7 Lupine Drive

410 Sausalito Street
477 Chapman Drive
311 Summit Drive

580 square feet
624 square foot ADU with 120 square
foot deck
948 square feet
575 square foot ADU with 82 square
foot storage space & carport parking
space
491 square feet
500 square feet

New detached ADU above garage
Legalization of existing ADU in basement

Under construction
Completed

Conversion of existing detached garage
Conversion of existing basement
Conversion of existing basement

Under construction
Under construction
Under construction

481 Montecito Drive

528 square feet

Conversion of storage area above existing garage

Under construction

479 Montecito Drive
159 Prince Royal Drive

725 square feet
1,195 square feet

New detached ADU (located above new garage)
New detached ADU

Completed
Under construction

20 Fairview Avenue
45 Buena Vista Avenue
274 Sausalito Street
267 Golden Hind Passage
111 Edison Avenue
219 Morningside Drive

484 square feet
1,186 square feet
433 square feet
820 square feet
304 square feet
1,004 square feet

Conversion of existing studio above existing garage
New detached ADU
Conversion of existing garage/bedroom
New attached ADU over garage
Conversion of existing studio above existing garage
Conversion of existing lower level

Under construction
Permit pending
Permit pending
Permit pending
Permit pending
Permit pending

145 Grove Avenue
127 Grove Avenue

Under construction

Completed

Attachment 6
Map of the Accessory Dwelling Units in Corte Madera

Recent Accessory Dwelling Units Since 2017

Completed

Under Construction

Permit Pending

Attachment 7
Corte Madera Regulations compared to State Regulations

Corte Madera Accessory Dwelling Unit (ADU) Regulations versus State ADU Requirements
Requirement

State Law – SB 229 & AB 494

Consideration

R-1-C open residential, R-1-B very low
density, R-1-A low density, R-1 medium
density, R-2 low density multiple
dwelling, and R-3 high density multiple
dwellings
Zoning Administrator or his/her
designee shall issue an ADU permit as a
ministerial permit. In addition to an
ADU permit, a building permit is
required.

Areas zoned to allow single-family or
multi-family uses

Draft ADU Ordinance allows an ADU or JADU on
any parcel that is zoned to permit residential
units.

Ministerial approval of an application
for a building permit if the unit is
contained within the existing space of a
single family home or accessory
structure.

Number of units
allowed
Location of units

One ADU or JADU with a one singlefamily dwelling per lot
May be within, attached to, or detached
from the primary dwelling unit.

Location where
ADUs are
permitted or not

The total number of ADU permits in the
Christmas Tree Hill overlay district shall
not exceed the number permitted by
Sections 18.18.405(K) and 18.18.410.
Provision does not apply to ADUs
contained within the existing space of a
single-family residence or accessory
structure.

One ADU or JADU on lot that includes a
proposed or existing primary dwelling.
ADU may either be attached or
detached from the primary dwelling, or
may be created through the conversion
of a garage, carport, or covered parking
structure.
Except for conversion of internal spaces
of a residence or accessory structure,
the City may restrict development of
ADU’s in certain areas based on the
criteria that may include, but not
limited to:
• Adequacy of water & sewer
services

Draft ADU Ordinance clarifies that that an ADU
permit is not required if the ADU meets certain
conditions, including:
• ADU is fully contained within an existing
structure as defined in the ordinance;
• ADU is on a parcel that permits residential
uses;
• ADU has an exterior access independent
from an existing residence; and
• ADU has side and rear yard setbacks
sufficient for fire safety.
If these conditions are met, individuals may
submit for building permits.
Compliant – no change required.

Permitted districts

Type of approval

Corte Madera - Chapter 18.31
(2016)

Compliant – no change required.

Draft ADU Ordinance adds a definition of
existing structure in Christmas Tree Hill and
requires that the structure has been in
existence for 5 years to prevent a situation
where an individual constructs an accessory
structure and then converts it to an ADU.

Impact of ADU on traffic flow and
public safety (emergency access)
Local jurisdictions may impose
standards that include, but are not
limited to:
1. Parking (standards cannot be more
restrictive than State law)
2. Height
3. Setback
4. Lot coverage
5. Landscape
6. Architectural review
7. Maximum size
8. Prevent adverse impacts on real
property listed in CA Register of
Historic Places
•

Conformance to
zoning
requirements &
Standards (e.g.
setbacks, height,
floor area, lot
coverage)

Entrance
Floor Area –
maximum and
minimum

Must comply with all development
standards in the underlying zoning
district, including standards for lot
coverage, setbacks, and height.
Ordinance includes a variety of design
standards, including:
1. Architectural style & form
2. Architectural details
3. Color
4. Materials
5. Lighting
6. Privacy
7. Views
8. Sunlight
9. Landscaping
Separate exterior entrance.
Maximum (detached ADU)– 1,200 SF
Maximum (attached ADU) – shall not
exceed 50% of the existing living area of
the primary residence, with a maximum
of 1,200 SF.
Minimum – none established

Height

Must comply with height established in

Separate exterior entrance.
Attached ADU: not to exceed 50% of
existing or proposed primary dwelling,
or 1,200 SF
Detached ADU: 1,200 SF
Local agency may establish minimum
and maximum size requirements

Local jurisdiction standard

Draft ADU Ordinance removes several of the
design standards, which lack clear objective
criteria. All of the standards in the draft
ordinance are objective.
Draft ADU Ordinance allows for a single-story,
detached ADU to be located in a portion of the
required rear yard setback provided that not
more than 30% of the area of the required rear
yard shall be covered by the ADU, and the ADU
is not closer than 10 feet to the rear yard or
side yard property line.

Compliant – no change required.
Draft ADU Ordinance proposes the following
changes to size:
1. Decreases the by right maximum size for a
detached ADU from 1,200 SF to 950 SF on
lots that are less than an acre in size;
2. Allows a by right 1,200 SF detached ADU on
lots that are equal to or greater than one
acre in size; and
3. Allows for a detached ADU between 950 SF
and 1,200 SF on lots that are less than one
acre in size following approval of
discretionary Design Review by the
Planning Commission.
No change to the requirement that an attached
ADU cannot exceed 50% of the living area of
the primary residence with a maximum of 950
SF.
Draft ADU Ordinance: includes maximum height

the underlying zoning district.

Setbacks

Parking
requirement

Detached and attached ADU must meet
setback requirements per applicable
zoning district.
Exceptions to setback for an existing
garage converted to ADU and 5 foot
setback from side & rear lot lines for
ADU constructed above garage included
in ordinance.
One parking space required for each
bedroom of the ADU.
The required parking space for the ADU
may be uncovered.
Parking for an ADU may not be in
tandem with parking for the primary
residence.

Parking exceptions

When a garage or covered parking
structure is demolished in conjunction
with construction of ADU or converted
to ADU, and parking is required to be
replaced – those replacement spaces
may be located in any configuration on
the same lot as the ADU, including but
not limited to, as covered spaces,
uncovered spaces, or tandem spaces, or
by the use of mechanical lifts.
On-site parking is not required for an
ADU in any of the following instances:

of 15 feet for a detached ADU and 25 feet for a
detached ADU located above an existing garage
or proposed garage.

No setback for an existing garage that is
converted to an ADU.

Attached ADU would continue to comply with
the height established in the underlying zoning
district.
Compliant – no change required.

5 foot setback from side and rear lot
lines for ADU constructed above a
garage.

Maximum 1 parking space per ADU.
ADU parking may be provided as
tandem parking in driveway or setbacks
unless findings made that is not feasible
due to topographic, fire and life safety
conditions, or that is not permitted
anywhere else in the jurisdiction.

Draft ADU Ordinance: revises parking standard
from one parking space per bedroom to one
parking space to be consistent with State law.
Provides additional flexibility for the location of
replacement parking spaces when a garage or
carport is demolished in conjunction with the
construction of an ADU.

When a garage or covered parking
structure is demolished in conjunction
with construction of ADU or converted
to ADU, and parking is required to be
replaced – those replacement spaces
may be located in any configuration on
the same lot as the ADU, including but
not limited to, as covered spaces,
uncovered spaces, or tandem spaces, or
by the use of mechanical lifts.

Adds similar flexibility for ADU parking itself.

An agency shall not impose parking
standards for the ADU in any of the

Draft ADU Ordinance: clarifies that the ½ mile
of transit is a traversable distance and adds a

1.
2.
3.
4.
5.

The ADU is located within ½ mile of
public transit.
The ADU is located in an
architecturally and historically
significant historic district.
The ADU is part of the proposed or
existing primary residence or
accessory structure.
When off street parking permits are
required but not offered to the
occupant of the ADU.
When there is a car share vehicle
located within one block of the
ADU.

Owner occupancy

One of the units on the site required to
be owner-occupied.

Rental unit

May be rented separately from the
primary residence, cannot be sold
separately.
ADU shall not be rented less than 30
days.

following instances:
1. The ADU is located within ½ mile of
public transit.
2. The ADU is located in an
architecturally and historically
significant historic district.
3. The ADU is part of the proposed or
existing primary residence or
accessory structure.
4. When off street parking permits are
required but not offered to the
occupant of the ADU.
5. When there is a car share vehicle
located within one block of the
ADU.
Local agency may (or may not) require
owner to reside in either the primary
residence or the ADU/JADU.
May be rented separately from the
primary residence, but may not be sold.
Allows the local agency to require the
ADU to be used for rentals of terms
longer than 30 days.

definition of public transit.

No change.
No change to requirement that ADU/JADU be
rented for minimum of 30 days. Requirement is
proposed to be added to deed restriction.
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Accessory Dwelling Unit Sizes in Marin County
Municipality

Sausalito

Larkspur

Mill Valley

San
Anselmo

San Rafael

Fairfax

Novato

Maximum Unit Size
Unit Size and Number of Bedrooms. An accessory dwelling unit shall comply with the
following maximum unit sizes and number of allowed bedrooms:
a. Interior Conversions. The floor area for an interior conversion accessory dwelling unit
shall be no less than an efficiency unit as defined in California Health & Safety Code Section
17958.1 and no greater than 40 percent of the primary unit up to a 1,000-square-foot
maximum.
b. Attached Units. The floor area for an attached accessory dwelling unit shall be no less
than efficiency unit as defined in California Health & Safety Code Section 17958.1 and no
greater than 50 percent of the primary dwelling unit up to an 800-square-foot maximum.
c. Detached Units. The floor area for a detached accessory dwelling unit shall be no less
than an efficiency unit as defined in California Health & Safety Code Section 17958.1and no
greater than 50 percent of the primary dwelling unit up to an 800-square-foot maximum.
Floor Area. The accessory dwelling unit shall have a maximum floor area of seven hundred
square feet and a minimum of three hundred twenty square feet.
An accessory dwelling unit shall not exceed 30% of the maximum adjusted floor area as
calculated in Section 20.16.040(A)(2) for the subject lot; but in no case shall the accessory
dwelling unit be less than 150 square feet, nor more than 1,000 square feet in floor area.
A detached accessory dwelling unit that is part of a detached garage shall not exceed 1,500
square feet in total combined garage and accessory dwelling unit floor area.
Accessory dwelling units shall have at least 150 square feet of living area and shall not
exceed 800 square feet in floor area. Accessory dwelling units may be smaller if located
within a primary dwelling unit or in a detached structure that complies with all setback
requirements. In no case shall the living area for an attached or interior accessory dwelling
unit exceed fifty percent of the existing living area of the primary dwelling unit. Accessory
dwelling units shall include no more than two bedrooms.
Size Limits. The square footage of a second dwelling unit shall be no greater than forty
percent (40%) of the gross square footage of the principal residence, excluding the garage
area; except that any second dwelling unit may be at least five hundred (500) square feet
even if that exceeds forty percent (40%) of the principal residence. A second dwelling unit
larger than eight hundred (800) square feet in size shall require the issuance of a use permit
approved by the planning commission. In no case shall the second dwelling unit exceed one
thousand (1,000) square feet in size.
Attached Units: 50 percent of the existing living area with a maximum increase of 1,200
square feet.
Detached Units: maximum size of 1,200 square feet
Attached Units: 50 percent of primary dwelling heated floor area, not to exceed 750 gross
square feet. An additional 50 square feet of floor area may be allowed for each 2,000
square feet of lot size over 10,000 square feet up to a maximum of 1,000 gross feet of floor
area.
Detached Units: 60 percent of primary dwelling heated floor area, not to exceed 750 gross
square feet. An additional 50 square feet of floor area may be allowed for each 2,000
square feet of lot size over 10,000 square feet up to a maximum of 1,000 gross square feet
of floor area.
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Residential Parcels Between a Half Acre and an Acre and Parcels Greater
than an Acre

Legend
Between Half and One Acre
Greater than One Acre
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Existing & Proposed Accessory Dwelling Units in Corte Madera
New Detached Structures
1. 159 Prince Royal Drive –
Detached ADU
Size: 1,195 SF
Height: 12 feet

2. 45 Buena Vista Avenue –
Detached ADU
Size: 1,186 SF
Height: 15 feet 10 inches

New Detached Structures Above a Garage
3. 21 Edison Avenue –
Detached ADU above a new garage
Size: 1,120 SF
Height: 30 feet

4. 145 Grove Avenue –
Detached ADU above new garage
624 SF ADU with 120 SF deck
Height: 25 feet 6 inches

5. 479 Montecito Drive –
Detached ADU above new garage
Size: 725 SF
Height: 22 feet 8 inches

6. 481 Montecito Drive –
Detached ADU above a garage (ADU was previously a storage area)
Size: 528 SF
Height: 19 feet

ADU below Garage
7. 7 Lupine Drive –
Detached ADU within lower level of 2-level attached garage
Size: 580 SF
Height: 18 feet 6 inches

Conversion of Existing Spaces
8. 410 Sausalito Street –
Conversion of existing detached garage
Size: 575 SF + 82 SF storage area
Height: 13 feet (ADU)/11 feet (carport)

9. 134 Redwood Avenue –
Conversion of portions of existing detached structure
Size: 867 SF
Height: 12 feet 6 inches

10. 600 Oakdale Avenue –
Conversion of portions of existing detached garage
Size: 510 SF
Height: 12 feet

Conversion of Existing Spaces Above an Existing Garage
11. 20 Fairview Avenue –
Conversion of studio above an existing garage
Size: 484 SF
Height: 24 feet

12. 111 Edison Avenue
Conversion of a studio over an existing garage
Size: 304 SF
Height: 20 feet 4 inches

Attached ADU above an Existing Garage
13. 267 Golden Hind Passage
New attached ADU over garage
Size: 820 SF
Height: 22 feet
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Areas of Corte Madera within ½ mile of public transit (excludes school route bus stops)
(Includes Routes 17, 24, 27, 36, 70, 71, 80)

Scale 1:35,000
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Areas of Corte Madera within ½ mile of public transit (includes school route bus stops)
(Includes Routes 17, 24, 27, 36, 70, 71, 80, 113, 117)
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California Department of Housing and Community Development,
Accessory Dwelling Unit Memorandum
Dated December 2016

Courtesy of Karen Chapple, UC Berkeley

California Department of Housing and Community Development
Where Foundations Begin

Accessory Dwelling Unit
Memorandum
December 2016
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Understanding Accessory Dwelling Units
and Their Importance
California’s housing production is not keeping pace with
demand. In the last decade less than half of the needed
housing was built. This lack of housing is impacting
affordability with average housing costs in California
exceeding the rest of the nation. As affordability
becomes more problematic, people drive longer distances
between a home that is affordable and where they work,
or double up to share space, both of which reduces
quality of life and produces negative environmental
impacts.

Beyond traditional market-rate construction and
government subsidized production and preservation there
Courtesy of Karen Chapple, UC Berkeley
are alternative housing models and emerging trends that can
contribute to addressing home supply and affordability in California.
One such example gaining popularity are Accessory Dwelling Units (ADUs) (also referred to as second units, inlaw units, or granny flats).

What is an ADU
An ADU is a secondary dwelling unit with complete independent living facilities for one or more persons
and generally takes three forms:





Detached: The unit is separated from the primary structure
Attached: The unit is attached to the primary structure
Repurposed Existing Space: Space (e.g., master bedroom) within the primary residence is
converted into an independent living unit
Junior Accessory Dwelling Units: Similar to repurposed space with various streamlining measures

ADUs offer benefits that address common development barriers such as affordability and environmental quality.
ADUs are an affordable type of home to construct in California because they do not require paying for land, major
new infrastructure, structured parking, or elevators. ADUs are built with cost-effective one- or two-story wood frame
construction, which is significantly less costly than homes in new multifamily infill buildings. ADUs can provide as
much living space as the new apartments and condominiums being built in new infill buildings and serve very well
for couples, small families, friends, young people, and seniors.
ADUs are a different form of housing that can help California meet its diverse housing needs. Young professionals
and students desire to live in areas close to jobs, amenities, and schools. The problem with high-opportunity areas
is that space is limited. There is a shortage of affordable units and the units that are available can be out of reach
for many people. To address the needs of individuals or small families seeking living quarters in high opportunity
areas, homeowners can construct an ADU on their lot or convert an underutilized part of their home like a garage
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into a junior ADU. This flexibility benefits not just people renting the space, but the homeowner as well, who can
receive an extra monthly rent income.
ADUs give homeowners the flexibility to share independent living areas with family members and others, allowing
seniors to age in place as they require more care and helping extended families to be near one another while
maintaining privacy.
Relaxed regulations and the cost to build an ADU make it a very feasible affordable housing option. A UC Berkeley
study noted that one unit of affordable housing in the Bay Area costs about $500,000 to develop whereas an ADU
can range anywhere up to $200,000 on the expensive end in high housing cost areas.
ADUs are a critical form of infill-development that can be affordable and offer important housing choices within
existing neighborhoods. ADUs are a powerful type of housing unit because they allow for different uses, and serve
different populations ranging from students and young professionals to young families, people with disabilities and
senior citizens. By design, ADUs are more affordable and can provide additional income to homeowners. Local
governments can encourage the development of ADUs and improve access to jobs, education and services for
many Californians.
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Summary of Recent Changes to ADU Laws
The California legislature found and declared that,
among other things, allowing accessory dwelling units
(ADUs) in single family and multifamily zones
provides additional rental housing and are an
essential component in addressing housing needs in
California. Over the years, ADU law has been revised
to improve its effectiveness such as recent changes
in 2003 to require ministerial approval. In 2017,
changes to ADU laws will further reduce barriers,
better streamline approval and expand capacity to
accommodate the development of ADUs.

Courtesy of Karen Chapple, UC Berkeley

ADUs are a unique opportunity to address a variety of
housing needs and provide affordable housing
options for family members, friends, students, the
elderly, in-home health care providers, the disabled,
and others. Further, ADUs offer an opportunity to maximize and
integrate housing choices within existing neighborhoods.

Within this context, the Department has prepared this guidance to assist local governments in encouraging the
development of ADUs. Please see Attachment 1 for the complete statutory changes. The following is a brief
summary of the changes for each bill.

SB 1069 (Wieckowski)
S.B. 1069 (Chapter 720, Statutes of 2016) made several changes to address barriers to the development of ADUs
and expanded capacity for their development. The following is a brief summary of provisions that go into effect
January 1, 2017.

Parking
SB 1069 reduces parking requirements to one space per bedroom or unit. The legislation authorizes off street
parking to be tandem or in setback areas unless specific findings such as fire and life safety conditions are made.
SB 1069 also prohibits parking requirements if the ADU meets any of the following:
•

Is within a half mile from public transit.

•

Is within an architecturally and historically significant historic district.

•

Is part of an existing primary residence or an existing accessory structure.

•

Is in an area where on-street parking permits are required, but not offered to the occupant of the ADU.

•

Is located within one block of a car share area.
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Fees
SB 1069 provides that ADUs shall not be considered new residential uses for the purpose of calculating utility
connection fees or capacity charges, including water and sewer service. The bill prohibits a local agency from
requiring an ADU applicant to install a new or separate utility connection or impose a related connection fee or
capacity charge for ADUs that are contained within an existing residence or accessory structure. For attached and
detached ADUs, this fee or charge must be proportionate to the burden of the unit on the water or sewer system
and may not exceed the reasonable cost of providing the service.

Fire Requirements
SB 1069 provides that fire sprinklers shall not be required in an accessory unit if they are not required in the
primary residence.

ADUs within Existing Space
Local governments must ministerially approve an application to create within a single family residential zone one
ADU per single family lot if the unit is:
•

contained within an existing residence or accessory structure.

•

has independent exterior access from the existing residence.

•

has side and rear setbacks that are sufficient for fire safety.

These provisions apply within all single family residential zones and ADUs within existing space must be allowed in
all of these zones. No additional parking or other development standards can be applied except for building code
requirements.

No Total Prohibition
SB 1069 prohibits a local government from adopting an ordinance that precludes ADUs.

AB 2299 (Bloom)
Generally, AB 2299 (Chapter 735, Statutes of 2016) requires a local government (beginning January 1, 2017) to
ministerially approve ADUs if the unit complies with certain parking requirements, the maximum allowable size of
an attached ADU, and setback requirements, as follows:


The unit is not intended for sale separate from the primary residence and may be rented.



The lot is zoned for single-family or multifamily use and contains an existing, single-family dwelling.



The unit is either attached to an existing dwelling or located within the living area of the existing dwelling or
detached and on the same lot.



The increased floor area of the unit does not exceed 50% of the existing living area, with a maximum
increase in floor area of 1,200 square feet.



The total area of floorspace for a detached accessory dwelling unit does not exceed 1,200 square feet.



No passageway can be required.



No setback can be required from an existing garage that is converted to an ADU.
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Compliance with local building code requirements.



Approval by the local health officer where private sewage disposal system is being used.

Impact on Existing Accessory Dwelling Unit Ordinances
AB 2299 provides that any existing ADU ordinance that does not meet the bill’s requirements is null and void upon
the date the bill becomes effective. In such cases, a jurisdiction must approve accessory dwelling units based on
Government Code Section 65852.2 until the jurisdiction adopts a compliant ordinance.

AB 2406 (Thurmond)
AB 2406 (Chapter 755, Statutes of 2016) creates more flexibility for housing options by authorizing local
governments to permit junior accessory dwelling units (JADU) through an ordinance. The bill defines JADUs to be
a unit that cannot exceed 500 square feet and must be completely contained within the space of an existing
residential structure. In addition, the bill requires specified components for a local JADU ordinance. Adoption of a
JADU ordinance is optional.

Required Components
The ordinance authorized by AB 2406 must include the following requirements:
•

Limit to one JADU per residential lot zoned for single-family residences with a single-family residence already
built on the lot.

•

The single-family residence in which the JADU is created or JADU must be occupied by the owner of the
residence.

•

The owner must record a deed restriction stating that the JADU cannot be sold separately from the singlefamily residence and restricting the JADU to the size limitations and other requirements of the JADU
ordinance.

•

The JADU must be located entirely within the existing structure of the single-family residence and JADU have
its own separate entrance.

•

The JADU must include an efficiency kitchen which includes a sink, cooking appliance, counter surface, and
storage cabinets that meet minimum building code standards. No gas or 220V circuits are allowed.

•

The JADU may share a bath with the primary residence or have its own bath.

Prohibited Components
This bill prohibits a local JADU ordinance from requiring:
•

Additional parking as a condition to grant a permit.

•

Applying additional water, sewer and power connection fees. No connections are needed as these utilities
have already been accounted for in the original permit for the home.
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Fire Safety Requirements
AB 2406 clarifies that a JADU is to be considered part of the single-family residence for the purposes of fire and
life protections ordinances and regulations, such as sprinklers and smoke alarms. The bill also requires life and
protection ordinances that affect single-family residences to be applied uniformly to all single-family residences,
regardless of the presence of a JADU.

JADUs and the RHNA
As part of the housing element portion of their general plan, local governments are required to identify sites with
appropriate zoning that will accommodate projected housing needs in their regional housing need allocation
(RHNA) and report on their progress pursuant to Government Code Section 65400. To credit a JADU toward the
RHNA, HCD and the Department of Finance (DOF) utilize the census definition of a housing unit which is fairly
flexible. Local government count units as part of reporting to DOF. JADUs meet these definitions and this bill
would allow cities and counties to earn credit toward meeting their RHNA allocations by permitting residents to
create less costly accessory units. See additional discussion under JADU frequently asked questions.
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Frequently Asked Questions:
Accessory Dwelling Units
Should an Ordinance Encourage the Development of ADUs?
Yes, ADU law and recent changes intend to address barriers, streamline approval and expand potential capacity
for ADUs recognizing their unique importance in addressing California’s housing needs. The preparation, adoption,
amendment and implementation of local ADU ordinances must be carried out consistent with Government Code
Section 65852.150:
(a) The Legislature finds and declares all of the following:
(1) Accessory dwelling units are a valuable form of housing in California.
(2) Accessory dwelling units provide housing for family members, students, the elderly, in-home health care
providers, the disabled, and others, at below market prices within existing neighborhoods.
(3) Homeowners who create accessory dwelling units benefit from added income, and an increased sense of
security.
(4) Allowing accessory dwelling units in single-family or multifamily residential zones provides additional rental
housing stock in California.
(5) California faces a severe housing crisis.
(6) The state is falling far short of meeting current and future housing demand with serious consequences for
the state’s economy, our ability to build green infill consistent with state greenhouse gas reduction goals, and
the well-being of our citizens, particularly lower and middle-income earners.
(7) Accessory dwelling units offer lower cost housing to meet the needs of existing and future residents within
existing neighborhoods, while respecting architectural character.
(8) Accessory dwelling units are, therefore, an essential component of California’s housing supply.
(b) It is the intent of the Legislature that an accessory dwelling unit ordinance adopted by a local agency has
the effect of providing for the creation of accessory dwelling units and that provisions in this ordinance relating
to matters including unit size, parking, fees, and other requirements, are not so arbitrary, excessive, or
burdensome so as to unreasonably restrict the ability of homeowners to create accessory dwelling units in
zones in which they are authorized by local ordinance.
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Are Existing Ordinances Null and Void?
Yes, any local ordinance adopted prior to January 1, 2017
that is not in compliance with the changes to ADU law will be
null and void. Until an ordinance is adopted, local
governments must apply “state standards” (See Attachment
4 for State Standards checklist). In the absence of a local
ordinance complying with ADU law, local review must be
limited to “state standards” and cannot include additional
requirements such as those in an existing ordinance.

Courtesy of Karen Chapple, UC Berkeley

Are Local Governments Required to Adopt
an Ordinance?

No, a local government is not required to adopt an ordinance. ADUs built within a jurisdiction that lacks a local
ordinance must comply with state standards (See Attachment 4). Adopting an ordinance can occur through
different forms such as a new ordinance, amendment to an existing ordinance, separate section or special
regulations within the zoning code or integrated into the zoning code by district. However, the ordinance should be
established legislatively through a public process and meeting and not through internal administrative actions such
as memos or zoning interpretations.

Can a Local Government Preclude ADUs?
No local government cannot preclude ADUs.

Can a Local Government Apply Development Standards and Designate Areas?
Yes, local governments may apply development standards and may designate where ADUs are permitted (GC
Sections 65852.2(a)(1)(A) and (B)). However, ADUs within existing structures must be allowed in all single family
residential zones.
For ADUs that require an addition or a new accessory structure, development standards such as parking, height,
lot coverage, lot size and maximum unit size can be established with certain limitations. ADUs can be avoided or
allowed through an ancillary and separate discretionary process in areas with health and safety risks such as high
fire hazard areas. However, standards and allowable areas must not be designed or applied in a manner that
burdens the development of ADUs and should maximize the potential for ADU development. Designating areas
where ADUs are allowed should be approached primarily on health and safety issues including water, sewer, traffic
flow and public safety. Utilizing approaches such as restrictive overlays, limiting ADUs to larger lot sizes,
burdensome lot coverage and setbacks and particularly concentration or distance requirements (e.g., no less than
500 feet between ADUs) may unreasonably restrict the ability of the homeowners to create ADUs, contrary to the
intent of the Legislature.
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Requiring large minimum lot sizes and not allowing smaller lot sizes for ADUs can severely restrict their
potential development. For example, large minimum lot sizes for ADUs may constrict capacity throughout
most of the community. Minimum lot sizes cannot be applied to ADUs within existing structures and could
be considered relative to health and safety concerns such as areas on septic systems. While larger lot
sizes might be targeted for various reasons such as ease of compatibility, many tools are available (e.g.,
maximum unit size, maximum lot coverage, minimum setbacks, architectural and landscape requirements)
that allows ADUs to fit well within the built environment.

Can a Local Government Adopt Less Restrictive Requirements?
Yes, ADU law is a minimum requirement and its purpose is to encourage the development of ADUs. Local
governments can take a variety of actions beyond the statute that promote ADUs such as reductions in fees, less
restrictive parking or unit sizes or amending general plan policies.

Santa Cruz has confronted a shortage of housing for many years, considering its growth in population from
incoming students at UC Santa Cruz and its proximity to Silicon Valley. The city promoted the development
of ADUs as critical infill-housing opportunity through various strategies such as creating a manual to
promote ADUs. The manual showcases prototypes of ADUs and outlines city zoning laws and
requirements to make it more convenient for homeowners to get information. The City found that
homeowners will take time to develop an ADU only if information is easy to find, the process is simple, and
there is sufficient guidance on what options they have in regards to design and planning.
The city set the minimum lot size requirement at 4,500 sq. ft. to develop an ADU in order to encourage
more homes to build an ADU. This allowed for a majority of single-family homes in Santa Cruz to develop
an ADU. For more information, see http://www.cityofsantacruz.com/departments/planning-and-communitydevelopment/programs/accessory-dwelling-unit-development-program.

Can Local Governments Establish Minimum and Maximum Unit Sizes?
Yes, a local government may establish minimum and maximum unit sizes (GC Section 65852.2(c). However, like
all development standards (e.g., height, lot coverage, lot size), unit sizes should not burden the development of
ADUs. For example, setting a minimum unit size that substantially increases costs or a maximum unit size that
unreasonably restricts opportunities would be inconsistent with the intent of the statute. Typical maximum unit
sizes range from 800 square feet to 1,200 square feet. Minimum unit size must at least allow for an efficiency unit
as defined in Health and Safety Code Section 17958.1.

ADU law requires local government approval if meeting various requirements (GC Section
65852.2(a)(1)(D)), including unit size requirements. Specifically, attached ADUs shall not exceed 50
percent of the existing living area or 1,200 square feet and detached ADUs shall not exceed 1,200
square feet. A local government may choose a maximum unit size less than 1,200 square feet as long
as the requirement is not burdensome on the creation of ADUs.
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Can ADUs Exceed General Plan and Zoning Densities?
An ADU is an accessory use for the purposes of calculating allowable density under the general plan and zoning.
For example, if a zoning district allows one unit per 7,500 square feet, then an ADU would not be counted as an
additional unit. Minimum lot sizes must not be doubled (e.g., 15,000 square feet) to account for an ADU. Further,
local governments could elect to allow more than one ADU on a lot.

New developments can increase the total number of affordable units in their project plans by
integrating ADUs. Aside from increasing the total number of affordable units, integrating ADUs
also promotes housing choices within a development. One such example is the Cannery project
in Davis, CA. The Cannery project includes 547 residential units with up to 60 integrated ADUs.
ADUs within the Cannery blend in with surrounding architecture, maintaining compatibility with
neighborhoods and enhancing community character. ADUs are constructed at the same time as
the primary single‐family unit to ensure the affordable rental unit is available in the housing
supply concurrent with the availability of market rate housing.
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How Are Fees Charged to ADUs?
All impact fees, including water, sewer, park and traffic fees must be charged in accordance with the Fee Mitigation
Act, which requires fees to be proportional to the actual impact (e.g., significantly less than a single family home).
Fees on ADUs, must proportionately account for impact on services based on the size of the ADU or number of
plumbing fixtures. For example, a 700 square foot new ADU with one bathroom that results in less landscaping
should be charged much less than a 2,000 square foot home with three bathrooms and an entirely new
landscaped parcel which must be irrigated. Fees for ADUs should be significantly less and should account for a
lesser impact such as lower sewer or traffic impacts.

What Utility Fee Requirements Apply to ADUs?
Cities and counties cannot consider ADUs as new residential uses when calculating connection fees and capacity
charges.
Where ADUs are being created within an existing structure (primary or accessory), the city or county cannot
require a new or separate utility connections for the ADU and cannot charge any connection fee or capacity
charge.
For other ADUs, a local agency may require separate utility connections between the primary dwelling and the
ADU, but any connection fee or capacity charge must be proportionate to the impact of the ADU based on either its
size or the number of plumbing fixtures.

What Utility Fee Requirements Apply to Non-City and County Service Districts?
All local agencies must charge impact fees in accordance with the Mitigation Fee Act (commencing with
Government Code Section 66000), including in particular Section 66013, which requires the connection fees and
capacity charges to be proportionate to the burden posed by the ADU. Special districts and non-city and county
service districts must account for the lesser impact related to an ADU and should base fees on unit size or number
of plumbing fixtures. Providers should consider a proportionate or sliding scale fee structures that address the
smaller size and lesser impact of ADUs (e.g., fees per square foot or fees per fixture). Fee waivers or deferrals
could be considered to better promote the development of ADUs.

Do Utility Fee Requirements Apply to ADUs within Existing Space?
No, where ADUs are being created within an existing structure (primary or accessory), new or separate utility
connections and fees (connection and capacity) must not be required.

Does “Public Transit” Include within One-half Mile of a Bus Stop and Train
Station?
Yes, “public transit” may include a bus stop, train station and paratransit if appropriate for the applicant. “Public
transit” includes areas where transit is available and can be considered regardless of tighter headways (e.g., 15
minute intervals). Local governments could consider a broader definition of “public transit” such as distance to a
bus route.
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Can Parking Be Required Where a Car Share Is Available?
No, ADU law does not allow parking to be required when there is a car share located within a block of the ADU. A
car share location includes a designated pick up and drop off location. Local governments can measure a block
from a pick up and drop off location and can decide to adopt broader distance requirements such as two to three
blocks.

Is Off Street Parking Permitted in Setback Areas or through Tandem Parking?
Yes, ADU law deliberately reduces parking requirements. Local governments may make specific findings that
tandem parking and parking in setbacks are infeasible based on specific site, regional topographical or fire and life
safety conditions or that tandem parking or parking in setbacks is not permitted anywhere else in the jurisdiction.
However, these determinations should be applied in a manner that does not unnecessarily restrict the creation of
ADUs.

Local governments must provide reasonable accommodation to persons with disabilities to promote equal
access housing and comply with fair housing laws and housing element law. The reasonable
accommodation procedure must provide exception to zoning and land use regulations which includes an
ADU ordinance. Potential exceptions are not limited and may include development standards such as
setbacks and parking requirements and permitted uses that further the housing opportunities of individuals
with disabilities.

Is Covered Parking Required?
No, off street parking must be permitted through tandem parking on an existing driveway, unless specific findings
are made.

Is Replacement Parking Required When the Parking Area for the Primary
Structure Is Used for an ADU?
Yes, but only if the local government requires off-street parking to be replaced in which case flexible arrangements
such as tandem, including existing driveways and uncovered parking are allowed. Local governments have an
opportunity to be flexible and promote ADUs that are being created on existing parking space and can consider not
requiring replacement parking.

Are Setbacks Required When an Existing Garage Is Converted to an ADU?
No, setbacks must not be required when a garage is converted or when existing space (e.g., game room or office)
above a garage is converted. Rear and side yard setbacks of no more than five feet are required when new space
is added above a garage for an ADU. In this case, the setbacks only apply to the added space above the garage,
not the existing garage and the ADU can be constructed wholly or partly above the garage, including extending
beyond the garage walls.
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Also, when a garage, carport or covered parking structure is demolished or where the parking area ceases to exist
so an ADU can be created, the replacement parking must be allowed in any “configuration” on the lot, “…including,
but not limited to, covered spaces, uncovered spaces, or tandem spaces, or….” Configuration can be applied in a
flexible manner to not burden the creation of ADUs. For example, spatial configurations like tandem on existing
driveways in setback areas or not requiring excessive distances from the street would be appropriate.

Are ADUs Permitted in Existing Residence or Accessory Space?
Yes, ADUs located in single family residential zones and existing space of a single family residence or accessory
structure must be approved regardless of zoning standards (Section 65852.2(a)(1)(B)) for ADUs, including
locational requirements (Section 65852.2(a)(1)(A)), subject to usual non-appealable ministerial building permit
requirements. For example, ADUs in existing space does not necessitate a zoning clearance and must not be
limited to certain zones or areas or subject to height, lot size, lot coverage, unit size, architectural review,
landscape or parking requirements. Simply, where a single family residence or accessory structure exists in any
single family residential zone, so can an ADU. The purpose is to streamline and expand potential for ADUs where
impact is minimal and the existing footprint is not being increased.
Zoning requirements are not a basis for denying a ministerial building permit for an ADU, including non-conforming
lots or structures. The phrase, “within the existing space” includes areas within a primary home or within an
attached or detached accessory structure such as a garage, a carriage house, a pool house, a rear yard studio
and similar enclosed structures.

Are Owner Occupants Required?
No, however, a local government can require an applicant to be an owner occupant. The owner may reside in the
primary or accessory structure. Local governments can also require the ADU to not be used for short term rentals
(terms lesser than 30 days). Both owner occupant use and prohibition on short term rentals can be required on the
same property. Local agencies which impose this requirement should require recordation of a deed restriction
regarding owner occupancy to comply with GC Section 27281.5

Are Fire Sprinklers Required for ADUs?
Depends, ADUs shall not be required to provide fire sprinklers if they are not or were not required of the primary
residence. However, sprinklers can be required for an ADU if required in the primary structure. For example, if the
primary residence has sprinklers as a result of an existing ordinance, then sprinklers could be required in the ADU.
Alternative methods for fire protection could be provided.
If the ADU is detached from the main structure or new space above a detached garage, applicants can be
encouraged to contact the local fire jurisdiction for information regarding fire sprinklers. Since ADUs are a unique
opportunity to address a variety of housing needs and provide affordable housing options for family members,
students, the elderly, in-home health care providers, the disabled, and others, the fire departments want to ensure
the safety of these populations as well as the safety of those living in the primary structure. Fire Departments can
help educate property owners on the benefits of sprinklers, potential resources and how they can be installed cost
effectively. For example, insurance rates are typically 5 to 10 percent lower where the unit is sprinklered. Finally,
other methods exist to provide additional fire protection. Some options may include additional exits, emergency
escape and rescue openings, 1 hour or greater fire-rated assemblies, roofing materials and setbacks from property
lines or other structures.
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Is Manufactured Housing Permitted as an ADU?
Yes, an ADU is any residential dwelling unit with independent facilities and permanent provisions for living,
sleeping, eating, cooking and sanitation. An ADU includes an efficiency unit (Health and Safety Code Section
17958.1) and a manufactured home (Health and Safety Code Section 18007).

Health and Safety Code Section 18007(a) “Manufactured home,” for the purposes of this part, means a
structure that was constructed on or after June 15, 1976, is transportable in one or more sections, is eight
body feet or more in width, or 40 body feet or more in length, in the traveling mode, or, when erected on
site, is 320 or more square feet, is built on a permanent chassis and designed to be used as a singlefamily dwelling with or without a foundation when connected to the required utilities, and includes the
plumbing, heating, air conditioning, and electrical systems contained therein. “Manufactured home”
includes any structure that meets all the requirements of this paragraph except the size requirements and
with respect to which the manufacturer voluntarily files a certification and complies with the standards
established under the National Manufactured Housing Construction and Safety Act of 1974 (42 U.S.C.,
Sec. 5401, and following).

Can an Efficiency Unit Be Smaller than 220 Square Feet?
Yes, an efficiency unit for occupancy by no more than two persons, by statute (Health and Safety Code Section
17958.1), can have a minimum floor area of 150 square feet and can also have partial kitchen or bathroom
facilities, as specified by ordinance or can have the same meaning specified in the Uniform Building Code,
referenced in the Title 24 of the California Code of Regulations.

The 2015 International Residential Code adopted by reference into the 2016 California Residential Code
(CRC) allows residential dwelling units to be built considerably smaller than an Efficiency Dwelling Unit
(EDU). Prior to this code change an EDU was required to have a minimum floor area not less than 220 sq.
ft unless modified by local ordinance in accordance with the California Health and Safety Code which could
allow an EDU to be built no less than 150 sq. ft. For more information, see HCD’s Information Bulletin at
http://www.hcd.ca.gov/codes/manufactured-housing/docs/ib2016-06.pdf .

Does ADU Law Apply to Charter Cities and Counties?
Yes. ADU law explicitly applies to “local agencies” which are defined as a city, county, or city and county whether
general law or chartered (Section 65852.2(i)(2)).
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Do ADUs Count toward the Regional Housing Need Allocation?
Yes, local governments may report ADUs as progress toward Regional Housing Need Allocation pursuant to
Government Code Section 65400 based on the actual or anticipated affordability. See below frequently asked
questions for JADUs for additional discussion.

Must ADU Ordinances Be Submitted to the Department of Housing and
Community Development?
Yes, ADU ordinances must be submitted to the State Department of Housing and Community Development within
60 days after adoption, including amendments to existing ordinances. However, upon submittal, the ordinance is
not subject to a Department review and findings process similar to housing element law (GC Section 65585)
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Frequently Asked Questions:
Junior Accessory Dwelling Units
Is There a Difference between ADU and JADU?

Courtesy of Lilypad Homes and Photo Credit to Jocelyn Knight

Yes, AB 2406 added Government Code Section 65852.22,
providing a unique option for Junior ADUs. The bill allows
local governments to adopt ordinances for JADUs, which are
no more than 500 square feet and are typically bedrooms in a
single-family home that have an entrance into the unit from
the main home and an entrance to the outside from the
JADU. The JADU must have cooking facilities, including a
sink, but is not required to have a private bathroom. Current
law does not prohibit local governments from adopting an
ordinance for a JADU, and this bill explicitly allows, not
requires, a local agency to do so. If the ordinance requires a
permit, the local agency shall not require additional parking or
charge a fee for a water or sewer connection as a condition
of granting a permit for a JADU. For more information, see
below.

ADUs and JADUs
REQUIREMENTS

ADU

JADU

Maximum Unit Size

Yes, generally up to 1,200 Square Feet or Yes, 500 Square Foot Maximum
50% of living area

Kitchen

Yes

Yes

Bathroom

Yes

No, Common Sanitation is Allowed

Separate Entrance

Depends

Yes

Parking

Depends, Parking May Be Eliminated and
Cannot Be Required Under Specified
Conditions

No, Parking Cannot Be Required

Owner Occupancy

Depends, Owner Occupancy May Be
Required

Yes, Owner Occupancy Is Required

Ministerial Approval Process

Yes

Yes

Prohibition on Sale of ADU

Yes

Yes
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Why Adopt a JADU Ordinance?
JADUs offer the simplest and most affordable housing option. They bridge the gap between a roommate and a
tenant by offering an interior connection between the unit and main living area. The doors between the two spaces
can be secured from both sides, allowing them to be easily privatized or incorporated back into the main living
area. These units share central systems, require no fire separation, and have a basic kitchen, utilizing small plug
in appliances, reducing development costs. This provides flexibility and an insurance policy in homes in case
additional income or housing is needed. They present no additional stress on utility services or infrastructure
because they simply repurpose spare bedrooms that do not expand the homes planned occupancy. No additional
address is required on the property because an interior connection remains. By adopting a JADU ordinance, local
governments can offer homeowners additional options to take advantage of underutilized space and better
address its housing needs.

Can JADUs Count towards the RHNA?
Yes, as part of the housing element portion of their general plan, local governments are required to identify sites
with appropriate zoning that will accommodate projected housing needs in their regional housing need allocation
(RHNA) and report on their progress pursuant to Government Code Section 65400. To credit a unit toward the
RHNA, HCD and the Department of Finance (DOF) utilize the census definition of a housing unit. Generally, a
JADU, including with shared sanitation facilities, that meets the census definition and is reported to the Department
of Finance as part of the DOF annual City and County Housing Unit Change Survey can be credited toward the
RHNA based on the appropriate income level. Local governments can track actual or anticipated affordability to
assure the JADU is counted to the appropriate income category. For example, some local governments request
and track information such as anticipated affordability as part of the building permit application.

A housing unit is a house, an apartment, a mobile home or trailer, a group of rooms, or a single room that
is occupied, or, if vacant, is intended for occupancy as separate living quarters. Separate living quarters
are those in which the occupants live separately from any other persons in the building and which have
direct access from the outside of the building or through a common hall.

Can the JADU Be Sold Independent of the Primary Dwelling?
No, the JADU cannot be sold separate from the primary dwelling.

Are JADUs Subject to Connection and Capacity Fees?
No, JADUs shall not be considered a separate or new dwelling unit for the purposes of fees and as a result should
not be charged a fee for providing water, sewer or power, including a connection fee. These requirements apply to
all providers of water, sewer and power, including non-municipal providers.
Local governments may adopt requirements for fees related to parking, other service or connection for water,
sewer or power, however, these requirements must be uniform for all single family residences and JADUs are not
considered a new or separate unit.
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Are There Requirements for Fire Separation and Fire Sprinklers?
Yes, a local government may adopt requirements related to fire and life protection requirements. However, a JADU
shall not be considered a new or separate unit. In other words, if the primary unit is not subject to fire or life
protection requirements, then the JADU must be treated the same.
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Resources

Courtesy of Karen Chapple, UC Berkeley
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Attachment 1: Statutory Changes (Strikeout/Underline)
Government Code Section 65852.2
(a) (1) Any A local agency may, by ordinance, provide for the creation of second accessory dwelling units in
single-family and multifamily residential zones. The ordinance may shall do any all of the following:
(A) Designate areas within the jurisdiction of the local agency where second accessory dwelling units may be
permitted. The designation of areas may be based on criteria, that may include, but are not limited to, the
adequacy of water and sewer services and the impact of second accessory dwelling units on traffic flow. flow and
public safety.
(B) (i) Impose standards on second accessory dwelling units that include, but are not limited to, parking, height,
setback, lot coverage, landscape, architectural review, maximum size of a unit, and standards that prevent adverse
impacts on any real property that is listed in the California Register of Historic Places.
(ii) Notwithstanding clause (i), a local agency may reduce or eliminate parking requirements for any accessory
dwelling unit located within its jurisdiction.
(C) Provide that second accessory dwelling units do not exceed the allowable density for the lot upon which
the second accessory dwelling unit is located, and that second accessory dwelling units are a residential use that
is consistent with the existing general plan and zoning designation for the lot.
(D) Require the accessory dwelling units to comply with all of the following:
(i) The unit is not intended for sale separate from the primary residence and may be rented.
(ii) The lot is zoned for single-family or multifamily use and contains an existing, single-family dwelling.
(iii) The accessory dwelling unit is either attached to the existing dwelling or located within the living area of the
existing dwelling or detached from the existing dwelling and located on the same lot as the existing dwelling.
(iv) The increased floor area of an attached accessory dwelling unit shall not exceed 50 percent of the existing
living area, with a maximum increase in floor area of 1,200 square feet.
(v) The total area of floorspace for a detached accessory dwelling unit shall not exceed 1,200 square feet.
(vi) No passageway shall be required in conjunction with the construction of an accessory dwelling unit.
(vii) No setback shall be required for an existing garage that is converted to a accessory dwelling unit, and a
setback of no more than five feet from the side and rear lot lines shall be required for an accessory dwelling unit
that is constructed above a garage.
(viii) Local building code requirements that apply to detached dwellings, as appropriate.
(ix) Approval by the local health officer where a private sewage disposal system is being used, if required.
(x) (I) Parking requirements for accessory dwelling units shall not exceed one parking space per unit or per
bedroom. These spaces may be provided as tandem parking on an existing driveway.
(II) Offstreet parking shall be permitted in setback areas in locations determined by the local agency or through
tandem parking, unless specific findings are made that parking in setback areas or tandem parking is not feasible
based upon specific site or regional topographical or fire and life safety conditions, or that it is not permitted
anywhere else in the jurisdiction.
(III) This clause shall not apply to a unit that is described in subdivision (d).
20

(xi) When a garage, carport, or covered parking structure is demolished in conjunction with the construction of an
accessory dwelling unit, and the local agency requires that those offstreet parking spaces be replaced, the
replacement spaces may be located in any configuration on the same lot as the accessory dwelling unit, including,
but not limited to, as covered spaces, uncovered spaces, or tandem spaces, or by the use of mechanical
automobile parking lifts. This clause shall not apply to a unit that is described in subdivision (d).
(2) The ordinance shall not be considered in the application of any local ordinance, policy, or program to limit
residential growth.
(3) When a local agency receives its first application on or after July 1, 2003, for a permit pursuant to this
subdivision, the application shall be considered ministerially without discretionary review or a hearing,
notwithstanding Section 65901 or 65906 or any local ordinance regulating the issuance of variances or special
use permits. Nothing in this paragraph may be construed to require a local government to adopt or amend an
ordinance for the creation of ADUs. permits, within 120 days after receiving the application. A local agency may
charge a fee to reimburse it for costs that it incurs as a result of amendments to this paragraph enacted during the
2001–02 Regular Session of the Legislature, including the costs of adopting or amending any ordinance that
provides for the creation of ADUs. an accessory dwelling unit.
(b) (4) (1) An When existing ordinance governing the creation of an accessory dwelling unit by a local
agency which has not adopted an ordinance governing ADUs in accordance with subdivision (a) or (c) receives its
first application on or after July 1, 1983, for a permit pursuant to this subdivision, the local agency shall accept the
application and approve or disapprove the application ministerially without discretionary review pursuant to this
subdivision unless it or an accessory dwelling ordinance adopted by a local agency subsequent to the effective
date of the act adding this paragraph shall provide an approval process that includes only ministerial provisions for
the approval of accessory dwelling units and shall not include any discretionary processes, provisions, or
requirements for those units, except as otherwise provided in this subdivision. In the event that a local agency has
an existing accessory dwelling unit ordinance that fails to meet the requirements of this subdivision, that ordinance
shall be null and void upon the effective date of the act adding this paragraph and that agency shall thereafter
apply the standards established in this subdivision for the approval of accessory dwelling units, unless and until the
agency adopts an ordinance in accordance with subdivision (a) or (c) within 120 days after receiving the
application. Notwithstanding Section 65901 or 65906, every local agency shall grant a variance or special use
permit for the creation of a ADU if the ADU complies with all of the following: that complies with this section.
(A) The unit is not intended for sale and may be rented.
(B) The lot is zoned for single-family or multifamily use.
(C) The lot contains an existing single-family dwelling.
(D) The ADU is either attached to the existing dwelling and located within the living area of the existing dwelling or
detached from the existing dwelling and located on the same lot as the existing dwelling.
(E) The increased floor area of an attached ADU shall not exceed 30 percent of the existing living area.
(F) The total area of floorspace for a detached ADU shall not exceed 1,200 square feet.
(G) Requirements relating to height, setback, lot coverage, architectural review, site plan review, fees, charges,
and other zoning requirements generally applicable to residential construction in the zone in which the property is
located.
(H) Local building code requirements which apply to detached dwellings, as appropriate.
(I) Approval by the local health officer where a private sewage disposal system is being used, if required.
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(2) (5) No other local ordinance, policy, or regulation shall be the basis for the denial of a building permit or a use
permit under this subdivision.
(3) (6) This subdivision establishes the maximum standards that local agencies shall use to evaluate proposed
ADUs on lots a proposed accessory dwelling unit on a lot zoned for residential use which contain that contains an
existing single-family dwelling. No additional standards, other than those provided in thissubdivision or subdivision
(a), subdivision, shall be utilized or imposed, except that a local agency may require an applicant for a permit
issued pursuant to this subdivision to be an owner-occupant. owner-occupant or that the property be used for
rentals of terms longer than 30 days.
(4) (7) No changes in zoning ordinances or other ordinances or any changes in the general plan shall be required
to implement this subdivision. Any A local agency may amend its zoning ordinance or general plan to incorporate
the policies, procedures, or other provisions applicable to the creation of ADUs an accessory dwelling unit if these
provisions are consistent with the limitations of this subdivision.
(5) (8) A ADU which conforms to the requirements of An accessory dwelling unit that conforms to this subdivision
shall be deemed to be an accessory use or an accessory building and shall not be considered to exceed the
allowable density for the lot upon which it is located, and shall be deemed to be a residential usewhich that is
consistent with the existing general plan and zoning designations for the lot. The ADUs accessory dwelling unit
shall not be considered in the application of any local ordinance, policy, or program to limit residential growth.
(c) (b) No When a local agency shall adopt an ordinance which totally precludes ADUs within single-family or
multifamily zoned areas unless the ordinance contains findings acknowledging that the ordinance may limit
housing opportunities of the region and further contains findings that specific adverse impacts on the public health,
safety, and welfare that would result from allowing ADUs within single-family and multifamily zoned areas justify
adopting the ordinance. that has not adopted an ordinance governing accessory dwelling units in accordance with
subdivision (a) receives its first application on or after July 1, 1983, for a permit to create an accessory dwelling
unit pursuant to this subdivision, the local agency shall accept the application and approve or disapprove the
application ministerially without discretionary review pursuant to subdivision (a) within 120 days after receiving the
application.
(d) (c) A local agency may establish minimum and maximum unit size requirements for both attached and
detached second accessory dwelling units. No minimum or maximum size for a second an accessory dwelling unit,
or size based upon a percentage of the existing dwelling, shall be established by ordinance for either attached or
detached dwellings which that does not permit at least an efficiency unit to be constructed in compliance with local
development standards. Accessory dwelling units shall not be required to provide fire sprinklers if they are not
required for the primary residence.
(d) Notwithstanding any other law, a local agency, whether or not it has adopted an ordinance governing accessory
dwelling units in accordance with subdivision (a), shall not impose parking standards for an accessory dwelling unit
in any of the following instances:
(1) The accessory dwelling unit is located within one-half mile of public transit.
(2) The accessory dwelling unit is located within an architecturally and historically significant historic district.
(3) The accessory dwelling unit is part of the existing primary residence or an existing accessory structure.
(4) When on-street parking permits are required but not offered to the occupant of the accessory dwelling unit.
(5) When there is a car share vehicle located within one block of the accessory dwelling unit.
(e) Parking requirements for ADUs shall not exceed one parking space per unit or per bedroom. Additional parking
may be required provided that a finding is made that the additional parking requirements are directly related to the
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use of the ADU and are consistent with existing neighborhood standards applicable to existing dwellings. Off-street
parking shall be permitted in setback areas in locations determined by the local agency or through tandem parking,
unless specific findings are made that parking in setback areas or tandem parking is not feasible based upon
specific site or regional topographical or fire and life safety conditions, or that it is not permitted anywhere else in
the jurisdiction. Notwithstanding subdivisions (a) to (d), inclusive, a local agency shall ministerially approve an
application for a building permit to create within a single-family residential zone one accessory dwelling unit per
single-family lot if the unit is contained within the existing space of a single-family residence or accessory structure,
has independent exterior access from the existing residence, and the side and rear setbacks are sufficient for fire
safety. Accessory dwelling units shall not be required to provide fire sprinklers if they are not required for the
primary residence.
(f) (1) Fees charged for the construction of second accessory dwelling units shall be determined in accordance
with Chapter 5 (commencing with Section66000). 66000) and Chapter 7 (commencing with Section 66012).
(2) Accessory dwelling units shall not be considered new residential uses for the purposes of calculating local
agency connection fees or capacity charges for utilities, including water and sewer service.
(A) For an accessory dwelling unit described in subdivision (e), a local agency shall not require the applicant to
install a new or separate utility connection directly between the accessory dwelling unit and the utility or impose a
related connection fee or capacity charge.
(B) For an accessory dwelling unit that is not described in subdivision (e), a local agency may require a new or
separate utility connection directly between the accessory dwelling unit and the utility. Consistent with Section
66013, the connection may be subject to a connection fee or capacity charge that shall be proportionate to the
burden of the proposed accessory dwelling unit, based upon either its size or the number of its plumbing fixtures,
upon the water or sewer system. This fee or charge shall not exceed the reasonable cost of providing this service.
(g) This section does not limit the authority of local agencies to adopt less restrictive requirements for the creation
of ADUs. an accessory dwelling unit.
(h) Local agencies shall submit a copy of the ordinances ordinance adopted pursuant to subdivision (a) or (c) to
the Department of Housing and Community Development within 60 days after adoption.
(i) As used in this section, the following terms mean:
(1) “Living area,” area” means the interior habitable area of a dwelling unit including basements and attics but does
not include a garage or any accessory structure.
(2) “Local agency” means a city, county, or city and county, whether general law or chartered.
(3) For purposes of this section, “neighborhood” has the same meaning as set forth in Section 65589.5.
(4) “Second “Accessory dwelling unit” means an attached or a detached residential dwelling unit which provides
complete independent living facilities for one or more persons. It shall include permanent provisions for living,
sleeping, eating, cooking, and sanitation on the same parcel as the single-family dwelling is situated. A second An
accessory dwelling unit also includes the following:
(A) An efficiency unit, as defined in Section 17958.1 of Health and Safety Code.
(B) A manufactured home, as defined in Section 18007 of the Health and Safety Code.
(5) “Passageway” means a pathway that is unobstructed clear to the sky and extends from a street to one entrance
of the accessory dwelling unit.
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(j) Nothing in this section shall be construed to supersede or in any way alter or lessen the effect or application of
the California Coastal Act (Division 20 (commencing with Section 30000) of the Public Resources Code), except
that the local government shall not be required to hold public hearings for coastal development permit applications
for second accessory dwelling units.

Government Code Section 65852.22.
(a) Notwithstanding Section 65852.2, a local agency may, by ordinance, provide for the creation of junior
accessory dwelling units in single-family residential zones. The ordinance may require a permit to be obtained for
the creation of a junior accessory dwelling unit, and shall do all of the following:
(1) Limit the number of junior accessory dwelling units to one per residential lot zoned for single-family residences
with a single-family residence already built on the lot.
(2) Require owner-occupancy in the single-family residence in which the junior accessory dwelling unit will be
permitted. The owner may reside in either the remaining portion of the structure or the newly created junior
accessory dwelling unit. Owner-occupancy shall not be required if the owner is another governmental agency, land
trust, or housing organization.
(3) Require the recordation of a deed restriction, which shall run with the land, shall be filed with the permitting
agency, and shall include both of the following:
(A) A prohibition on the sale of the junior accessory dwelling unit separate from the sale of the single-family
residence, including a statement that the deed restriction may be enforced against future purchasers.
(B) A restriction on the size and attributes of the junior accessory dwelling unit that conforms with this section.
(4) Require a permitted junior accessory dwelling unit to be constructed within the existing walls of the structure,
and require the inclusion of an existing bedroom.
(5) Require a permitted junior accessory dwelling to include a separate entrance from the main entrance to the
structure, with an interior entry to the main living area. A permitted junior accessory dwelling may include a second
interior doorway for sound attenuation.
(6) Require the permitted junior accessory dwelling unit to include an efficiency kitchen, which shall include all of
the following:
(A) A sink with a maximum waste line diameter of 1.5 inches.
(B) A cooking facility with appliances that do not require electrical service greater than 120 volts, or natural or
propane gas.
(C) A food preparation counter and storage cabinets that are of reasonable size in relation to the size of the junior
accessory dwelling unit.
(b) (1) An ordinance shall not require additional parking as a condition to grant a permit.
(2) This subdivision shall not be interpreted to prohibit the requirement of an inspection, including the imposition of
a fee for that inspection, to determine whether the junior accessory dwelling unit is in compliance with applicable
building standards.
(c) An application for a permit pursuant to this section shall, notwithstanding Section 65901 or 65906 or any local
ordinance regulating the issuance of variances or special use permits, be considered ministerially, without
discretionary review or a hearing. A permit shall be issued within 120 days of submission of an application for a
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permit pursuant to this section. A local agency may charge a fee to reimburse the local agency for costs incurred in
connection with the issuance of a permit pursuant to this section.
(d) For the purposes of any fire or life protection ordinance or regulation, a junior accessory dwelling unit shall not
be considered a separate or new dwelling unit. This section shall not be construed to prohibit a city, county, city
and county, or other local public entity from adopting an ordinance or regulation relating to fire and life protection
requirements within a single-family residence that contains a junior accessory dwelling unit so long as the
ordinance or regulation applies uniformly to all single-family residences within the zone regardless of whether the
single-family residence includes a junior accessory dwelling unit or not.
(e) For the purposes of providing service for water, sewer, or power, including a connection fee, a junior accessory
dwelling unit shall not be considered a separate or new dwelling unit.
(f) This section shall not be construed to prohibit a local agency from adopting an ordinance or regulation, related
to parking or a service or a connection fee for water, sewer, or power, that applies to a single-family residence that
contains a junior accessory dwelling unit, so long as that ordinance or regulation applies uniformly to all singlefamily residences regardless of whether the single-family residence includes a junior accessory dwelling unit.
(g) For purposes of this section, the following terms have the following meanings:
(1) “Junior accessory dwelling unit” means a unit that is no more than 500 square feet in size and contained
entirely within an existing single-family structure. A junior accessory dwelling unit may include separate sanitation
facilities, or may share sanitation facilities with the existing structure.
(2) “Local agency” means a city, county, or city and county, whether general law or chartered.
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Attachment 2: Sample ADU Ordinance
Section XXX1XXX: Purpose
This Chapter provides for accessory dwelling units on lots developed or proposed to be developed with singlefamily dwellings. Such accessory dwellings contribute needed housing to the community’s housing stock. Thus,
accessory dwelling units are a residential use which is consistent with the General Plan objectives and zoning
regulations and which enhances housing opportunities, including near transit on single family lots.

Section XXX2XXX: Applicability
The provisions of this Chapter apply to all lots that are occupied with a single family dwelling unit and zoned
residential. Accessory dwelling units do exceed the allowable density for the lot upon which the accessory
dwelling unit is located, and are a residential use that is consistent with the existing general plan and zoning
designation for the lot.

Section XXX3XXX: Development Standards
Accessory Structures within Existing Space
An accessory dwelling unit within an existing space including the primary structure, attached or detached garage or
other accessory structure shall be permitted ministerially with a building permit regardless of all other standards
within the Chapter if complying with:
1. Building and safety codes
2. Independent exterior access from the existing residence
3. Sufficient side and rear setbacks for fire safety.

Accessory Structures (Attached and Detached)
General:

1. The unit is not intended for sale separate from the primary residence and may be rented.
2. The lot is zoned for residential and contains an existing, single-family dwelling.
3. The accessory dwelling unit is either attached to the existing dwelling or detached from the existing dwelling
and located on the same lot as the existing dwelling.
4. The increased floor area of an attached accessory dwelling unit shall not exceed 50 percent of the existing
living area, with a maximum increase in floor area of 1,200 square feet.
5. The total area of floor space for a detached accessory dwelling unit shall not exceed 1,200 square feet.
6. Local building code requirements that apply to detached dwellings, as appropriate.
7. No passageway shall be required in conjunction with the construction of an accessory dwelling unit.
8. No setback shall be required for an existing garage that is converted to a accessory dwelling unit, and a
setback of no more than five feet from the side and rear lot lines shall be required for an accessory dwelling
unit that is constructed above a garage.
9. Accessory dwelling units shall not be required to provide fire sprinklers if they are not required for the primary
residence and may employ alternative methods for fire protection.
Parking:

1. Parking requirements for accessory dwelling units shall not exceed one parking space per unit or per
bedroom. These spaces may be provided as tandem parking, including on an existing driveway or in setback
areas, excluding the non-driveway front yard setback.
2. Parking is not required in the following instances:
 The accessory dwelling unit is located within one-half mile of public transit, including transit
stations and bus stations.
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The accessory dwelling unit is located in the WWWW Downtown, XXX Area, YYY Corridor and
ZZZ Opportunity Area.
 The accessory dwelling unit is located within an architecturally and historically significant historic
district.
 When on-street parking permits are required but not offered to the occupant of the accessory
dwelling unit.
 When there is a car share vehicle located within one block of the accessory dwelling unit.
3. Replacement Parking: When a garage, carport, or covered parking structure is demolished or converted in
conjunction with the construction of an accessory dwelling unit, replacement parking shall not be required
and may be located in any configuration on the same lot as the accessory dwelling unit.

Section XXX4XXX: Permit Requirements
ADUs shall be permitted ministerially, in compliance with this Chapter within 120 days of application. The
Community Development Director shall issue a building permit or zoning certificate to establish an accessory
dwelling unit in compliance with this Chapter if all applicable requirements are met in Section XXX3XXXXX, as
appropriate. The Community Development Director may approve an accessory dwelling unit that is not in
compliance with Section XXX3XXXX as set forth in Section XXX5XXXX. The XXXX Health Officer shall approve
an application in conformance with XXXXXX where a private sewage disposal system is being used.

Section XXX5XXX: Review Process for Accessory Structure Not Complying with
Development Standards
An accessory dwelling unit that does not comply with standards in Section XXX3XX may permitted with a zoning
certificate or an administrative use permit at the discretion of the Community Development Director subject to
findings in Section XXX6XX

Section XXX6XXX: Findings
A. In order to deny an administrative use permit under Section XXX5XXX, the Community Development Director
shall find that the Accessory Dwelling Unit would be detrimental to the public health and safety or would introduce
unreasonable privacy impacts to the immediate neighbors.
B. In order to approve an administrative use permit under Section XXX5XXX to waive required accessory dwelling
unit parking, the Community Development Director shall find that additional or new on-site parking would be
detrimental, and that granting the waiver will meet the purposes of this Chapter.

Section XXX7XXX: Definitions
(1) “Living area means the interior habitable area of a dwelling unit including basements and attics but does not
include a garage or any accessory structure.
(2) “Accessory dwelling unit” means an attached or a detached residential dwelling unit which provides complete
independent living facilities for one or more persons. It shall include permanent provisions for living, sleeping,
eating, cooking, and sanitation on the same parcel as the single-family dwelling is situated. An accessory
dwelling unit also includes the following:
(A) An efficiency unit, as defined in Section 17958.1 of Health and Safety Code.
(B) A manufactured home, as defined in Section 18007 of the Health and Safety Code.
(3) “Passageway” means a pathway that is unobstructed clear to the sky and extends from a street to one entrance
of the accessory dwelling unit.
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(4) (1) “Existing Structure” for the purposes of defining an allowable space that can be converted to an ADU means
within the four walls and roofline of any structure existing on or after January 1, 2017 that can be made safely
habitable under local building codes at the determination of the building official regardless of any non-compliance
with zoning standards.
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Attachment 3: Sample JADU Ordinance
(Lilypad Homes at http://lilypadhomes.org/)

Draft Junior Accessory Dwelling Units (JADU) – Flexible Housing
Findings:
1. Causation: Critical need for housing for lower income families and individuals given the high cost of living and

low supply of affordable homes for rent or purchase, and the difficulty, given the current social and economic
environment, in building more affordable housing
2. Mitigation: Create a simple and inexpensive permitting track for the development of junior accessory dwelling

units that allows spare bedrooms in homes to serve as a flexible form of infill housing
3. Endangerment: Provisions currently required under agency ordinances are so arbitrary, excessive, or

burdensome as to restrict the ability of homeowners to legally develop these units therefore encouraging
homeowners to bypass safety standards and procedures that make the creation of these units a benefit to the
whole of the community
4. Co-Benefits: Homeowners (particularly retired seniors and young families, groups that tend to have the lowest

incomes) – generating extra revenue, allowing people facing unexpected financial obstacles to remain in their
homes, housing parents, children or caregivers; Homebuyers - providing rental income which aids in mortgage
qualification under new government guidelines; Renters – creating more low-cost housing options in the
community where they work, go to school or have family, also reducing commute time and expenses;
Municipalities – helping to meet RHNA goals, increasing property and sales tax revenue, insuring safety
standard code compliance, providing an abundant source of affordable housing with no additional
infrastructure needed; Community - housing vital workers, decreasing traffic, creating economic growth both in
the remodeling sector and new customers for local businesses; Planet - reducing carbon emissions, using
resources more efficiently;
5. Benefits of Junior ADUs: offer a more affordable housing option to both homeowners and renters, creating

economically healthy, diverse, multi-generational communities;

Therefore, the following ordinance is hereby enacted:
This Section provides standards for the establishment of junior accessory dwelling units, an alternative to the
standard accessory dwelling unit, permitted as set forth under State Law AB 1866 (Chapter 1062, Statutes of
2002) Sections 65852.150 and 65852.2 and subject to different provisions under fire safety codes based on the
fact that junior accessory dwelling units do not qualify as “complete independent living facilities” given that the
interior connection from the junior accessory dwelling unit to the main living area remains, therefore not redefining
the single-family home status of the dwelling unit.
A) Development Standards. Junior accessory dwelling units shall comply with the following standards, including
the standards in Table below:
1) Number of Units Allowed. Only one accessory dwelling unit or, junior accessory dwelling unit, may be
located on any residentially zoned lot that permits a single-family dwelling except as otherwise regulated or
restricted by an adopted Master Plan or Precise Development Plan. A junior accessory dwelling unit may
only be located on a lot which already contains one legal single-family dwelling.
2) Owner Occupancy: The owner of a parcel proposed for a junior accessory dwelling unit shall occupy as a
principal residence either the primary dwelling or the accessory dwelling, except when the home is held by
an agency such as a land trust or housing organization in an effort to create affordable housing.
3) Sale Prohibited: A junior accessory dwelling unit shall not be sold independently of the primary dwelling on
the parcel.
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4) Deed Restriction: A deed restriction shall be completed and recorded, in compliance with Section B below.
5) Location of Junior Accessory Dwelling Unit: A junior accessory dwelling unit must be created within the
existing walls of an existing primary dwelling, and must include conversion of an existing bedroom.
6) Separate Entry Required: A separate exterior entry shall be provided to serve a junior accessory dwelling
unit.
7) Interior Entry Remains: The interior connection to the main living area must be maintained, but a second
door may be added for sound attenuation.
8) Kitchen Requirements: The junior accessory dwelling unit shall include an efficiency kitchen, requiring and
limited to the following components:
a) A sink with a maximum waste line diameter of one-and-a-half (1.5) inches,
b) A cooking facility with appliance which do not require electrical service greater than one-hundred-andtwenty (120) volts or natural or propane gas, and
c) A food preparation counter and storage cabinets that are reasonable to size of the unit.
9) Parking: No additional parking is required beyond that required when the existing primary dwelling was
constructed.

Development Standards for Junior Accessory Dwelling Units
SITE OR DESIGN FEATURE

SITE AND DESIGN STANDARDS

Maximum unit size

500 square feet

Setbacks

As required for the primary dwelling unit

Parking

No additional parking required

B) Deed Restriction: Prior to obtaining a building permit for a junior accessory dwelling unit, a deed restriction,
approved by the City Attorney, shall be recorded with the County Recorder's office, which shall include the
pertinent restrictions and limitations of a junior accessory dwelling unit identified in this Section. Said deed
restriction shall run with the land, and shall be binding upon any future owners, heirs, or assigns. A copy of the
recorded deed restriction shall be filed with the Department stating that:
1) The junior accessory dwelling unit shall not be sold separately from the primary dwelling unit;
2) The junior accessory dwelling unit is restricted to the maximum size allowed per the development
standards;
3) The junior accessory dwelling unit shall be considered legal only so long as either the primary residence,
or the accessory dwelling unit, is occupied by the owner of record of the property, except when the home is
owned by an agency such as a land trust or housing organization in an effort to create affordable housing;
4) The restrictions shall be binding upon any successor in ownership of the property and lack of compliance
with this provision may result in legal action against the property owner, including revocation of any right to
maintain a junior accessory dwelling unit on the property.
C) No Water Connection Fees: No agency should require a water connection fee for the development of a junior
accessory dwelling unit. An inspection fee to confirm that the dwelling unit complies with development standard
may be assessed.
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D) No Sewer Connection Fees: No agency should require a sewer connection fee for the development of a junior
accessory dwelling unit. An inspection fee to confirm that the dwelling unit complies with development standard
may be assessed.
E) No Fire Sprinklers and Fire Attenuation: No agency should require fire sprinkler or fire attenuation
specifications for the development of a junior accessory dwelling unit. An inspection fee to confirm that the
dwelling unit complies with development standard may be assessed.

Definitions of Specialized Terms and Phrases.
“Accessory dwelling unit” means an attached or a detached residential dwelling unit which provides complete
independent living facilities for one or more persons. It shall include permanent provisions for living, sleeping,
eating, cooking, and sanitation on the same parcel as the single-family dwelling is situated. An accessory dwelling
unit also includes the following:
(1) An efficiency unit, as defined in Section 17958.1 of Health and Safety Code.
(2) A manufactured home, as defined in Section 18007 of the Health and Safety Code.
“Junior accessory dwelling unit” means a unit that is no more than 500 square feet in size and contained entirely
within an existing single-family structure. A junior accessory dwelling unit may include separate sanitation facilities,
or may share sanitation facilities with the existing structure.
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Attachment 4: State Standards Checklist (As of January 1, 2017)
YES/NO

STATE STANDARD*

GOVERNMENT
CODE SECTION

Unit is not intended for sale separate from the primary residence and may be
rented.

65852.2(a)(1)(D)(i)

Lot is zoned for single-family or multifamily use and contains an existing, singlefamily dwelling.

65852.2(a)(1)(D))ii)

Accessory dwelling unit is either attached to the existing dwelling or located
within the living area of the existing dwelling or detached from the existing
dwelling and located on the same lot as the existing dwelling.

65852.2(a)(1)(D)(iii
)

Increased floor area of an attached accessory dwelling unit does not exceed 50
percent of the existing living area, with a maximum increase in floor area of
1,200 square feet.

65852.2(a)(1)(D)(iv
)

Total area of floor space for a detached accessory dwelling unit dies not exceed
1,200 square feet.

65852.2(a)(1)(D)(v
)

Passageways are not required in conjunction with the construction of an
accessory dwelling unit.

65852.2(a)(1)(D)(vi
)

Setbacks are not required for an existing garage that is converted to an
accessory dwelling unit, and a setback of no more than five feet from the side
and rear lot lines are not required for an accessory dwelling unit that is
constructed above a garage.

65852.2(a)(1)(D)(vi
i)

(Local building code requirements that apply to detached dwellings are met, as
appropriate.

65852.2(a)(1)(D)(vi
ii)

Local health officer approval where a private sewage disposal system is being
used, if required.

65852.2(a)(1)(D)(ix
)

Parking requirements do not exceed one parking space per unit or per bedroom. 65852.2(a)(1)(D)(x
These spaces may be provided as tandem parking on an existing driveway.
)
* Other requirements may apply. See Government Code Section 65852.2
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Attachment 5: Bibliography
Reports
ACCESSORY DWELLING UNITS: CASE STUDY (26 pp.)
By United States Department of Housing and Urban Development, Office of Policy Development and Research.
(2008)
Introduction: Accessory dwelling units (ADUs) — also referred to as accessory apartments, ADUs, or granny flats
— are additional living quarters on single-family lots that are independent of the primary dwelling unit. The
separate living spaces are equipped with kitchen and bathroom facilities, and can be either attached or detached
from the main residence. This case study explores how the adoption of ordinances, with reduced regulatory
restrictions to encourage ADUs, can be advantageous for communities. Following an explanation of the various
types of ADUs and their benefits, this case study provides examples of municipalities with successful ADU
legislation and programs. Section titles include: History of ADUs; Types of Accessory Dwelling Units; Benefits of
Accessory Dwelling Units; and Examples of ADU Ordinances and Programs.

THE MACRO VIEW ON MICRO UNITS (46 pp.)
By Bill Whitlow, et al. – Urban Land Institute (2014)
Library Call #: H43 4.21 M33 2014
The Urban Land Institute Multifamily Housing Councils were awarded a ULI Foundation research grant in fall 2013
to evaluate from multiple perspectives the market performance and market acceptance of micro and small units.

RESPONDING TO CHANGING HOUSEHOLDS: Regulatory Challenges for Micro-units and Accessory
Dwelling Units (76 pp.)
By Vicki Been, Benjamin Gross, and John Infranca (2014)
New York University: Furman Center for Real Estate & Urban Policy
Library Call # D55 3 I47 2014
This White Paper fills two gaps in the discussion regarding compact units. First, we provide a detailed analysis of
the regulatory and other challenges to developing both ADUs and micro-units, focusing on five cities: New York;
Washington, DC; Austin; Denver; and Seattle. That analysis will be helpful not only to the specific jurisdictions we
study, but also can serve as a model for those who what to catalogue regulations that might get in the way of the
development of compact units in their own jurisdictions. Second, as more local governments permit or encourage
compact units, researchers will need to evaluate how well the units built serve the goals proponents claim they will.

SCALING UP SECONDARY UNIT PRODUCTION IN THE EAST BAY: Impacts and Policy Implications
(25 pp.)
By Jake Webmann, Alison Nemirow, and Karen Chapple (2012)
UC Berkeley: Institute of Urban and Regional Development (IURD)
Library Call # H44 1.1 S33 2012
This paper begins by analyzing how many secondary units of one particular type, detached backyard cottages,
might be built in the East Bay, focusing on the Flatlands portions of Berkeley, El Cerrito, and Oakland. We then
investigate the potential impacts of scaling up the strategy with regard to housing affordability, smart growth,
alternative transportation, the economy, and city budgets. A final section details policy recommendations, focusing
on regulatory reforms and other actions cities can take to encourage secondary unit construction, such as
promoting carsharing programs, educating residents, and providing access to finance.
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SECONDARY UNITS AND URBAN INFILL: A literature Review (12 pp.)
By Jake Wegmann and Alison Nemirow (2011)
UC Berkeley: IURD
Library Call # D44 4.21 S43 2011
This literature review examines the research on both infill development in general, and secondary units in
particular, with an eye towards understanding the similarities and differences between infill as it is more
traditionally understood – i.e., the development or redevelopment of entire parcels of land in an already urbanized
area – and the incremental type of infill that secondary unit development constitutes.

YES, BUT WILL THEY LET US BUILD? The Feasibility of Secondary Units in the East Bay (17 pp.)
By Alison Nemirow and Karen Chapple (2012)
UC Berkeley: IURD
Library Call # H44.5 1.1 Y47 2012
This paper begins with a discussion of how to determine the development potential for secondary units, and then
provides an overview of how many secondary units can be built in the East Bay of San Francisco Bay Area under
current regulations. The next two sections examine key regulatory barriers in detail for the five cities in the study
(Albany, Berkeley, El Cerrito, Oakland, and Richmond), looking at lot size, setbacks, parking requirements, and
procedural barriers. A sensitivity analysis then determines how many units could be built were the regulations to be
relaxed.

YES IN MY BACKYARD: Mobilizing the Market for Secondary Units (20 pp.)
By Karen Chapple, J. Weigmann, A. Nemirow, and C. Dentel-Post (2011)
UC Berkeley: Center for Community Innovation.
Library Call # B92 1.1 Y47 2011
This study examines two puzzles that must be solved in order to scale up a secondary unit strategy: first, how can
city regulations best enable their construction? And second, what is the market for secondary units? Because
parking is such an important issue, we also examine the potential for secondary unit residents to rely on alternative
transportation modes, particular car share programs. The study looks at five adjacent cities in the East Bay of the
San Francisco Bay Area (Figure 1) -- Oakland, Berkeley, Albany, El Cerrito, and Richmond -- focusing on the
areas within ½ mile of five Bay Area Rapid Transit (BART) stations.

Journal Articles and Working Papers:
BACKYARD HOMES LA (17 pp.)
By Dana Cuff, Tim Higgins, and Per-Johan Dahl, Eds. (2010)
Regents of the University of California, Los Angeles.
City Lab Project Book.

DEVELOPING PRIVATE ACCESSORY DWELLINGS (6 pp.)
By William P. Macht. Urbanland online. (June 26, 2015)
Library Location: Urbanland 74 (3/4) March/April 2015, pp. 154-161.
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GRANNY FLATS GAINING GROUND (2 pp.)
By Brian Barth. Planning Magazine: pp. 16-17. (April 2016)
Library Location: Serials

"HIDDEN" DENSITY: THE POTENTIAL OF SMALL-SCALE INFILL DEVELOPMENT (2 pp.)
By Karen Chapple (2011)
UC Berkeley: IURD Policy Brief.
Library Call # D44 1.2 H53 2011
California’s implementation of SB 375, the Sustainable Communities and Climate Protection Act of 2008, is putting
new pressure on communities to support infill development. As metropolitan planning organizations struggle to
communicate the need for density, they should take note of strategies that make increasing density an attractive
choice for neighborhoods and regions.

HIDDEN DENSITY IN SINGLE-FAMILY NEIGHBORHOODS: Backyard cottages as an equitable smart
growth strategy (22 pp.)
By Jake Wegmann and Karen Chapple. Journal of Urbanism 7(3): pp. 307-329. (2014)
Abstract (not available in full text): Secondary units, or separate small dwellings embedded within single-family
residential properties, constitute a frequently overlooked strategy for urban infill in high-cost metropolitan areas in
the United States. This study, which is situated within California’s San Francisco Bay Area, draws upon data
collected from a homeowners’ survey and a Rental Market Analysis to provide evidence that a scaled-up strategy
emphasizing one type of secondary unit – the backyard cottage – could yield substantial infill growth with minimal
public subsidy. In addition, it is found that this strategy compares favorably in terms of affordability with infill of the
sort traditionally favored in the ‘smart growth’ literature, i.e. the construction of dense multifamily housing
developments.

RETHINKING PRIVATE ACCESSORY DWELLINGS (5 pp.)
By William P. Macht. Urbanland online. (March 6, 2015)
Library Location: Urbanland 74 (1/2) January/February 2015, pp. 87-91.

ADUS AND LOS ANGELES’ BROKEN PLANNING SYSTEM (4 pp.)
By CARLYLE W. Hall. The Planning Report. (April 26, 2016).
Land-use attorney Carlyle W. Hall comments on building permits for accessory dwelling units.

News:
HOW ONE COLORADO CITY INSTANTLY CREATED AFFORDABLE HOUSING
By Anthony Flint. The Atlantic-CityLab. (May 17, 2016).
In Durango, Colorado, zoning rules were changed to allow, for instance, non-family members as residents in
already-existing accessory dwelling units.

NEW HAMPSHIRE WINS PROTECTIONS FOR ACCESSORY DWELLING UNITS (1 p.)
NLIHC (March 28, 2016)
Affordable housing advocates in New Hampshire celebrated a significant victory this month when Governor
Maggie Hassan (D) signed Senate Bill 146, legislation that allows single-family homeowners to add an accessory
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dwelling unit as a matter of right through a conditional use permit or by special exception as determined by their
municipalities. The bill removes a significant regulatory barrier to increasing rental homes at no cost to taxpayers.

NEW IN-LAW SUITE RULES BOOST AFFORDABLE HOUSING IN SAN FRANCISCO. (3 pp.)
By Rob Poole. Shareable. (June 10, 2014).
The San Francisco Board of Supervisors recently approved two significant pieces of legislation that support
accessory dwelling units (ADUs), also known as “in-law” or secondary units, in the city…

USING ACCESSORY DWELLING UNITS TO BOLSTER AFFORDABLE HOUSING (3 pp.)
By Michael Ryan. Smart Growth America. (December 12, 2014).
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ITEM NO. 6B
155 SUMMIT DRIVE - PRELIMINARY REVIEW OF PROPOSED
DESIGN REVIEW AND VARIANCE APPLICATION FOR THE
DEMOLITION OF AN EXISTING TWO STORY RESIDENCE AND
CONSTRUCTION OF A NEW THREE STORY RESIDENCE AT 155
SUMMIT DRIVE

Planning Commission Meeting
August 13, 2019

CORTE MADERA PLANNING COMMISSION
STAFF REPORT
Report Date: August 9, 2019
Meeting Date: August 13, 2019
TO:

Planning Commissioners

FROM:

Martha Battaglia, Senior Planner

SUBJECT:

Preliminary Review of proposed Design Review and Variance application for the
demolition of an existing two story residence and construction of a new three
story residence at 155 Summit Drive (PL-2019-0076 & 0077).
*********

RECOMMENDED ACTION
Receive information related to the proposed development of a new three story residence at 155
Summit Drive and provide the applicant with preliminary feedback on issues of policy, planning,
and design early in the applicant’s plan development process. The Planning Commission may
wish to consider elements of building design such as massing, height, and architectural style as
well as any potential privacy or sunlight impacts on adjacent neighbors. No formal action is
required by the Planning Commission as this study session is for preliminary comments only.
BACKGROUND
Purpose
The applicant requests preliminary review of a proposal to construct a three story residence at
155 Summit Drive. The preliminary review process is utilized for projects which would benefit
from early consultation while an application is being prepared for formal review. Comments
received during this process are intended to serve as a guidance only, based on information
available at this time. The applicant will present their pre-submittal packet to the Commission
and will be available to answer any questions of the Commission or members of the public.
Site and Area Context
The project site is located within the Christmas Tree Hill Overlay District and is accessed from
Summit Drive. Adjacent to the project site are two existing single family residences; one located
to the west (159 Summit Drive) and the other to the north (151 Summit Drive). The property to
the west is located across Lower Summit Fire Road and the residence on this site is elevated
above the project site. The property to the north has a single family residence built on the shared
property line. The adjacent property to the south is open space and the property to the east is an
undeveloped land locked parcel.

There is an existing two story, 921 square foot dwelling built in 1931 located on the project site.
There is also a retaining wall below the house with a small flattened yard area above. The
applicant proposes to demolish the existing residence and retaining wall. The project site
includes many trees of varying species and size. The majority of the trees are located on the
lower undisturbed portion of the site. There are five trees located in the proposed development
envelope, which the applicant proposes to remove as part of the project. The trees proposed to be
removed include two 12” diameter trees of unknown species, an 8” diameter tree of an unknown
species, a 24” diameter tree of an unknown species and a 36” diameter oak tree.
The 8,581 square foot project site slopes downward in an easterly direction. The elevation at the
front property line is approximately 492 feet and the elevation at the rear of the property is
approximately 434 feet. The County of Marin lists the average slope of the lot as 51%.
The zoning of the site is R-1-A (Low Density Residential). Table 1 below shows the required
and proposed development standards for this site.
Table 1. Project Site Development Standards
Standard
Minimum Lot Size
Front Yard Setback
Rear Setback
North Side Setback
South Side Setback
Lot Coverage

Ordinance Requirement
20,000 SF
Flexible
35’
Varies from 10’ to 18’6” *
Varies from 10’ to 19’ *
25% of lot (2,145 SF Max)

Floor Area Ratio
Structure Height
Parking

40% of lot (3,432.7 SF Max)
30’ maximum
2 spaces (1 covered &
uncovered)

Applicant’s Proposal
8,581 SF
9’10”
35’6”
10’ (variance required)
6’ (variance required)
33.6% of lot = 2,885 SF
(variance required)
40% (3,428.5 SF)
30’ maximum
1 5 spaces (2 covered & 3
uncovered)

*The side yard setback for the R-1-A zoning district is 10 feet. An increased side yard setback is required for the
proposed project because the site exceeds 10% slope and the height of the building wall facing the side yard is
greater than 12 feet.

DISCUSSION
Front Yard Setback
Section 18.18.405(3)(E) of the Zoning Ordinance (Christmas Tree Hill Overlay District) states as
follows: Where the property line abuts an existing roadway, setbacks for yards shall be flexible,
and shall be determined through the design review process based on specific site characteristics
such as: slope stability, retention of existing vegetation, minimization of disruption to the site
and surrounding area, privacy, view and sunlight for the subject parcel and neighboring parcels,
maintenance of existing neighborhood character and scale, roadway line of sight, and visual
and/or physical intrusion on the roadway. Unless specifically dictated by the above standards,
side and rear yard setbacks shall be established by the underlying district (see R-1-A and R-1
zoning districts for side and rear yard setbacks).
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This section is in recognition of the unique site conditions on Christmas Tree Hill and is intended
to help facilitate the most appropriate site planning where required setbacks would otherwise
pose undesirable constraints. It is very common in the Christmas Tree Hill area for houses with
up-sloping and down-sloping lots to have houses and garages close to the street similar to the
proposed project. The applicant is proposing a 9 foot 10 inch front yard setback. The upper level
of the proposed residence is located 9 feet 10 inches from the front property line. The two-car
garage is off-set from the entrance and is located 22 feet from the front property line. Consistent
with the Christmas Tree Hill Design Guidelines, the applicant proposes a 19 foot by 26 foot 6
inch parking deck in front of the garage to provide three parking spaces in addition to those
spaces required by the Zoning Ordinance. The front yard setback for properties zoned R-1-A not
within the Christmas Tree Hill Overlay District is 25 feet.
Increased Side Yard Setback
The required side setback for parcels zoned R-1-A is 10 feet. However, since the site has a slope
of 10% or greater, one foot is added to the side yard for each two feet of height above the lowest
twelve feet of height of the structure on the elevation facing the side yard (Section 18.08.320(c)).
The design of the project includes three separate wall planes that face the adjacent side yards.
The height of each wall plane was evaluated to determine the required side yard setback beyond
10 feet for the building walls facing the north and south sides. The required side yard setback for
the north elevation varies from 10 feet to 18 feet 6 inches. The required side yard setback for the
south elevation varies from 10 feet to 19 feet. Please refer to Attachment 5, Sheet A0.1 for the
required side yard setback for each wall plane. As shown in Table 1, the applicant is proposing a
side yard setback variance for the north side setback to allow a 10 foot setback and a side yard
setback variance for the south side setback to allow a 6 foot setback.
Proposed Project/Design Approach
The applicant requests preliminary review of a Major Design Review proposal to construct a new
2,977 square foot, three level dwelling with a 451 square foot attached garage. In addition, the
application also includes a request for side setback variances to allow encroachment into the
required north and south side yards. Additionally, the applicant is requesting a lot coverage
variance to exceed the maximum allowable lot coverage by 8.6% (33.6% proposed, 25%
maximum allowed). Please refer to Attachment 1 for the project description and findings.
Consistent with the Christmas Tree Hill Design Guidelines (Attachment 2), the building forms
step down the hillside following the natural slope of the lot. The height of the proposed residence
is a maximum of 30 feet. The project renderings show the height of each wall plane from the
finished grade to the top of the roof (Attachment 5, Sheet A0.3). The proposed residence
includes 442 square feet on the upper floor, which includes a foyer, coat closest, future elevator
and stairs. A two-car, 451 square foot garage is also proposed on the upper level. The middle
floor is 1,313 square feet and includes a guest bedroom, guest bathroom, powder room, kitchen,
dining room, living room, future elevator, and stairs. A roof deck is also proposed on the middle
level and it is located on the roof of the lower level. The lower level is 1,222 square feet and
includes a master bedroom, master bathroom, two bedrooms, bathroom, linen closet, laundry
room, mechanical room, future elevator, stairs, and two decks. There is a deck off the master
3

bedroom and a second deck that is accessed from the hallway and provides access via concrete
steps to a lower level landscape terrace. The proposed floor area ratio is 40%, where 40% is the
maximum permitted. Please refer to Attachment 5, Sheets A1.1, A1.2 and A1.3 for the
preliminary floor plans.
The design of the proposed residence is contemporary. The proposed materials include board
formed concrete, smooth gray stucco, vertical stained wood siding, and dark bronze anodized
windows and doors. Please refer to Attachment 5, Sheet A0.3 for pictures of the proposed
materials and Sheets A2.1 and A2.2 for the proposed building elevations, which show the
location of the various materials.
The project architect will be present at the meeting to further discuss initial site planning and
design considerations.
The applicant could benefit from Commission feedback regarding the elements of the design that
it finds most important in its evaluation of development on the project site.
Variance Request
Three variances are being requested for the project, which include:
1. A side yard setback variance (north side) to allow a 10 foot setback. The required setback
for this elevation varies from 10 feet to 18 feet 6 inches;
2. A side yard setback variance (south side) to allow a 6 foot setback. The required setback
for this elevation varies from 10 feet to 19 feet; and
3. A lot coverage variance (33.6% proposed, 25% maximum allowed).
The applicant proposes to maintain a minimum side yard setback of 10 feet along the northern
property line. The applicant’s design locates the house closer to the southern property line and
towards the open space area, since there is no neighbor located to the south of the proposed
residence.
Section 18.24.080 of the Zoning Ordinance states as follows: Lot coverage shall be measured by
dividing the total square feet of ground area covered by all open or enclosed structures greater
than three feet in height, by the net area of land. The total lot coverage proposed for the site is
2,885 square feet (33.6%). The proposed house covers 2,085 square feet of the lot (24.3% of net
area of land). Portions of the driveway, planters and lawn that are greater than three feet in height
are included in lot coverage. These improvements comprise 800 square feet (9.3% of net area of
land). Please refer to Attachment 5, Sheet A0.2 for the floor area and lot coverage diagrams.
The special circumstances that exist on this property are the topography and the size of the
parcel. The project site is zoned R-1-A (Low Density Residential). The minimum lot area for R1-A parcels is 20,000 square feet; however, the project site is 8,581 square feet. The parcel size
is more representative of parcels zoned R-1 (Medium Density). The allowable lot coverage for
parcels zoned R-1 is 40%.
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The Design Review Findings and Variance Findings are included as Attachments 3 & 4.
The applicant would benefit from the Commission’s view of the requested side yard setback and
lot coverage variances.
ENVIRONMENTAL IMPACT
This is a discussion item with no action being taken and therefore is not a project pursuant to
CEQA.
ATTACHMENTS
1. Applicant’s Project Description, Design Review Findings, Christmas Tree Hill Overlay
Design Review Findings & Variance Findings
2. Christmas Tree Hill Design Guidelines
3. Design Review Findings (including Christmas Tree Hill Overlay District Findings)
4. Variance Findings
5. Preliminary Project Plans
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Attachment 1
Applicant Project Description, Design Review Findings, Christmas Tree Hill Overlay Design
Review Findings & Variance Findings
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PALFY RESIDENCE AT 155 SUMMIT DRIVE
PROJECT DESCRIPTION
August 7, 2019
EXISTING PROPERTY CHARACTERISTICS
The site is located near the top of Summit Drive, at the intersection of the Lower Summit Fire Road. It is
the last property before the gate that leads to the fire road. The adjacent property to the south is open
space; the property to the east downhill is an undeveloped, land-locked lot; the property to the north has
a single family residence, which is built directly on the shared property line without a setback; across the
Lower Summit Fire Road, to the west, there is a residence which is elevated far above due to a retaining
wall right at the fire road and a steep up-sloping rear yard.
The property is assessor parcel number 025-083-65; it is 8,581.8 square feet in area. It is a steeply downsloping property, with an average slope of 51%. There is an existing two-story 921 square foot house,
built in 1931. There is a retaining wall below the house with a small flattened yard area above. There are
many existing trees varying in species and size, most of which are located in the lower, undisturbed
portion of the site, with only a few located around the existing house. There is no on-site parking. Up
until just recently, there were two designated parking spaces for the property, located along the fire road,
directly across from the property. The use of these spaces has been prohibited by the fire department.
The property enjoys bay views towards the east, and looks toward the trees in the open space to the
south.
PROGRAM
The existing house, which is dilapidated and a fire hazard, is to be demolished and completely removed
from the site, as is the lower masonry retaining wall. There are 5 trees which will be removed to
accommodate the new house, two 12” diameter trees of unknown species, an 8” diameter tree of
unknown species, a 24” diameter tree of unknown species and a 36” diameter oak tree. Other than the
one oak tree, the trees being removed are small, low specimens.
The proposed house is designed for a family of four. It is three levels, 2,977 square feet plus a 451.5
square foot garage. The upper level of the house consists of a garage and an entry foyer. The middle level
of the house consists of a great room kitchen/dining/living space, a guest bedroom suite, and a powder
room. It has a deck off of the great room that is located on the roof of the lower level. The lower level
consists of a mechanical room, laundry room, two children’s bedrooms, a children’s bathroom, and a
master suite, which has a balcony facing the rear yard. There are some exterior steps on grade which lead
from the lower level to a landscape terrace below, which is used to balance cut and fill on-site.
There will be 5 on-site parking spaces. The garage is for 2 cars, and there is a driveway apron in front of
the garage, completely located on-site, which accommodates 3 additional parking spaces. Three of the
parking spaces are independently accessible.
DESIGN CONCEPT/BUILDING FORMS
The new house is located in the only buildable location on the lot, near the top. The new house footprint
overlaps with the already disturbed portion of the site, where the existing house and landscape terrace
are. Outside of the footprint of the new house, auto court and small landscape terrace downhill in the
rear, the existing site topography and foliage will remain untouched in its natural state. The house is

designed to terraced down the hillside, following the shape of the natural slope. This achieved multiple
goals:
• Meeting the 30-foot height limit
• Keeping grading and cut hillside to a minimum
• Keeping perceived mass to a minimum
• Articulating the mass
• Allowing for the use of roofs for decks so that outdoor spaces don’t create additional mass
Although the forms are more contemporary than many of the houses in the area, the house will be in
harmony with the ‘cottage’ character of Christmas Tree Hill because it consists of a series of smaller forms
put together in a highly articulated manner, with varying materials, deep recesses and overhangs, which
will provide shadow relief. Large unbroken expanses of both walls and roofs are avoided due to this design
strategy. Natural materials, including integral color stucco and WUI approved wood siding will blend in
with the natural surroundings. From the off-site public view from the street, the garage and entry are
only one story in height.
CHRISTMAS TREE HILL OVERLAY DISTRICT
The following goals and guidelines of the Christmas Tree Hill Overlay District are met with the design of
the house:
• Need for off-street parking - 0 off-street parking exists, 5 off-street parking spaces proposed.
• Severe fire hazard – existing wood shingle building to be demolished. Proposed house will be
steel framed with use of fire-resistant materials and methods for entire building envelope.
• Drainage – drainage plan is not yet provided and will be developed for design review. Drainage
will be stored/distributed on-site.
• Retention of single-family character – only one unit is proposed.
• Preserve natural topography – new home located at top of lot with short driveway apron. Outside
of footprint of house, the remainder of the site is untouched.
• Minimize impact on surrounding properties – South side is open space. East/downhill is
undeveloped land-locked lot. West/uphill side the neighbor is way above in elevation. North side
is the only affected neighbor; we have located the proposed house as far away from this neighbor
as possible; the proposed roofline is lower in elevation than this neighbor and the house steps
down the hill from there; the neighbor’s primary views are to the east, unobstructed by the
proposed house; there are no windows, decks or balconies that compromise the neighbor’s
privacy.
• Be in harmony with neighborhood character – see above under Design Concept/Building Forms
• Locate new construction on least environmentally damaging portion of site – see above under
Design Concept/Building Forms
ZONING CODE COMPLIANCE/VARIANCES
The new house design complies with floor area ratio and building height. The R-1-A zoning assigned to
this property creates a hardship. The R-1-A zoning is intended for much larger sites (20,000 square feet
minimum), this site is less than half that size. Because of this, the lot coverage requirement and the
increased side yard setback rules are too restrictive and do not allow for a house design that is reasonable.
The proposed lot coverage and side yard setbacks would meet the requirements in R1, R2 and R-3 zoning
districts, which typically govern lots of this size. Please see the separate “Variance Findings” document
for more information.

PALFY RESIDENCE AT 155 SUMMIT DRIVE
DESIGN REVIEW REQUIRED FINDINGS
August 7, 2019
1.

The project conforms to the General Plan, any applicable Specific Plan, and all provisions
of the Zoning Ordinance.
In developing the project, we have followed the General Plan and Christmas Tree Hill
Design Guidelines, please see enclosed findings for Christmas Tree Hill Overlay Design
Review Guidelines. Regarding the provisions of the Zoning Ordinance, we are
requesting two side yard variances and a lot coverage variance, please see enclosed
variance findings. The project conforms to all other provisions of the Zoning Ordinance.

2.

The project will not unnecessarily remove trees and natural vegetation, will preserve
natural landforms and ridgelines, does not include excessive or unsightly grading of
hillsides, and otherwise will not adversely affect the natural beauty of the Town.
On the upper portion of the site, where the new house is proposed, there are two 12”
trees, one 8” tree, one 24” tree and one 36” tree that are being removed, however there
are numerous existing trees on the lower section of the site that will remain un-touched.
The proposed residence largely utilizes this existing, already disturbed portion of the
site from the existing house and terraces. Outside of the footprint of the proposed
house, auto court, and a minimal lower yard terrace, there is no grading planned on the
site. The house design keeps excavation to an absolute minimum and balances cut and
fill on-site.

3.

The project will not significantly and adversely affect the views, sunlight or privacy of
nearby residences, provides adequate buffering between residential and nonresidential
uses, and otherwise is in the best interests of the public health, safety and general
welfare.
There is only one nearby residence, and it primarily enjoys views the east. The proposed
house is located to the south of this neighbor and thereby does not adversely affect its
primary views. To the proposed house’s rooflines are all below the neighbor’s, and due
to tall, dense foliage in the open space to the south, the proposed house will not
adversely shade the neighbor’s property. There are no windows, decks or balconies on
the proposed house that compromise the neighbor’s privacy. There is an easement on
the subject property granted to allow for the neighbor’s utilities and existing, nonconforming building location, which will be maintained. There are also multiple trail
easements on the subject property that are being maintained. There are 5 new offstreet parking spaces proposed. The project has been designed in the best interested of
the general welfare of the public and neighboring community.

4.

The structure, site plan and landscaping are in scale and harmonious with existing and
future development adjacent to the site and in the vicinity and with the landforms and
vegetation in the vicinity of the site.
As stated in #3 above there is only one nearby residence. The proposed project has a
lower roofline than the adjacent residence to the north, and steps down the hillside from
there. The forms of the proposed house are designed to step down along with natural
grade. Because the site is down-sloping, the only portion of the building visible from
the public view on Summit Drive are the one-story entrance and garage forms. The
house across Summit Drive is located far above up the steep slope, there is open space
to the south, and an undeveloped, land-locked lot downslope to the east.

5.

Development materials and techniques will result in durable high-quality structures.
The house will be built out of durable, high-quality materials. The house foundation will
be concrete and the house is planned to be framed with steel. The exterior building
materials will be fire resistant, durable and low maintenance.

6.

The structures, site plan, and landscaping create an internal sense of order, provide a
visually pleasing setting for occupants, visitors, and the general community, are
appropriate to the function of the site, and provide safe and convenient access to the
property for pedestrians, cyclists and vehicles.
The project has been designed purely from the standpoint of the end-user, the owner
and resident of this beautiful and unique property. The landscaping will be minimal due
to the natural beauty of the surroundings. The house is laid out beginning with arrival
at the uphill side of the house, with parking and entry functions, and then terraces down
the hillside from there, with main living functions on the middle level and sleeping
functions on the lowest level. An elevator will allow for the owners to stay in this multilevel house for many years. Indoor/outdoor connection is emphasized, and roofs are
utilized for decks to keep masses to a minimum. Privacy is maintained while views are
maximized, both towards the bay to the east and the open space towards the south.
The views are purposefully framed from important spaces such as the foyer, great room
and master bedroom through carefully placed windows and doors.

7.

To the maximum extent feasible, the project includes the maintenance, rehabilitation,
and improvement of existing sites, structures, and landscaping, and will correct any
violations of the Zoning Ordinance, Building Code, or other municipal violations that exist
on the site.
The existing structure is dilapidated and non code-compliant. It will be demolished and
replaced with the proposed code-compliant house. There is no on-street parking in
neighborhood that has a need for it. The proposed project includes 5 on-site parking
spaces. The existing structure is a fire hazard, unfortunately located right next to the
open space. The new structure will be built with WUI compliant, fire-resistant materials
and methods.

8.

The design and location of signs are consistent with the character and scale of the
buildings to which they are attached or which are located on the same site, the signs are
visually harmonious with surrounding development and there are no illegal signs on the
site.
There will be no signs on the proposed house.

PALFY RESIDENCE AT 155 SUMMIT DRIVE
CHRISTMAS TREE HILL OVERLAY DESIGN REVIEW FINDINGS
August 7, 2019
1.

The proposed development protects the natural and existing land forms and vegetation
of the hillside and ridges located on the property. Ridgetop development is precluded if
any other location of the parcel is feasible for development.
The existing lot is on a steep, naturally graded, down-sloped site. There is no ridge on
the property. There is no existing on-site parking. There is an existing two story 921
square foot house built in 1931. There is an existing retaining wall below the house with
a small flattened yard area above. The proposed residence utilizes this existing, already
disturbed portion of the site and steps down the hillside. On the upper portion of the
site, where the new house is proposed, there are two 12” trees, one 8” tree, one 24” tree
and one 36” tree that are being removed, however there are numerous existing trees
on the lower section of the site that will remain un-touched.

2.

The grading plan is designed to retain the natural and existing features of the land; cuts
and fills are minimized; and all graded areas are rounded and contoured to blend with the
existing topography. Drainage swales, slopes, vistas and other natural features are
retained to the maximum degree feasible.
Outside of the footprint of the house, auto court, and a minimal lower yard terrace,
there is no grading planned. The house design keeps excavation to an absolute
minimum given the height limitations while balancing cut and fill. In the design, we
have provided multiple under-floor concrete foundation areas where cut material and
foundation spoils can be placed to eliminate spoils off-haul.

3.

Building site locations and access to building sites are selected to reduce visibility of the
development from the remainder of the community.
There is only one buildable location on the property – however it is a low impact location
due to the fact that there is only one adjacent neighbor to the north, and that particular
neighbor enjoys their primary bay views in the eastern direction, unaffected by the
proposed house. The proposed house’s roofline is below the roofline of this neighbor.
The lot to the east is of the subject property is undeveloped and land-locked. The
property to the south is open space. The property to the west is way above the subject
property and is not affected.

4.

To the maximum extent feasible, access drives have been contoured to minimize the
scarring effects of hillside road construction. Access drives should be allowed to be as
narrow as traffic generation and public safety (including emergency vehicle access)
permit.
There is no access drive. The auto court (which provides three additional on-site parking
spaces) leads directly from the road to the garage and is only 22 feet long as well as
fairly level.

5.

All slopes are planted or otherwise protected from erosion, including benching or
terracing where appropriate.
We have not developed a landscape plan as of yet. We will look to The Town of Corte
Madera for recommendations to achieve protection from erosion without jeopardizing
fire safety as required by the fire department’s requirement for clearances from
structures.

6.

Yard setbacks have been determined based on specific site characteristics, line of sight
from roadway, and relationships to adjoining properties.
Yard setbacks have been determined to achieve:
• Additional parking and vehicular maneuverability at the front
• The most possible distance from the neighbor to the north, and less distance
from the open space on the south
• Maintenance all existing easements
• Zoning code minimum in the rear

7.

Structures and landscaping retain the natural features of the site and the character of
Christmas Tree Hill as it is viewed from public roads on the Hill and distant views from off
the Hill. Newly planted landscape materials will not ultimately block existing significant
views from nearby dwelling units.
As stated in finding #1 and #3 above, the structure has been located in the only feasibly
location on this site, and utilizes much of the same already disturbed area from the
existing house and terrace locations. The entire lower section of the site shall remain
untouched, including numerous existing trees. This project has the advantage of being
a down-sloping lot and the only view of the house from the public road is from above,
on Summit Drive. From this vantage point, all that will be visible is the one-story
entrance and garage. There is minimal landscaping planned and it will not block any
neighbor’s views.

8.

The proposed development does not adversely affect the health, safety or welfare of
persons in or adjacent to the area or endanger property located in the area.
The proposed development will not adversely affect the health, safety or welfare of
persons adjacent nor will it endanger properties located nearby. The house will be built
of fire-resistant construction and will be built to meet all current fire, building,
environmental, electrical, plumbing and mechanical codes.

9.

Impacts on neighboring residences are minimized.
Impacts on neighboring residences have been minimized in the following ways:
• The house will be built of fire-resistant construction
• There will be no spoils off-haul
• There are no windows, decks or balconies that compromise neighbor’s privacy
• There are no blocked neighbor’s views

•
•

There are 5 new off-street parking spaces
All easements, including those for trails and for the neighbor’s existing nonconforming structure, are maintained.

10.

All proposed structures in the public right-of-way conform to the design guidelines of this
district and the standards for nonconforming structures in this chapter, and do not restrict
safe vehicular and pedestrian circulation.
There are no proposed structures in the public right-of-way.

11.

The proposed development and its use is in conformance with the general plan, the
adopted Christmas Tree Hill community plan and Christmas Tree Hill design review
guidelines.
The proposed house conforms with the community plan and Christmas Tree Hill design
guidelines in the following ways:
• Building forms are highly articulated
• Building forms step down, along with the natural slope of the hillside.
• Walls are broken up and step in and out in order to avoid large unbroken
expanses.
• Deep recesses and overhangs provide shadow relief.
• Although the roofs are flat (which allows us to keep heights lower) they are
highly articulated into many smaller sections that step down the hillside.
• Materials proposed are fire resistant, durable and low maintenance. Colors and
textures are selected to appear warm and natural, to blend in with the
surroundings.
• 5 new off-street parking spaces are proposed, three of which are independently
accessible.
• The floors step down and out with the slope as to limit grading as much as
possible.
• Drainage and erosion control will be addressed at the time of Design Review
submittal. Drainage will be dealt with on-site.
• Mechanical equipment is concealed within a mechanical room inside the house.
• Planting, landscape and exterior lighting design will be further developed in
Design Review. The design guidelines will be followed.

PALFY RESIDENCE AT 155 SUMMIT DRIVE
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1. Explain how there are special circumstances applicable to the property, including size, shape,
topography, location or surroundings that do not apply generally to the other properties in
the vicinity and under the identical zone classification.
The subject property is unique in that it is undersized for the assigned zoning district. It is
8,582 square feet. It is located in an R-1-A low density zoning district which has
development standards based on minimum lot areas of 20,000 square feet. The actual
property size is 43% of the size that the standards are based on.
The subject property has unique surroundings compared to others on Christmas Tree Hill. It
has open space on the south side, an undeveloped land-locked lot downhill on the east side.
Across Summit Drive, on the uphill side to the west, the neighbor’s house is far elevated far
above a sloped back yard and a tall retaining wall at the road. There is only one neighbor
that is close, on the North side. This neighbor has an existing non-conforming structure that
is constructed directly on the property line with no side setback. The subject property grants
a 6-foot wide non-exclusive easement to the neighbor to account for the utilities and
absence of setback. There is also a trail easement, varying in width, along the western and
southern property lines.
The subject property previously utilized two deeded, designated parking spaces on the
opposite side of Summit Drive across the street from the property, along the retaining wall
at the bottom of the adjacent uphill property. As of 6/10/19, the town has prohibited the
use of these two parking spaces for fire road access. Since then, the subject property has
no parking, and as such the existing residence on the property is un-occupied. The new
parking restrictions affects the design of the house, including the proposed parking apron,
garage design, calculated floor area, and overall mass of the house.
2. Explain how because of these special circumstances, the strict application of the Town Zoning
Ordinance will result in practical difficulty and unnecessary physical hardship and will deprive
the property of privileges enjoyed by other properties in the vicinity and under the same zone
classification.
There are two R-1-A zoning development standards based on larger lots that result in
practical difficulty and unnecessary physical hardship for a lot of this size – lot coverage and
side setback.

•

•

The lot coverage requirement is 25% maximum. On a 20,000 square foot lot this
would allow for 5,000 square feet. On the subject property it only allows for 2,145
square feet. This is extremely restrictive for a single-family home, as it includes
anything that is over 3 feet above grade, therefore most of the driveway and lawn
area in the rear.
In the R-1-A zoning, because of the slope and the resultant building height, we are
required to have a 19 foot setback on one side, and an 18.5 foot setback on the other
side. In an R-1, R-2 or R-3 district, the side setbacks would be 6 feet each. Because
of this increased setback requirement, we lose 25.5 feet of buildable width (37.5 feet
total setback vs. 12 feet). On a 20,000 square foot lot, these larger setbacks would
not be an issue. However, on the subject lot, this requirement makes the lot
essentially unbuildable – minus the setbacks, there is less than 17 feet remaining to
build on.

3. Explain how the variance adjustment will not constitute a grant of special privilege and is
consistent with the limitations upon other properties in the vicinity and under identical zone
classification.
If it wasn’t for the fact that the subject lot is so undersized for the zone classification, we
would not be requesting a variance. The lot coverage is 2,885 square feet, which is well
under 5,000 square feet which would be allowed on a standard sized lot. In fact, if we were
in R-1, we would still be under (40% lot coverage = 3,433 square feet) and also under in R-2
or R-3 (35% lot coverage = 3,004 square feet).
We would easily be able to meet the side setback requirements if the lot was standard size
and standard width as well, in which case we could design a house in the middle of the lot.
We are proposing a minimum side yard setback of 6 feet (on the open space side) therefore
we would meet the requirement for an R-1, R-2 or R-3 zoned lot.
Therefore, the variance adjustments requested would not constitute a grant of special
privilege and is consistent with the limitations upon other properties in the vicinity, whether
they are R-1-A, R-1, R-2 or R-3.
4. Explain how the granting of the variance or adjustment will not be detrimental to the public
welfare or injurious to other property in the territory in which the property is located.
Because of the unique qualities of the subject property listed under #1 above, specifically
relating to the surroundings, the granting of the variance will not be detrimental to the
public welfare or injurious to other properties in the vicinity for the following reasons:
• There is only one affected neighbor, on the north side. All other sides do not have
houses nearby (or at all). We have located the house as far away as possible from
the northern neighbor (all the way south to the 6 foot easement). There is open
space on the southern side.

•
•

The subject property already grants an easement to the non-conforming neighbor
to the north due to lack of setback on the neighbor’s property.
The proposed development includes 5 off-street parking spaces to replace 0. This is
needed because the use of the 2 spaces previously granted to the property has
recently been prohibited. This net gain of 5 legitimate on-site parking spaces is a
significant benefit to the surrounding neighborhood.

5. Explain how the variance is consistent with objectives of the Town Zoning Ordinance and
Corte Madera General Plan.
The variance is consistent with the objectives of the Town Zoning Ordinance given the size
of the lot – a size which would typically be zoned R-1. The proposed house would meet all
R-1 development requirements, and if the lot were 20,000 square feet, it would meet all R1-A requirements. The variance is also consistent with the objectives of the General Plan
(specific to Christmas Tree Hill) – the house does not affect any other property’s views, it
has more parking than required, and it is only one unit.

Attachment 2
Christmas Tree Hill Overlay District Design Guidelines
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DESIGN REVIEW REQUIRED FINDINGS
1.

The project conforms to the General Plan, any applicable specific, area or community
plan, master sign program and all provisions of the Zoning Ordinance.

2.

The project will not unnecessarily remove trees and natural vegetation, will preserve
natural landforms and, whenever possible, avoid development within fifty vertical feet of
ridgelines, does not include unsightly grading of hillsides, and otherwise will not
adversely affect the natural beauty of the town.

3.

The project will not significantly and adversely affect the views, sunlight or privacy of
nearby residences, will provides adequate buffering between residential and
nonresidential uses, and otherwise is in the best interests of the public health, safety and
general welfare.

4.

The structure, site plan and landscaping are in scale and harmonious with existing and
future development adjacent to the site, and in the vicinity and with the landforms and
vegetation in the vicinity of the site, and landscaping shall be water conservation designs.

5.

Development materials and techniques will result in durable high-quality structures and
landscaping.

6.

The structures, site plan, and landscaping create an internal sense of order, provide a
visually pleasing setting for occupants, visitors, and the general community, are
appropriate to the function of the site, and provide safe and convenient access to the
property for pedestrians, cyclists and vehicles.

7.

To the maximum extent feasible, the project includes the maintenance, rehabilitation, and
improvement of existing sites, structures, and landscaping, and will correct any violations
of the Zoning Ordinance, Building Code, or other municipal violations that exist on the
site.

8.

The design and location of signs are consistent with the character and scale of the
buildings to which they are attached or which are located on the same site, the signs are
visually harmonious with surrounding development and there are no illegal signs on the
site.

CHRISTMAS TREE HILL OVERLAY DESIGN REVIEW FINDINGS
1.

The proposed development protects the natural and existing land forms and vegetation of
the hillside and ridges located on the property. Ridgetop development is precluded if any
other location of the parcel is feasible for development.

2.

The grading plan is designed to retain the natural and existing features of the land; cuts
and fills are minimized; and all graded areas are rounded and contoured to blend with the

existing topography. Drainage swales, slopes, vistas and other natural features are
retained to the maximum degree feasible.
3.

Building site locations and access to building sites are selected to reduce visibility of the
development from the remainder of the community.

4.

To the maximum extent feasible, access drives have been contoured to minimize the
scarring effects of hillside road construction. Access drives should be allowed to be as
narrow as traffic generation and public safety (including emergency vehicle access)
permit.

5.

All slopes are planted or otherwise protected from erosion, including benching or
terracing where appropriate.

6.

Yard setbacks have been determined based on specific site characteristics, line of sight
from roadway, and relationships to adjoining properties.

7.

Structures and landscaping retain the natural features of the site and the character of
Christmas Tree Hill as it is viewed from public roads on the Hill and distant views from
off the Hill. Newly planted landscape materials will not ultimately block existing
significant views from nearby dwelling units.

8.

The proposed development does not adversely affect the health, safety or welfare of
persons in or adjacent to the area or endanger property located in the area.

9.

Impacts on neighboring residences are minimized.

10.

All proposed structures in the public right-of-way conform to the design guidelines of
this district and the standards for nonconforming structures in this chapter, and do not
restrict safe vehicular and pedestrian circulation.

11.

The proposed development and its use is in conformance with the general plan, the
adopted Christmas Tree Hill community plan and Christmas Tree Hill design review
guidelines.

Attachment 4
Variance Findings
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VARIANCE REQUIRED FINDINGS
The following required findings must be made by the Town in order to grant any variance:
1. Explain how there are special circumstances applicable to the property, including size, shape,
topography, location or surroundings that do not apply generally to the other properties in the
vicinity and under the identical zone classification.
2. Explain how because of these special circumstances, the strict application of the Town
Zoning Ordinance will result in practical difficulty and unnecessary physical hardship and
will deprive the property of privileges enjoyed by other properties in the vicinity and under
the same zone classification.
3. Explain how the variance adjustment will not constitute a grant of special privilege and is
consistent with the limitations upon other properties in the vicinity and under identical zone
classification.
4. Explain how the granting of the variance or adjustment will not be detrimental to the public
welfare or injurious to other property in the territory in which the property is located.
5. Explain how the variance is consistent with objectives of the Town Zoning Ordinance and
Corte Madera General Plan.

Attachment 5
Preliminary Project Plans
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ITEM NO. 7Bi
PLANNING COMMISSION MEETING MINUTES OF
JULY 9, 2019

Planning Commission Meeting
August 13, 2019

DRAFT MINUTES
PLANNING COMMISSION MEETING
JULY 9, 2019
CORTE MADERA TOWN HALL
CORTE MADERA

COMMISSIONERS PRESENT:

Chair Peter Chase
Vice-Chair Phyllis Metcalfe
Commissioner Bob Bundy
Commissioner Charles Lee
Commissioner Margaret Bandel

STAFF PRESENT:

Adam Wolff, Planning Director
Martha Battaglia, Senior Planner
Judith Propp, Assistant Town Attorney

1.

OPENING:
A. Call to Order – The meeting was called to order at 7:00 p.m.
B. Pledge of Allegiance – Commissioner Chase led in the Pledge of Allegiance.
C. Roll Call – All the commissioners were present.

2.

PUBLIC COMMENT - None

3.

CONSENT CALENDAR – None

4.

CONTINUED HEARINGS – None

5.

NEW HEARINGS
A.

400 TAMAL PLAZA (THE CAVE) - CONDITIONAL USE PERMIT AMENDMENT
TO EXPAND AN EXISTING COMMERCIAL GYM (THE CAVE) (Senior Planner
Martha Battaglia)

The commissioners confirmed they had made a site visit and Senior Planner Battaglia
discussed the purpose of conditional use permits, which she noted are discretionary.
Ms. Battaglia presented the staff report, explaining that the proposed project is to
expand an existing commercial gym to the second floor of a building in the light
industrial zoning district. She provided background information on a previously
approved Conditional Use Permit (CUP) and an amendment to the permit that
increased the size of the gym, which included minor design review to the exterior.

Ms. Battaglia discussed the first floor plan, other building tenants, the proposed 2,300
square foot expansion use of the second floor for gymnastic and dance classes, and the
proposed hours of classes.
Ms. Battaglia went on to discuss the parking requirements, noting that an additional 6
spaces are required for the expansion (which have been met), and a shared parking
agreement among the 5 office buildings.
Ms. Battaglia discussed the measures proposed by the applicant to address the noise
concerns expressed by CliC Goggles, a tenant below the gymnastics space. She
stated that the building is difficult to soundproof because of its age and that staff is
recommending limitations to the pre-rec gymnastics classes, which she discussed.
Ms. Battaglia discussed the findings that are needed to approve the project, noting that
staff is able to support the project with the proposed additional conditions.
Ms. Battaglia clarified the conditions for Vice-Chair Metcalfe.
In response to Chair Chase, Ms. Battaglia discussed the permitted and conditional uses
for the building.
Roger Harrell, founder and operator of The Cave, discussed the need to expand their
business and the conditional use permit that is needed for space they had occupied on
the second floor. Mr. Harrell discussed the mitigation measures they have taken to
reduce the noise levels in the tenants’ space on the first floor, noting that total mitigation
is not possible. He explained that the requested expansion is modest in relation to the
size of their facility and that there is little change in use. He requested that classes in
the children’s activity room are allowed to begin at 2:30 p.m., rather than at 3:30 p.m.,
for reasons he discussed.
In response to Commissioner Bundy, Mr. Harrell stated that data was not available
showing the difference in noise levels after mitigations had been implemented on the
second floor.
In response to Commissioner Bandel, Mr. Harrell explained that their programs would
be limited if classes could not begin at 2:30 p.m., which is a more convenient time for
pre-school students. They discussed noise and vibration levels, and a light fixture that
fell from the ceiling on the first floor.
In response to Vice-Chair Metcalfe, Mr. Harrell discussed the difficulty and time
constraints of moving equipment for pre-rec classes from the ground floor to the second
floor if classes could not begin before 3:30 p.m. He reminded the commissioners that
the building space could be used for a furniture-making use, which he said would be
noisier than the activity they are proposing.
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Miles Woodlief, representing Teeny Tiny Optics and CliC Goggles, discussed the noise,
vibration and safety problems relating to the proposed expansion of the second floor,
and he requested that second floor classes begin at 4 p.m. from Monday to Friday.
Mr. Woodlief went on to discuss the need to consider the construction and purpose of
the building in relation to the utilization of the second floor space and for the applicant to
accommodate the needs of the neighboring tenants.
Mr. Woodlief and Commissioner Bandel discussed the request to allow classes to begin
on the second floor at 4 p.m., and Mr. Woodlief confirmed they were aware of the
permitted uses when the businesses occupied the premises.
Chair Chase opened the public comment period.
David Peterson, building owner, discussed the amount of time that elapsed while the
second floor remained unoccupied, and he noted that a musical group could occupy the
premises without needing a CUP. Mr. Peterson stated that he did not think the kids
were noisy and he noted that the tenant renewed their 5-year lease while the applicant
was using the second floor space for classes.
In response to Commissioner Bandel, Mr. Peterson stated that the tenants had not
raised concerns about the noise until a request for an expansion of the CUP had been
made.
In response to Commissioner Bundy, Mr. Peterson said he has not considered
employing an acoustic engineer to consider mitigation methods, but that they have
undertaken a certain amount of soundproofing in the past.
Chair Chase closed the public comment period.
Chair Chase reminded the commissioners that the use is not permitted and that they
must decide if a use permit could be granted after considering the impacts. Chair
Chase and Mr. Wolff discussed the options for the commissioners’ consideration.
Commissioner Bandel stated that she would not have a problem granting the use permit
but with conditions, and noted that she would normally prioritize the wishes of workers.
However, she acknowledged that the permitted uses could also be noisy and Chair
Chase stated that he would have difficulty granting a CUP to make noise.
Commissioner Lee stated that the CUP would need to be conditioned for limited hours
of operation if it were approved. He discussed the difficulty of resolving issues that are
related to the lease rather than to land use, and acknowledged that it is unlikely the
commissioners could resolve the noise problems to all parties’ satisfaction.
Commissioner Lee expressed a desire that the parties had communicated more
effectively before tonight’s hearing to try and resolve their problems.
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In response, Chair Chase noted that the decisions the commissioners make concern
impacts.
Vice-Chair Metcalfe stated that she agreed with Commissioner Lee that the parties
should have tried to resolve the issues before tonight’s hearing. Vice-Chair Metcalfe
acknowledged that thumping sounds were difficult to work with but that, overall, she
would support staff’s recommendations to allow the second floor to be used from 3:30
p.m. and that she did not support classes being limited to starting at 2:30 p.m. or 4 p.m.
Commissioner Bundy noted that the compromise suited neither party and he
acknowledged the difficulty of operating an office with background noise. Since the
business is already operating under a CUP and the landlord is allowing expansion to the
second floor, Commissioner Bundy stated that he would support the compromise,
although he would ask the landlord to undertake an acoustic consultation and for The
Cave to begin hours of operation on a voluntary basis at 5 p.m.
Chair Chase stated his belief that allowing one tenant to detrimentally affect another
tenant through the CUP exceeds their authority, and he noted that the tenant has
conceded an hour at the end of their business day. Chair Chase commented on the
administration of the building being the landlord’s concern and that an acoustic problem
should not be solved by the tenants or the commissioners.
Vice-Chair Metcalfe led a short discussion on the possibility of The Cave using Suites
425 and 426 above the gym.
Commissioner Lee said he would support staff’s recommendation with the condition that
the lighting be replaced in the offices below the new space if the vibrations above are
causing parts to fall.
Chair Chase discussed floor materials that limit sound transmission.
Chair Chase asked the parties to consider the proposed compromise. He stated that the
remaining items on the agenda would be heard before recommencing discussions on
the item and he announced a 10-minute break.

6. BUSINESS ITEMS – None
7. ROUTINE AND OTHER MATTERS
A. REPORTS, ANNOUNCEMENTS AND REQUESTS
i. Commissioners
Commissioner Bundy reported on the July 2nd Board Meeting at which the following
matters were discussed: The effectiveness of the chipper program and a TAM Ridge
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traffic study. He also reported that the planning application relating to 360 Corte Madera
Avenue was rescinded at the request of the original applicant and the new owner.
Commissioner Bandel reported on the June 18th Town Council meeting where a long
line of public speakers discussed the need to reinstate a crossing guard at Chapman
when the new school year begins. Commissioner Bandel also reported that Jim
Andrews has become the new mayor and Eli Beckman the new vice-mayor; that
discussions also included Mill Valley Refuse Service’s rates and that the capital budget
was approved.

ii. Planning Director
Planning Director Wolff reported that the Council rescinded the approval that was
granted by the Planning Commission for design review and a variance request for 360
Corte Madera Avenue with the result that no entitlements exist.
Counselor Propp stated that a request to rescind an application is a public process and
that the request was made to the Town Council because the application had been
appealed.
Mr. Wolff noted that he had sent the TAM Ridge Post-Occupancy Study that had been
prepared for the Town Council, together with the staff report, which he asked the
commissioners to review. Mr. Wolff explained the study’s relevance to the Town’s future
housing policy. Mr. Wolff confirmed that the results concluded that traffic has been
minimally impacted.
Vice-Chair Metcalfe discussed potential housing legislation.
Chair Chase opened the public comment period for a member of the public to comment
on the TAM Ridge report.
David Peterson, 400 Tamal Plaza, confirmed their property has not been impacted by
TAM Ridge.
Chair Chase closed the public comment period.

iii. Tentative Agenda Items for the Tuesday, July 23, 2019 Planning
iv. Commission Meeting
(PROPOSED ITEMS, AND ORDER, ARE SUBJECT TO CHANGE)
A. 195 CASA BUENA DRIVE (MARIN LUXURY CARS) – MAJOR
DESIGN REVIEW AND VARIANCE FOR RECONSTRUCTION OF
THE EXISTING JAGUAR/LAND ROVER SHOWROOM FAÇADE,
UPDATED SIGNAGE, REPLACEMENT OF TEST COURSE WITH
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DISPLAY PARKING, AND VARIANCE FOR PARKING WITHIN THE
FRONT SETBACK AREA.
B. ACCESSORY DWELLING UNIT ORDINANCE DISCUSSION –
REVIEW AND DISCUSSION OF PROPOSED AMENDMENTS TO
CORTE MADERA’S EXISTING ACCESSORY DWELLING UNIT
(ADU) REGULATIONS.
C.
v. Future Agenda Items
(PROPOSED ITEMS, AND ORDER, ARE SUBJECT TO CHANGE)
B.
MINUTES
i. Planning Commission Meeting Minutes of June 11, 2019
MOTION: Motioned by Commissioner Bundy, seconded by Commissioner
Lee, to approve the minutes of June 11, 2019:
AYES:
NOES:

5A.

Metcalfe, Bundy, Chase, Bandel, Bandel
None

400 TAMAL PLAZA – Continuation

Chair Chase opened the public comment period.
Miles Woodlief announced that the parties have agreed to staff’s recommendation that
The Cave’s activities on the second floor above his client’s offices will begin at 3:30 p.m.
Monday through Thursday with the restriction lifted from Friday through Sunday.
Roger Harrell and Chair Chase discussed flooring materials that would help to mitigate
noise problems.
Mr. Wolff confirmed that if the conditions changed, a new application could be submitted
to modify the CUP or remove some of the conditions.
Counselor Propp discussed the condition that should be amended to include
replacement of the existing light fixtures for CliC Goggles and Teeny Tiny, subject to the
Building Official’s review.
MOTION: Motioned by Vice-Chair Metcalfe, seconded by Commissioner Bundy,
to approve Resolution No. 19-019, Conditional Use Permit
Amendment Application PL-2019-0010 for an approximate 2,300
square foot expansion of the second floor of an existing commercial
gym (The Cave) at 400 Tamal Plaza for the purpose of providing
Children’s gymnastic classes and dance classes with the following
additional conditions of approval and amendment to condition no. 2:
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2.

The applicant will be responsible for the modification or
replacement of the lighting fixtures in the hallway on the first floor
by the offices of CliC Goggles and Teeny Tiny;

14. The Planning Commission will review the Conditional Use Permit
after 12 months.
15. A good faith effort will be made by the applicant to reduce the
current noise impacts;
AYES:
NOES:

8.

Metcalfe, Bundy, Chase, Bandel, Bandel
None

ADJOURNMENT

A motion was made, seconded and unanimously approved to adjourn the meeting at 9
p.m.
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ITEM NO. 7Bii
PLANNING COMMISSION MEETING MINUTES OF
JULY 23, 2019

Planning Commission Meeting
August 13, 2019

DRAFT MINUTES
PLANNING COMMISSION MEETING
JULY 23, 2019
CORTE MADERA TOWN HALL
CORTE MADERA

COMMISSIONERS PRESENT:

Chair Peter Chase
Vice-Chair Phyllis Metcalfe
Commissioner Bob Bundy
Commissioner Charles Lee
Commissioner Margaret Bandel

STAFF PRESENT:

Adam Wolff, Planning Director
Phil Boyle, Senior Planner

1.

OPENING:
A. Call to Order – The meeting was called to order at 7:00 p.m.
B. Pledge of Allegiance – Commissioner Chase led in the Pledge of Allegiance.
C. Roll Call – All the commissioners were present.

2.

PUBLIC COMMENT- None

3.

CONSENT CALENDAR – None

4.

CONTINUED HEARINGS – None

5.

NEW HEARINGS
A.

MARIN LUXURY CARS – PUBLIC HEARING FOR DESIGN REVIEW AND VARIANCE
FOR MODIFICATIONS TO THE EXISTING LAND ROVER, JAGUAR AND VOLVO
DEALERSHIPS AND ASSOCIATED SIGNS AT 195 AND 201 CASA BUENA DR., PL2019-0038-DRC AND 0039-VARC. (Senior Planner Phil Boyle)

Commissioner Bandel announced that she has patronized the dealerships and Commissioner
Bundy announced that he had met the owner, Mr. Price, who clarified aspects of the project.
Senior Planner Boyle discussed the project to remodel the exterior of the building, including the
front and side elevations and signage and a variance to allow parking in the front setback. Mr.
Boyle provided information on the property’s entitlements, including design review and sign
permit modifications for two freestanding signs on two parcels that the Planning Commission
approved in 2004 as a single project. He explained that the 2004 approval was appealed and
the Town Council upheld the Commission’s decision.
Mr. Boyle discussed the proposed project, which concerns the front of the showroom facing
Casa Buena. The plans include the removal of a test track in order to create 15 parking spaces
to show cars, which requires a variance. Mr. Boyle noted that 10 feet of landscaping will be

added, in addition to the existing palm trees, to create a buffer in front of the cars. He confirmed
the plantings would be drought tolerant and connected to an irrigation system.
Mr. Boyle discussed the current building design, which includes two tower elements that will be
removed under the proposal. He noted that the new Jaguar and Land Rover signs will be
swapped; that the maximum roof height will be decreased by 2 to 3 feet with the removal of the
towers, and that the changes to the exterior materials will reduce the amount of glass. Mr.
Boyle confirmed the front entrance will remain in the same location and he noted the availability
of a materials board.
Mr. Boyle moved on to discuss changes to the building signs and the two monument signs and
said the Range Rover sign will be removed from the vertical monument sign at 201 Casa
Buena. He explained that the horizontal sign at 195 Casa Buena will be replaced with a vertical
sign at approximately 10 feet in height, and that all signs will be internally illuminated with
dimmers and timers and will meet the Town’s lighting requirements.
Mr. Boyle concluded his report by stating that the signs conform both to the Corte Madera
Municipal Code and the Master Sign Program for the property and that staff can make the
findings for Design Review and the Variance.
In response to Commissioner Lee, the applicant confirmed the pole with the American flag is
existing.
In response to Chair Chase, Mr. Boyle confirmed that the only exterior lighting relates to
bollards in the parking lot. Chair Chase discussed his concern with interior LED lighting and
stated he would ask the applicant if they were parking cars on San Clemente Dr.
Christian Oakes, Project Architect, stated that the project should not impact the community and
he provided background information on the site. Mr. Oakes discussed the importance of
continuing to improve the site for the business; the background color of the proposed signs, and
his belief the adjacent properties will not be impacted by the project.
Mr. Oakes introduced the project team.
Nick Price, Owner, discussed the importance of the project for their business.
Willy McDevitt of McDevitt Construction discussed the interior LED lighting, which he said would
not produce glare outside the immediate vicinity of the building. Mr. McDevitt confirmed the
lighting will have dimming capabilities in response to Vice-Chair Metcalfe.
Mr. Boyle and Vice-Chair Metcalfe discussed the inclusion of lighting restrictions in the
conditions. Chair Chase discussed his concern that the interior illumination will be too bright.
In response to Chair Chase, Mr. Boyle stated that the Public Works Department did not believe
that visibility from the street would be impacted by the proposed new parking spaces. He noted
that the cars will sit lower with the new plan as opposed to when the cars were on the test track
which was partially elevated.
Commissioner Bundy stated that cars parked on Casa Buena would create more visibility
impact than the new parking spaces.
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Chair Chase and Mr. Price discussed parking along San Clemente Dr. Mr. Price confirmed they
have an understanding with the Audi dealership that relates to parking.
In response to Commissioner Bandel, Mr. Price confirmed the new parking spaces would be
used for car inventory and not for general parking purposes.
Chair Chase opened and closed the public comment period when no one came forward to
speak.
Vice-Chair Metcalfe stated that she liked the handsome, modern design and that the colors
were excellent. She expressed concern about the lighting but confirmed she could make the
findings.
Commissioner Bundy expressed a preference for the design of the current building. He
discussed his concern that the architectural elements will be lost in order to impose a design in
keeping with a corporate image, while creating construction materials in need of disposing.
Commissioner Lee stated the cost of disposing construction materials is prohibitive and that
recycling is a preferred option where possible. Commissioner Lee commented on the
importance of updating building stock to reflect the current trends in design and ensuring the
commercial corridor is viable. He expressed a preference for clean, modern designs and
confirmed he could support the findings.
Commissioner Bandel confirmed she could also support the findings. Commissioner Bandel
discussed the importance of the monument sign at 195 Casa Buena, which she said is hidden.
Chair Chase stated that he agreed with Commissioner Bundy that the current building is
attractive, and he expressed concern about the gray metallic color, which he thought could be
overwhelming. Chair Chase stated that he had a preference for a warmer color, such as brown,
but that he would support the application and could make the findings.
Mr. Boyle confirmed he would add a condition of approval requiring that exterior and interior
lighting must be turned off at the close of business and that the LED light strips along the
perimeter of all of the showroom openings shall be controlled by dimmer(s).
MOTION: Motioned by Commissioner Bundy, seconded by Vice-Chair Metcalfe, to
approve Resolution No. 19-020, with the above condition added for application PL-20190038-DRC, 0039-VARC for modifications to the existing Land Rover, Jaguar and Volvo
Dealerships and Associated signs at 195 and 201 Casa Buena Drive.
Mr. Boyle discussed the appeal rights and Chair Chase announced a 15- minute break.

6.

BUSINESS ITEMS – None

7.

ROUTINE AND OTHER MATTERS
A.

REPORTS, ANNOUNCEMENTS AND REQUESTS
i. Commissioners
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Chair Chase stated he would not be present for the August 27th meeting.
ii.

Planning Director

Planning Director Wolff discussed a site visit to the RH Galleria construction project with some
of the commissioners. Mr. Wolff said he could arrange a visit for the other commissioners
should they be interested. Mr. Wolff confirmed that construction is scheduled to end by October
24th.
Mr. Wolff stated that discussions will take place on accessory dwelling units at the next Planning
Commission meeting, although he noted the discussions will take place before new legislation is
passed.
In response to Vice-Chair Metcalfe, Mr. Wolff suggested staff schedule a discussion on the
Town’s housing policy in September or October.
iii.

Tentative Agenda Items for the Tuesday, August 13, 2019 Planning
Commission Meeting
(PROPOSED ITEMS, AND ORDER, ARE SUBJECT TO CHANGE)
A. ACCESSORY DWELLING UNIT ORDINANCE DISCUSSION – REVIEW
AND DISCUSSION OF PROPOSED AMENDMENTS TO CORTE
MADERA’S EXISTING ACCESSORY DWELLING UNIT (ADU)
REGULATIONS.

iv.

Future Agenda Items
(PROPOSED ITEMS, AND ORDER, ARE SUBJECT TO CHANGE)

B. MINUTES
i.

Planning Commission Meeting Minutes of July 9, 2019 will be reviewed at the
August 13, 2019 meeting.

Planning Director Wolff stated that this item would be continued to allow Senior Planner
Battaglia to review the minutes.
8.

ADJOURNMENT

A motion was made, seconded and unanimously approved to adjourn the meeting at 8:25 p.m.
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