Chapter VI
COMMENT LETTERS AND RESPONSES
FOR THE RECIRCULATED DRAFT EIR NO. 2

INTRODUCTION
This chapter of the Final EIR addresses the comments received by the Town of Corte Madera after
circulation of Recirculated Draft EIR No. 2 (RDEIR No. 2), which addressed the documented presence of
widgeon-grass (a sensitive natural community) at the pond on the site. The only section of the original Draft
EIR that underwent revisions was the Biological Resources section. As stated in RDEIR No. 2, on page 1-4,
only comments related to the contents of RDEIR No. 2 will be addressed at this time. Other comments on
previous EIRs for the project (i.e., the original Draft EIR and the first Recirculated EIR) are addressed in
other chapters of this Final EIR.
On October 18, 2016, the Corte Madera Town Council adopted Ordinance No. 958, rezoning seven
properties along the east side of Tamal Vista Boulevard between Madera Boulevard and Wornum Drive,
including the project site, to MX-1: Mixed-Use Tamal Vista Corridor District. This new zoning district became
effective on November 18, 2016, subsequent to the publication of RDEIR No. 2 on November 15,
2016. Consistent with the findings contained in Ordinance No. 958, the change in zoning to MX-1 does not
affect the current application to change the zoning for the project site to C-5 and no changes to the project
description are required.
COMMENT NUMBER

A.

State and Regional Agency Comments

1.

California Department of Transportation ................................................................... R2A1-1 to R2A1-2

B.

Public and Public Interest Group Comments

1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.
14.
15.

Audubon Canyon Ranch ............................................................................................................R2B1-1
Alta Way Homeowners Association ............................................................................................R2B2-1
Barry Cohen ................................................................................................................................R2B3-1
Robin Furner ...............................................................................................................................R2B4-1
Gloria Gallo ............................................................................................................... R2B5-1 to R2B5-2
Peter Baye ................................................................................................................ R2B6-1 to R2B6-3
Marin Audubon Society ............................................................................................. R2B7-1 to R2B7-4
Community Venture Partners, Inc. .......................................................................... R2B8-1 to R2B8-20
Marin Baylands Advocates ........................................................................................ R2B9-1 to R2B9-3
Norman Ciampi ..................................................................................................... R2B10-1 to R2B10-4
Una Hayes Ingram ....................................................................................................................R2B11-1
Peter Hensel ......................................................................................................... R2B12-1 to R2B12-5
Whit Ingram ...............................................................................................................................R2B13-1
Devi Mackay..............................................................................................................................R2B14-1
Stan Minasian ...........................................................................................................................R2B15-1
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16.
17.
18.
19.
20.
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Jill Myers (Warren) ................................................................................................ R2B16-1 to R2B16-2
Fred Grange #1 .................................................................................................... R2B17-1 to R2B17-5
Fred Grange #2 ..................................................................................................... R2B18-1 to R2B18-6
David Peterson..........................................................................................................................R2B19-1
Pat Ravasio ........................................................................................................... R2B20-1 to R2B20-2
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LETTER R2A1
California Department of Transportation

R2A1-1

This comment provides an overview of the project. No response is needed.

R2A1-2

The Biological Resources section of the RDEIR No. 2 provides a detailed description of
existing biological resources on the project site, including a discussion of the potential for
occurrence of any special-status species, which concludes that no special-status species are
suspected to use the on-site pond. It is unclear what the commenter is referring to with the
statement that the “pond provides habitats for sensitive wildlife and plants which would require
involvement from the United States Fish and Wildlife Service.” No federally listed or candidate
species are believed to be associated with the pond. The U.S. Army Corps of Engineers would
make a determination on the need for consultation with other federal agencies as part of the
Section 404 permitting process, which would include the United States Fish and Wildlife
Service and the National Marine Fisheries Service, if considered necessary. The pond was not
preserved or created as mitigation for a previous project, as suggested by the commenter.

3/24/2017

437

RESPONSES TO COMMENTS DOCUMENT

CORTE MADERA INN REBUILD FINAL EIR

This page intentionally blank

3/24/2017

438

CORTE MADERA INN REBUILD FINAL EIR

B.

3/24/2017

RESPONSES TO COMMENTS DOCUMENT

PUBLIC AND PUBLIC INTEREST GROUP COMMENTS

439

RESPONSES TO COMMENTS DOCUMENT

CORTE MADERA INN REBUILD FINAL EIR

This page intentionally blank

3/24/2017

440

LETTER R2B-1

December 7, 2016
Adam Wolff, Director of Planning
Town of Corte Madera Company
300 Tamalpais Drive
Corte Madera, CA 94925
RE: Recirculated Draft EIR for the Corte Madera Inn Rebuild Project
Dear Mr. Wolff,
ACR owns and manages a system of wildlife sanctuaries in Marin and Sonoma counties. Since the early
1970's, we have conducted scientific research to help ensure the long-term protection of San Francisco
Bay area wetlands. We have published numerous scientific articles on the ecology and conservation of
herons and egrets (www.egret.org/scientific_contributions), including an annotated atlas of heron and
egret nesting colonies in the San Francisco Bay area (Kelly et al. 2006; www.egret.org/atlas).
As noted in the RDEIR, the proposed development of the Best Western Corte Madera Inn would eliminate
the Black-crowned Night-Heron roost site and the associated pond habitat. ACR is concerned that the
proposed development would reduce the regional availability of suitable habitat needed to sustain the
number of Black-crowned Night-Herons that occupy central San Francisco Bay. The night-herons are a
resident, colonially nesting species that depends on the protection of remnant wetlands and roost sites
near the Bay shoreline such as the area considered in this proposal. We offer the following responses to
the RDEIR.


Wetland habitat in the San Francisco Bay Area is regionally and globally important for several
species of wading birds, including Black-crowned Night-Herons (Mikuska et al. 1998, Kelly et al.
2007).



Ensuring the presence of top wetland predators such as Black-crowned Night-Herons is likely to be
important in sustaining healthy wetlands (Vander Zanden et al. 2006), and numerous scientific
investigators have demonstrated that Black-crowned Night-Herons qualify as indicators of healthy
wetlands (e.g., Hothem et al. 2010).



The number of Black-crowned Night-Herons in the central and northern San Francisco Bay area has
been in a significant long-term decline since 2001 (Kelly and Robinson-Nilson 2011, Condeso 2013;
ACR, unpublished data).



Communal roost sites such as the night-heron roost in the proposed development site provide
important functional benefits related to vital rates of adult and juvenile annual survival. These
benefits, which include energetically efficient access to nearby feeding areas, enhanced foraging
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Audubon Canyon Ranch - Page 2 of 3

efficiency, thermoregulatory benefits, and reduction of predation risk can be critical in sustaining
regional populations (Beauchamp 1999).


The statement in the RDEIR (Impact BIO-4 on page 4.3-29) that elimination of the roost site “would
not contribute to a significant cumulative impact on the black-crowned night heron populations,” is
made without scientific justification. Similarly, the implication that ornamental landscape trees in
the area—even if not near ponds or estuaries—would provide viable alternative sites for roosting is
made without supporting evidence. In contrast, heron specialists Kushlan and Hancock (2005) have
indicated that roost sites are particularly important habitat features for night-herons, and they have
further specified that, although roosts are often established in human environments, essential
habitat conditions for roost sites include adequately dense roosting cover near fresh, brackish or
saltwater feeding areas. Therefore, the conclusion that removing the night-heron roost would have
no impact on the number of night herons in the area is unsubstantiated.



Elimination of the roost site and pond would impose cumulative impacts on night-herons in the
surrounding region by contributing to the incremental loss of habitat and reducing the availability of
suitable roost sites. The assertion in the RDEIR (Impact BIO-4 on page 4.3-29) that, if the roost site is
destroyed, the birds would simply “disperse to other locations during construction and, when the
trees are removed, would roost in alternative locations” is highly speculative and fails to consider
impacts of incremental habitat loss and the importance of roost site quality and location. Scientific
work on Black-crowned Night-Herons provides evidence that they depend on finding particular
roost-site conditions among multiple alternatives within their foraging range to facilitate annual and
intraseasonal adjustments in roosting behavior (Perlmutter 1992). Such conditions include changes
temperature, wind, predation risk, disturbance, and increasing water levels associated local flooding
and sea level rise. In addition, considerable scientific evidence suggests that roost sites near
important feeding areas provides herons with important energy benefits (Beauchamp 1999).

We urge you require full protection of the valuable wetland habitat and pond area used by Blackcrowned Night-Herons behind the Corte Madera Inn. Thank you for considering this comment.
Sincerely,

John P. Kelly, PhD
Director of Conservation Science

Scott Jennings
Avian Ecologist

References cited
Beauchamp, G., 1999. The evolution of communal roosting in birds: origin and secondary
losses. Behavioral Ecology 10:675-687.
Condeso, E. 2013. Life on the edge: The status of Black-crowned Night-Herons in the northern San
Francisco Bay area. Audubon Canyon Ranch. The Ardeid 2013:4-5. [http://www.egret.org/ardeid]
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The concerns of the commenter over the loss of the black-crowned night heron roost on the
site are noted. The commenter is concerned that the loss of the black-crowned night heron
roost would reduce the regional availability of suitable habitat needed to sustain herons that
occupy central San Francisco Bay. The commenter cites a number of studies on wetland
habitat, the role of black-crowned night heron and other top wetland predators in sustaining
healthy wetlands, the decline in numbers of black-crowned night heron in central and northern
San Francisco Bay since 2001, and the importance of communal roost sites in providing
important functional benefits related to the survival of adult and juvenile herons. The
commenter subsequently claims that the conclusion in RDEIR No. 2 that eliminating the day
roost from the site would not contribute to a significant cumulative impact on the blackcrowned night heron populations is made without scientific justification, and the implication that
other ornamental landscape trees in the area would provide viable alternative roost habitat is
also without supporting evidence. Finally, the commenter believes that the conclusion in
RDEIR No. 2 that, if the roost on the site is removed as part of the project, birds would
disperse to other locations is highly speculative and fails to consider impacts of incremental
habitat loss and the importance of roost site quality and location.
The following response summarizes the conclusions in RDEIR No. 2 and professional opinion
of the third-party independent review by LSA Associates, provides further information on these
conclusions with regard to black-crowned night heron and the results of a supplemental
assessment conducted by LSA Associates, and reviews the criteria used in determining
whether the project has a significant impact under the California Environmental Quality Act
(CEQA). This additional information and review of the concerns of the commenter do not
change the conclusions of RDEIR No. 2 with regard to the day roost on the site and the
project-specific and cumulative impacts on this relatively common bird species being less than
significant under the CEQA Guidelines.
Summary of Conclusions in RDEIR No. 2. As discussed on page 4.3-29 of RDEIR No. 2,
project implementation would eliminate the black-crowned night heron day roost on the site.
However, no evidence of any nesting has been observed, and this location does not function
as a sensitive colonial rookery for this species. As concluded in the original third-party
independent review by LSA Associates (see Appendix BIO-2 in RDEIR No. 2), the loss of the
day roost location on the site would not meet any thresholds of significance under CEQA and
would not contribute to a significant cumulative impact on the black-crowned night heron
populations in the San Francisco Bay Area.7 Potential day roost habitat for black-crowned
night herons is abundant and widely distributed throughout the Bay Area, including areas in
the vicinity of the site. Black-crowned night herons frequently use stands of ornamental

7 LSA Associates, Inc., 2016. Letter to Adam Wolff, Director of Planning and Building, Town of Corte
Madera. Subject of “Corte Madera Inn Biological Resources Third Party Peer Review,” September 19.
LSA Associates, Inc., 2016. Letter to Adam Wolff, Director of Planning and Building, Town of Corte
Madera. Subject of “Corte Madera Inn Biological Resources Third Party Peer Review – Correction to Discussion of
Submerged Aquatic Vegetation and Wetlands," October 10.

3/24/2017

443

RESPONSES TO COMMENTS DOCUMENT

CORTE MADERA INN REBUILD FINAL EIR

landscape trees that are not located near ponds or estuaries as roost sites. Birds currently
using the landscape trees on the edge of the on-site pond would disperse to other locations
during construction and, when the trees are removed, would roost in alternative locations.
Additional Third-Party Review of Black-Crowned Night Heron Status. Given the concerns
expressed by commenters, the Town of Corte Madera again retained LSA Associates to
conduct additional research into the status of black-crowned night heron day roosts and
provide additional evidence regarding the conclusions in its independent third-party
professional review contained in Appendix BIO-2 in RDEIR No. 2.8 As part of this additional
research, LSA performed a review of available literature on roosts of black-crowned night
heron, consulted with heron experts Dr. John Kelly of the Audubon Canyon Ranch and Roger
Hothen of the U.S. Geological Survey Dixon Field Station, and conducted additional field
surveys. The results of this supplemental assessment by LSA are contained in Appendix B of
this Final EIR.
In the supplemental assessment, LSA reported that there is little information in the literature on
black-crowned night heron day roosts, and that a better understanding of the physical
characteristics of suitable day roost sites, the movement patterns between roosts, the factors
that affect roost site selection and movement between day roosts, and the effects of loss or
alteration of such roosts would be useful to better understand the roost selection and
occupation process for this species. Based on the number of birds observed at the day roost
on the site, the roost is attractive to local black-crowned night herons. However, it is unclear
whether the presence of the pond itself is an important factor in their use of the nearby roost
trees. The presence of other known day roosts that are in proximity to, but not necessarily
adjacent to, water suggests that the structure of the trees or the limited human access below
them may be more important than their adjacency to the pond. The numbers of black-crowned
night herons roosting at any given time at the day roost on the site were observed to fluctuate.
These daily fluctuations suggest that individuals may be roosting in other nearby locations
when not present at the site. LSA notes that this pattern is also apparent at other day roosts
such as a day roost location near the LSA offices in downtown Point Richmond,9 located a
considerable distance from water and suitable foraging habitat.
Given the limited available information on day roosts, it is difficult to evaluate the local
importance of the roost on the site, both to individual birds that currently use the trees and to
the larger population in the east Marin area. However, this species is opportunistic in its ability
to use roost trees that are non-native and located in highly urbanized areas, often in close
proximity to vehicle and pedestrian traffic. Black-crown night herons tend to exhibit flexible
behavior, including an ability to move between day roost sites. This all suggests that if the
trees and pond were removed, the individual black-crowned night herons that currently roost
on the site would likely relocate to alternative roosts, as indicated in RDEIR No. 2. This could
include day roosts currently used by individuals when they are not using the roost on the site
8 LSA Associates, Inc., 2017. Letter to Adam Wolff, Director of Planning and Building, Town of Corte
Madera. Subject of "Supplemental Information on Black-crowed Night Heron and Widgeon Grass Distribution for the
Recirculated Draft EIR for the Corte Madera Inn Rebuild,” February 28.
9 LSA Associates, Inc., 2017. Letter to Adam Wolff, Director of Planning and Building, Town of Corte
Madera. Subject of "Supplemental Information on Black-crowed Night Heron and Widgeon Grass Distribution for the
Recirculated Draft EIR for the Corte Madera Inn Rebuild,” February 28.
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as observed by LSA during their additional review, or could include new day roosts in currently
unoccupied locations if conditions are suitable.
Conclusions Regarding Potential Impacts on Black-Crowned Night Heron. LSA
concluded that the day roost on the site is important to the local black-crowned night herons
and its loss would be an adverse effect of the proposed project. However, they concur with the
findings in RDEIR No. 2 that this impact does not constitute a significant impact under CEQA,
and would not contribute to a significant cumulative impact on black-crowned night heron
populations in the San Francisco Bay Area. The following provides a summary of how each of
the relevant CEQA significance criteria reviewed in Section 4.3 of RDEIR No. 2 applies to
black-crowned night herons and the day roost on the site, and the conclusion that the potential
impacts would be less than significant:


Black-crowned night heron is not a special-status species. It is common and widespread
species. It is not listed as threatened or endangered or as a Species of Special Concern
(SSC) by the California Department of Fish and Wildlife (CDFW) or related federal
designations. The International Union for Conservation of Nature (IUCN) Red List
category for this species is “Least Concern.” The IUCN is the world's main authority on the
conservation status of species. The Least Concern designation is the lowest risk category,
encompassing widespread and abundant species.



Loss of the roost location on the site would not interfere substantially with the movement
of black-crowned night heron or other species in the local or east Marin area, nor would it
significantly affect an established movement corridor.



The roost is a non-breeding seasonal use area and as such does not constitute a nursery
site under CEQA Guidelines or support nests in active use that would be protected under
the federal Migratory Bird Treaty Act (MBTA) or State Fish and Game Code.



The Town does not have any local policies or ordinances specifically calling for the
protection of day roosts, such as that found on the site.

The conclusions reached regarding the project-specific and cumulative impacts on blackcrowned night herons were based on the professional opinions of the applicant’s consulting
biologist, the Town’s RDEIR biologist, and the independent third-party review biologist. CEQA
does not require that professional opinions regarding potential impacts be the same, but rather
that the analysis be reasoned and conflicting opinions be disclosed as part of the public review
process.
Given the common status of black-crowned night heron, it would be unreasonable to require
the applicant to conduct a comprehensive survey of day roosts in the Corte Madera, east
Marin, and/or North Bay areas as suggested by some commenters. Even with the limited
published documentation on black-crowned night heron use of day roosts, sufficient
information on animal behavior is available, and logic dictates that the individual birds currently
using the planted trees on the site as a day roost would disperse if the trees were removed as
part of the project, and would select alternative roost locations that provide the necessary
functional benefits for survival, including, as suggested by the commenter, “energetically
efficient access to nearby feeding areas, enhanced foraging efficiency, thermoregulatory
benefits, and reduction of predation risk,” among other factors. To suggest that these birds
currently using the day roost on the site would perish if the trees were removed and that their
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loss would contribute to a significant cumulative impact on this species ignores their obvious
adaptability. These roost trees were planted at the edge of the pond as landscaping, are not
intact natural habitat, and until they matured were unavailable to serve as roosting substrate
for black-crowned night herons and other birds. The suitability of any roost location changes
over time, as trees die, topple, or are removed, or conditions change in the surrounding area,
and this species has successfully adapted to these changes in roost availability.
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LETTER R2B-2
From:
To:

Cc:

Subject:
Date:

zefflaw1@aol.com
sloancbailey@yahoo.com; Diane Furst; jamesandrews.cortemadera@gmail.com; condon94925@yahoo.com;
Michael Lappert; Todd Cusimano; Peter Chase; Phyllis Metcalfe; Bob Bundy; Nicolo Caldera; Jennifer Freedman;
Adam Wolff
dbramnick@sbcglobal.net; emellec@aol.com; Forbes48@hotmail.com; sf@modernlinear.com; larrys@babow.org;
Sf@artistnet.com; mcarse1@earthlink.net; cptlentz@gmail.com; darlene_hiatt@sbcglobal.net;
thiatt@stanford.edu; brittlagatta@yahoo.com; donna723@sbcglobal.net; Gigilasa@gmail.com;
tquilici@giampolini.com; Abasia@aol.com; daslu@comcast.net; Paulafrankel7@gmail.com; Zefflaw1@aol.com;
janetxx@comcast.net; sara_biancalana@yahoo.com; kmn8tr@gmail.com; bscluminox@aol.com;
simonetherington@mac.com; joerhill@gmail.com; ninaciminelli@gmail.com; bscluminox@gmail.com;
jghaehl@comcast.net; ednorstad@gmail.com; jimmycraig1969@yahoo.com; lucinda.m.smith@gmail.com.
Corte Madera Inn Rebuild Project.- In Opposition to This Project
Wednesday, November 30, 2016 1:15:21 PM

Hello! I write to you on behalf of myself, my wife Paula Frankel, our son Zac Zeff, and the following
additional members of the Alta Way Homeowners Association:
Tucker and Darlene Hiatt
Cindy Smith
Dan and Caryn Lentz
Gigi and Tom Quilici
Larry and Barbara Babow
I am not writing on behalf of the HOA, however, since we have at least two members who support the
Project.
The above Corte Madera residents jointly object to the Corte Madera Inn Rebuild Project on the following
grounds, all of which have been fully detailed and eloquently stated in prior public comments:
1. We object to the project going to 4 stories.
2. There should be no variances or amendments to existing Zoning laws and the General Plan. This
applies to all aspects of it incluing, but not limited to, FAR, parking, traffic impacts and height limits.
3. The lagoon must be retained and enhanced as an amenity, wildlife and plant habitat.
4. The number of rooms should not be permitted to exceed 135 and all should be taxable, i.e. none
should be extended stay residences not subject to the hotel tax, etc.
5. It should not be permitted until WinCup is fully occupied and the traffic impacts of that debacle known.
Once that is known, there should be no addition to the Tamal Vista Corridor traffic by any change in the
CMI property.
6. The design is terrible. We want and expect an Aqua Hotel or something elegant and appropriate for
Marin, not a Vallejo of Fresno Motel 6.
Thank you!
David M. Zeff Chapman Drive, Corte Madera.
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however, no comments specifically address RDEIR No. 2, and thus the comments do not
require a response.
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LETTER R2B3
From:
To:

Cc:
Subject:
Date:

Barry Cohen
Todd Cusimano; sloancbailey@yahoo.com; Diane Furst; jamesandrews.cortemadera@gmail.com;
condon94925@yahoo.com; Michael Lappert; Adam Wolff; Peter Chase; Phyllis Metcalfe; Bob Bundy; Nicolo
Caldera; Jennifer Freedman
David Zeff; David Zeff; Marian Cohen
The Best Western hotel project
Wednesday, November 30, 2016 4:59:50 PM

To whom It May Concern:
I saw that David Zeff sent thru a mail with his concerns on behalf of himself and
some others in our neighborhood, about the proposed new hotel development being
discussed, but noted it was not on behalf our Homeowners' Alliance because some
were not fully in line with his comments.
I'd like to point out I am in agreement with much of what he wrote, but have a
slightly different perspective. I do believe we will see new projects come along that
will be endorsed and approved by the powers that be, and we need to accept this to
some extent. However, the situation that has occurred with the Wincup project has
made many more sensitive to new developments, and making sure they are fully
thought through, and rightly so.
This hotel is old and could use an updating, so I am not against it being rebuilt. But I
think the proposed number or rooms are too many and it should be kept at a more
R2B3-1
reasonable 135 - 140 rooms. But most important is the horrible design aesthetic of
the proposed hotel. This is beautiful Marin County and it deserves beauty in its
architecture, but unfortunately the proposed design is boring, ugly, banal, and sadly
looks more like a strip mall motel in Fresno. I don't understand why it cant look more
like the Acqua Hotel in Mill valley or something more modern in architecture design
so it is at least somewhat compelling to look at and appreciate.
For me this is a big reason why I object strenuously. As the powers that be in
planning, please direct this project to be more unique and interesting in design, and
more modern, as this is the trend in architecture these days. When we built
our modern design home in 2005 the planning committee gave it unanimous approval
right away and noted this county needs more modern architecture. I think it should
feel the same way about public structures too.
Sincerely,
Barry Cohen
3 Alta Terrace
Corte Madera, CA 94925
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From:
To:
Cc:
Subject:
Date:

Robin Furner
Adam Wolff
ggrialou@reneson.com; XaFernandez@waterboards.ca.gov
11/25/16 IJ Article Re: Corte Madera Pond
Sunday, November 27, 2016 11:17:36 AM

Hello Adam,

I am writing in response to the 11/25/16 Marin IJ article: “Corte Madera Hotel Developer Set
to Pave Pond.”

I am a Corte Madera resident and I am very disappointed that a local bay area business such as
Reneson would have to overcome such extreme obstacles in order to upgrade a hotel on their
own property. According to the article, Reneson is paying hundreds of thousands of dollars in
fees related to environmental review and they have to assist with mitigation in Novato. I hope
Corte Madera can reduce this level of regulation on property owners.

In my view, local conservation groups in Marin have formed a type of tyrannical regime,
where they oppose any and all development efforts. They often disregard the rights of
property owners and disregard the will of voters and citizens. They have opposed things like
the SMART train and widening the heavily used Mill Valley-Sausalito multi-use path (MUP),
due to the minimal impact of these projects on the salt marsh harvest mouse and ridgeway’s
rail.

Marin Audubon recently sued Marin County after a two year trail management plan resulted in
minor increased access for mountain bikers on local trails. They claim that mountain bikers
would negatively impact the spotted owl on certain trails. Owls are out at night, very few
mountain bikers are out at night and most public parks are closed at night anyway. There is
absolutely no scientific evidence that mountain bikers disturb the spotted owl, but Marin
Audubon is still suing the county over this. Taxpayers will be funding most of the
environmental reviews, lawsuit expense, etc. It is shameful and wasteful.

I realize a lot of this relates to the CEQA law in California. I believe the CEQA law has been
abused by groups like Marin Audubon and Marin Conservation League to oppose public and
private development efforts. Reneson should have the freedom to pave over a pond on their
property if they want to. It is disturbing when conservationists make extreme efforts to block
what a private property owner does on their own property. This is why large parts of our
country just voted in conservatives in all branches of federal government – people are sick and
tired of overly burdensome regulations.
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My grandfather bought our house in east Corte Madera in the early 1960’s because he wanted
to use his boat for fishing. He was a tile setter who never went to college and he saved for
many years to buy the house. After about 10 years, he couldn’t fish anymore because the
waterway needed dredging. Marin Audubon opposed dredging because it would disturb the
habitat of the salt marsh harvest mouse. My grandfather and his neighbors went to city
council meetings for years, but the rights of the mouse to maximum habitat won out over
property owner rights. Most neighbors were extremely upset and sold their houses. I was a
child when this happened and the main thing I remember is that my friends and neighbors all
left. My grandfather sold his boat, gave up on the one hobby he loved and hated
environmentalists for the rest of his life.

I now live in the house my grandfather bought. I biked to work for four years, but stopped
after I had too many problems on the narrow MUP’s – like the east Corte Madera MUP and
Mill Valley-Sausalito MUP. I had people yell at me for using a bike light at night – even
when I took great pains to angle it away from them while passing. I had off-leash dogs chase
and try to bite me, pedestrians refuse to move when I asked to pass, people yell at me for
speeding even when I was passing them at 5 mph or less… These are just a fraction of the
safety issues I experienced daily on Marin MUPs.

The final straw for me occurred when I was almost three months pregnant. There was a man
walking two dogs on retractable leashes (on the MUP across from the Village shopping center)
and the two dogs darted to the other side of the path right as I was about to pass. I had to
quickly ride off into the brush to avoid hitting the leashes, which would have caused me to fall
over the handlebars. I barely missed crashing. After trying to get pregnant for five years, this
incident was extremely disturbing. The man walking the two dogs said nothing to me and
kept on walking. He was someone I passed daily on my morning commute to work. I now
drive to work, even though I am very concerned about climate change. I became more
concerned about my personal safety. I love biking and I feel sad about the fact I no longer
bike to work.

I contacted Marin County Bike Coalition about advocating for wider MUPs, and they noted
that they have been trying to advocate for this for a long time. The staff complained about
Marin Audubon’s power to completely block this. Marin Audubon even opposed signs which
would display current cyclist speed because predator birds could perch on the signs and swoop
down to eat the endangered mouse… This is absurd and ridiculous.

The ironic thing about the mouse is that rising sea level related to climate change is the biggest
threat to their marsh land habitat. Marin Audubon opposes things like the SMART train and
safe bike infrastructure, but these things could help reduce the carbon emissions that are a
factor in climate change. Dredging local waterways would allow for small boat travel in the
bay and we now have electric boats, hybrid boats and human-powered boats. In the long run, I
believe Marin Audubon’s efforts to oppose bike, boat and rail transportation will be
devastating for all animals and humans that live in marsh land areas. Short-term habitat
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preservation is not a good trade-off for extreme habitat loss in the long term.

I strongly believe that Corte Madera needs to start focusing on the threat of rising sea level in
a very serious manner. Spending huge sums of money on environmental impact reports
detailing how small projects impact endangered species is a complete waste. Mitigation
efforts are also going to wind up being useless. Much of the Corte Madera marsh land where
species like the mouse live will be under water very soon. When that happens, there will be
no land habitat subject to environmental review - it will be bay water. Our back yard floods
completely during high tide in winter. About ten years ago, we stopped being able to grow
most plants in the ground due to the salty soil. We switched to large and heavy planter boxes
and we now find the planter boxes floating around the yard at high tide. The flooding has
been getting steadily worse over the last thirty years.

Thank you for taking the time to read this.

Sincerely,
Robin Furner
37 Key Largo Course
Corte Madera, CA 94925
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Robin Furner

R2B4-1 The comment addresses frustration with environmental group activities and the burden of
environmental regulation, but does not address specifics about RDEIR No. 2. Much of the
comment letter addresses issues unrelated to the proposed project.

3/24/2017

454

LETTER R2B5
From:
To:
Subject:
Date:

Gloria Gallo
Adam Wolff
Re: proposed projects
Monday, November 21, 2016 6:28:13 PM

Thank you, Adam.
I know people feel the same way but they don’t take the time to write or to express their
opinion.
One person I spoke with said that he had given up because his words were not heard, so now
he is not a participant in the democratic process.
All I hear are complaints and even sadness at what is happening in Marin.
It is not an exaggeration to say folks are grieving.
I moved here in 1977 to a Paradise.
I was so happy!
Martin was a joyous place to live then.
Remember that Joni Mitchell song? — "They Paved Paradise to put in a Parking Lot.”
Sad but true.
Please include this email in your reports.
G.
On Nov 21, 2016, at 6:13 PM, Adam Wolff <awolff@tcmmail.org> wrote:
Hi Gloria,
I’ll pass this email along to Councilmembers and Planning Commissioners as well.
Additionally, we’ll include this as a comment on the Recirculated Environmental Impact
Report for the Corte Madera Inn project and the Restoration Hardware Notice of
Preparation.
I would just note that there has been a tremendous amount of discussion in public
meetings regarding all of the projects you mentioned and there will continue to be
many more moving forward. Those discussions, and the information provided to
inform such discussions, may help to answer many of the questions you raise. Our
website can be a great resource for information related to these larger projects and I
encourage you to take a look here: http://www.townofcortemadera.org/528/ActiveProjects.
Sincerely,
Adam

ADAM WOLFF, AICP
Director, Planning and Building
Town of Corte Madera
415.927.5059
awolff@tcmmail.org
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From: Gloria Gallo [mailto:glogal88@gmail.com]
Sent: Monday, November 21, 2016 5:48 PM
To: Adam Wolff
Subject: proposed projects

I am a resident of C.M.
I am against eliminating the water pond where the new hotel is going to be
built.
There is no good reason for not keeping it.
Why do developers always try to get their way?
Why is it that they usually win, against the will of the people who then have
to live with their greed and mistakes?

R2B5-1

Why did the town approve of more development along Tamal Vista when we
haven’t experienced the results of that ugly monster, Wincup?
Why doesn’t the town council listen to the people who live here, who deal
with the increased traffic every day?
Also, the proposed expansion of R.Hardware would be the second WinCup.
There is no need for this. It will take parking spaces and bring more cars,
traffic and pollution to an already congested area.
I am adamant that this should not be approved — I see no reason whatsoever
for it.
Didn’t the town learn from the Disastrous WINCUP MONSTROSITY!
Every aspect of this building is appalling to me.
The town never offered an apology for this stupid decision, and now they are
considering another monstrosity!
When do you ever learn?
When do you listen to the people?
Please forward this email to all members of the town council. I do not have
their email addresses.
I would appreciate receiving a response, please.
Thank you.
Gloria Gallo
415-924-2331
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This comment voices concern about removal of the pond but does not specifically address
RDEIR No. 2.

R2B5-2

The comment expresses frustration with the approval of the WinCup project and with
consideration of the current Restoration Hardware project, neither of which is related to the
Corte Madera Inn project.
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Coastal Ecologist, Botanist
33660 Annapolis Road
Annapolis, California 95412


(415) 310-5109



MEMORANDUM

baye@earthlink.net

To: Community Venture Partners (attn.: Bob Silvestri) 73 Surrey Avenue
Mill Valley, CA 94941 http://www.communityventurepartners.org
Cc: Michael Graf
Date: December 31, 2016
SUBJECT: Review of Corte Madera Inn Recirculated Environmental Impact Report:
wetlands and aquatic habitat impacts
I have reviewed the Corte Madera Inn Rebuild Project Draft Recirculated Environmental Impact
Report No. 2, SCH 2014042069, prepared for Town of Corte Madera November 2016 by
Amy Skewes-Cox, AICP, dated November 2016.
The scope of the REIR No. 2 “addresses new information and new analyses related to conditions
at the on-site pond, specifically related to the presence of submerged aquatic vegetation
dominated by widgeongrass (Ruppia maritime) [sic]” [REIR p. 1-2] and “has been prepared to
show changes to the Biological Resources section of the DEIR (Section 4.3) that are necessary to
reflect new information that became available after circulation of the DEIR and first REIR”. The
new information resulted in identification of a new environmental impact related to sensitive
natural communities. (REIR p. 1-1). I originally identified this neglected aquatic resource,
submerged aquatic wigeongrass (Ruppia maritima) vegetation beds, and impacts to this special
aquatic site, in my memorandum of February 15, 2016.
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My qualifications to comment are summarized in Attachment A. I qualify as an expert
specifically on the ecology Bay Area submerged aquatic vegetation species, particularly linearleaved pondweeds and wigeongrass. I provide taxonomic and other field investigation consultant
technical support for estuary-wide surveys of submerged aquatic vegetation (including
wigeongrass) for the Boyer lab at the Romberg Tiburon Center, San Francisco State University.
http://online.sfsu.edu/katboyer/Boyer_Lab/Home.html. I have served as thesis advisor on two
(2016) San Francisco State University Master’s thesis investigations of estuarine linear-leaved
pondweeds that are ecologically associated with wigeongrass.
1. Jurisdictional versus regulatory policy issues regarding aquatic impacts and mitigation.
As a preliminary and general point of clarification, it is important to understand that
determination and boundaries of Clean Water Act Section 404 jurisdiction for waters of the
United States is an independent, fundamental and separate regulatory status, and is not the same
as the “special aquatic site” designation that applies to specific aquatic habitat categories
including “wetlands (40 CFR §230.41)”, “vegetated shallows” (40 CFR §230.43; aquatic
vegetation beds). The special aquatic site status of “wetlands” and “vegetated shallows” does not
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affect jurisdiction, but does affect regulatory policies and review of alternatives, compared with
undistinguished “other waters” status of jurisdictional waters of the United States. The LSA
memorandum in Attachment A is incorrect in describing these categories as different types
“components” of jurisdiction”. There is only one type of Clean Water Act jurisdiction, but many
categories of special aquatic sites with special regulatory procedures for evaluation.
The REIR continues to provide a misleading and incomplete statement of biological impacts in
Impact BIO-3: “Regulated Waters. Proposed development would result in filling of the existing
pond, eliminating an estimated 0.64-acre of jurisdictional waters on the site.”. The term
“jurisdictional” does not denote biological status; it denotes legal status (jurisdiction), which is
relevant primarily to Land Use Policy, and does not substantively describe biological resources.
The special aquatic status of the waters on site are “vegetated shallows” or “submerged aquatic
vegetation bed” and “wetland”, each with a distinct and unique quantifiable loss of area.
Both “wetlands” and “vegetated shallows” special aquatic site classifications trigger a more
stringent review of alternatives in U.S. Army Corps of Engineers and Environmental Protection
Agency regulations for fill permits in 404 jurisdiction. Note that “vegetated shallows” and
“wetlands” are categorically distinct aquatic habitats, not equivalents or sub-types of one
another. Wetlands are vegetated with emergent wetland plants, and are identifiable by explicit
indicators and criteria in the Corps’ wetland delineation manual. Vegetated shallows support
only submerged aquatic (not “wetland”) plants, and have no manual for delineation. Both are
jurisdictional, but they differ in habitat type, function, and structure. For mitigation policies
regarding compensation for unavoidable losses of aquatic resources, wetlands and vegetated
shallows (submerged aquatic vegetation beds; SAV beds) are “out of kind”, not in-kind.
Compensation of SAV resource loss by wetlands, without supporting analysis of evidence-based
ecological functions, does not satisfy compensatory aquatic habitat mitigation policies requiring
or prioritizing “in-kind” mitigation.
This is an important point for CEQA assessment of Land Use Policies. The REIR identified this
regulatory status correctly on page 4.3-13 of the Biological Resources chapter (and in the
September 2016 LSA memo), but this is in fact a Land Use policy issue and not a biological
characteristic. The REIR failed to analyze this as a land use policy impact for Corps/EPA
regulations, or for corresponding General Plan policies including:
 Implementation Program RCS-6.2a: Resource Protection
Protect sensitive biological resources, including wetlands and other waters of the
United States and other wetland habitat areas…
 Implementation Program RCS-8.2.a: Wetland Mitigation
Where complete avoidance of wetlands and waters of the United States due to filling
is not feasible (as defined under State CEQA Guidelines Section 15364), require
provision of replacement habitat on-site through restoration and/or habitat creation
at a minimum 2:1 ratio that would ensure no net loss of wetland acreage, function,
water quality protection, and habitat values occurs. Allow restoration of wetlands
off-site only when an applicant has demonstrated that no net loss of wetlands would
occur and that on-site restoration is not feasible. Off-site wetland mitigation
preferably will consist of the same habitat type as the wetland area that would be
lost.
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 Implementation Program RCS-8.2.b: Wetlands Mitigation Standards
Amend the zoning ordinance to implement the following mitigation standards for
jurisdictional wetlands and waters of the United States:
 No net losses shall occur in wetland acreage, functions, and values
consistent with the mitigation standard set forth under Implementation
Program RCS-8.2.a. (emphasis added)
The REIR must carry over new analysis of biological impacts into corresponding full and
complete analysis of Land Use policy impacts regarding County and City General Plan policies
regarding wetlands and other aquatic habitats, noting the SAV beds, though jurisdictional, are
categorically and functionally not “wetlands”. The proposed compensatory mitigation in treeless R2B6-2
seasonal brackish wetlands (as explained in analysis of compensatory mitigation, below) does
not provide the same or even comparable aquatic/wetland habitat functions or values as perennial
submerged aquatic vegetation habitat adjacent to water-side (riparian) trees supporting a heron
roost. The substitution of a shallow, seasonal, summer-dry, fishless wigeograss ditch or channel
is not compensation for a perennial pond with extensive wigeongrass beds containing small fish
prey for herons. This is evidently a policy conflict for General Plan wetland mitigation policies,
if, as the REIR and LSA memo argue, wigeongrass beds are treated as a type of broad-sense
wetland.
2. Compensatory mitigation for vegetated shallows (special aquatic site)
The REIR must provide an objective, evidence-based account of the functional ecological
equivalence justifying compensatory mitigation of Burdell Ranch ditch habitats of wigeograss
for the pond at Corte Madera Inn. It has not done so. Since the REIR continues to propose
compensatory mitigation of seasonal wetlands (dry or lacking surface water in summer-fall
dry season) as substitutes for perennial (submerged all year) SAV beds, without distinguishing
“wetlands” from the distinct “special aquatic site” category of SAV beds, the omission of Land
Use policy impact analysis relating specific, distinct jurisdictional aquatic habitat types, and
mitigation policies, may result in significant impacts caused by out-of-kind wetland and aquatic
habitat “swaps”. The REIR has provided no substantive evidence or analysis to support the
proposed out-of-kind compensatory mitigation in mitigation measure BIO-3, which
substitutes generic seasonal wetlands at Burdell Ranch mitigation bank for SAV perennial pond
habitat losses by substituting would reduce impacts to less-than-significant levels:
Mitigation Measure BIO-3a: If avoidance of jurisdictional wetlands and waters of the US
due to filling is not feasible, a Wetland Protection and Replacement Program (WPRP)
shall be prepared by a qualified wetland specialist and implemented to provide
compensatory mitigation for the proposed fill of 0.64 acre of jurisdictional waters on the
site, and any other areas of jurisdictional waters affected by the project, and to ensure
compliance with Town policies related to wetland protection and mitigation. The WPRP
shall contain the following components: If on-site avoidance of jurisdictional waters is
not feasible, the WPRP shall provide compensatory mitigation at a minimum 2:1 ratio
(ratio of mitigation acreage or credits to affected jurisdictional waters), subject to the
review and approval by the Town and regulatory agencies. In 2002, the applicant
purchased 1.20 acres of wetlands credits from the Burdell Ranch Wetlands Conservation
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Bank. An additional 1/10th of an acre mitigation credit is needed to achieve the full 2:1
ratio under the Wetlands Protection and Replacement Program. An alternative on-site or
off-site method to achieving the full 2:1 ratio may be necessary as part of the WPRP if
additional wetland credits are no
longer available from Burdell Ranch Wetlands Conservation Bank. (emphasis added)
First, there is no reliable quantitative estimate of wigeongrass extent at the Inn pond to provide a
basis for the mitigation debt of project impacts. The REIR presents two conflicting estimates of
SAV habitat extent, differing significantly (about an order of magnitude): an incredibly low
estimate by Zentner & Zentner (0.16 acres) and a higher credible estimate by LSA (0.42 acres or
approximately 75 percent of the pond.) The REIR, however, does not explain or reconcile these
significantly conflicting estimates. LSA’s longer-term review of aerial imagery of the pond
resulted only in an ambiguous conclusion that “the coverage of widgeon-grass in the pond varies
by season and from year to year…”, (LSA 2016, p. 3) noting it was absent some years (despite
abundance in other years).
The SAV habitat (Ruppia maritima beds) at Burdell Ranch mitigation bank identified in the
Zentner and Zentner memo of June 30, 2016, p. 6) includes only marginal, seasonal ditch and
relict channel colonies of Ruppia maritima of unknown unquantified extent and variability.
Unlike the perennial wigeongrass pond at the Inn, Burdell ditches and relict channels supporting
wigeongrass are subject to seasonal drying and desiccation in summer and fall in non-tidal
conditions, and have no supporting evidence of fish or invertebrate prey for wading birds
available all year. The REIR fails to account for the ecological non-equivalence of these two
hydrologically distinct and geographically remote wigeongrass habitats in the Bay Area, in the
context of compensatory mitigation. Based on the distinct hydrology and setting, the two are not
equivalent.
The abundance and variability of wigeongrass at Burdell mitigation bank is unquantified and
speculative. The Zentner and Zentner account of wigeongrass at Burdell provides a map of
speculative “presumed” rather than “observed” or quantified wigeongrass (Figure 3, June 30
2016 memo in Attachment A of REIR), and unquantified presence/absence “contains
wigeongrass” boundaries. The Zentner and Zentner memorandum provided no evidence about
the quality, quantity, or stability of wigeongrass habitat at Burdell Ranch in the long term and no
information about the methods or data collected from the “survey” Zentner and Zentner staff
claim to have conducted supporting the Figure 3 map of wigeongrass at Burdell Ranch. The lack
of documentation for this mitigation site wigeongrass “survey”, and presentation of a map
(Figure 3) that represents “presumed” wigeongrass distribution, is unsound evidence to support
any conclusions about mitigation adequacy for impacts to wigeongrass habitat.
The unreliability of the Zentner and Zentner estimate of “presumed” and observed
(present/absent; no quantification) Burdell Ranch wigeongrass is not corrected or supplemented
by the LSA memo, which provided no information on the extent or seasonal to annual variability
of wigeongrass at Burdell Ranch mitigation bank. The LSA memo of September 19 2016 notes
that “This lack of a confirmed quantification of [SAV and wetland areas at the Inn] creates a
technical ambiguity…”, and this ambiguity is even greater for the Burdell mitigation site.
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There Zentner and Zentner memorandum contained no meaningful or objective basis for
assessing the ecological equivalence or stability of the wigeongrass habitat at Burdell Ranch as a
substitute for the equivalent area at Corte Madera Inn. The water depth and permanence of SAV
habitat at Corte Madera Inn pond with an edge of tree canopy is not comparable to a seasonally
dry ditch or relict channel with unknown duration or quantities of wigeongrass or associated
invertebrate or fish communities providing significant prey base for wading birds. The Zentner
and Zentner memorandum provides no evidence or analysis of the ecological functions,
composition, seasonal productivity, or status of the Burdell wigeongrass beds. It provided utterly
irrelevant accounts of wigeongrass from the choked tidal basin of Lake Merritt in Oakland, but
no relevant information about the actual ecology of wigeongrass beds at the proposed mitigation
site.
The most significant omission of ecological data relevant to compensatory mitigation from
Burdell Ranch ditch habitats was about the wading bird foraging habitat productivity. The
importance of wigeongrass at Corte Madera Inn is that it was associated with a black-crowned
night heron colony, for which it provided potential significant foraging habitat year-round. Do
Burdell Ranch ditches provide comparable or equivalent habitat and ecological value? Both the
Zentner and Zentner memo and the LSA memo, on which the REIR relies for its conclusions
about compensatory mitigation, provide no evidence or analysis. There is no actual ecological
evidence (including quantitative data on wigeongrass abundance) from Burdell Ranch, presented
in the REIR to justify the conclusion of Zentner and Zentner (June 30 2016 memo, p. 6) of
“sufficient wigeongrass mitigation…for loss of the Inn pond” provided by Burdell Ranch
mitigation bank credits.
The LSA memo of September 19, 2016 provides unsound ecological assessment of the black
crowned night heron habitat mitigation debt incurred by impacts of destroying a colony roost site
adjacent to a perennial SAV pond, which can provide efficient proximate foraging habitat with
little or no flight distance. Flight distance from the roost to foraging sites influences the
energetics of foraging: the farther the foraging sites, the greater the net energetic cost of
foraging. Neither the LSA memo, the Zentner memo, nor the REIR provide any consideration of
the significance of night heron roost location and adjacency of the SAV pond, in assessing the
adequacy of the Burdell Ranch mitigation site. The nearest location of suitable egret or heron
roost tree habitat to the Burdell Ranch was not assessed. The flight distance or energetic costs
(and potential significant loss of energetic efficiency) of roost relocation were not assessed. In
addition, the REIR provides no analysis of the seasonal availability of SAV habitat (foraging)
resources for herons or egrets at Burdell Ranch, which draws down and dries seasonally,
compared with the Inn pond, which is flooded year-round. This appears to be due to a lack of
hydrological data demonstrating the depth and duration of flooding in ditches and relict channels
at Burdell, and the seasonal duration of wigeongrass, over a multi-year sampling period. Again,
the LSA memo, like the Zentner memo, provides the REIR overall with no objective evidence or
analysis supporting any conclusions about the ecological equivalence or adequacy of mitigation
at Burdell Ranch for wigeongrass habitats.
The REIR provides no rational basis for the conclusion (proposed by generalist wildlife biologist
staff at LSA as a “belief”) that the black crowned night heron colony at the Inn is not a sensitive
resource. The only statement LSA made about the relationship between black-crowned night
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herons and Burdell Ranch wetlands is “Observations at BRWCB included black-crowned night
heron”, citing unspecified data or sampling dates from Zentner and Zentner. Stating that
“observations include” a species – mere presence/absence data - is not a reasonable argument
supporting adequacy of mitigation for a species at a mitigation site. No evidence or arguments in
the LSA report or Zentner and Zentner memo rebut the expert conclusion of Dr. John Kelley and
Scott Jennings of Audubon Canyon Ranch (regional experts on heron and egret ecology) that
“Elimination of the roost site and pond would impose cumulative impacts on night-herons in the
surrounding region by contributing to the incremental loss of habitat and reducing the
availability of suitable roost sites.” Kelley and Jennings comments to the Town of Corte Madera
dated December 7, 2016).
Finally, it is significant that the REIR has not only provided inadequate compensatory mitigation
for aquatic habitats and inadequate evidence supporting it, but it did so without first rigorously
analyzing avoidance of impacts. Compensatory mitigation for wetlands or other special aquatic
sites is a “last resort”, after exhausting mitigation by avoidance and minimization. The REIR
inverts the standard policy of mitigation sequencing with compensatory mitigation as a last
resort. This is a requirement of both the Regional Water Quality Control Board (Basin Plan
policy regarding the presumption of less environmentally damaging alternatives for non-waterdependent projects sited in jurisdictional special aquatic sites, including wetlands), the EPA, and
U.S. Army Corps of Engineers wetland regulations. The Inn pond supports two special aquatic
sites, wetlands and vegetated shallows. Accordingly, there should be no analysis of
compensatory mitigation until a rigorous analysis of alternatives demonstrates that there are no
less environmentally damaging practicable alternatives to filling the Inn pond, based on
EPA/Corps criteria for “practicability”. This was not analyzed as a Land Use Policy impact or a
biological resources impact in the REIR.
In conclusion, the REIR remains inadequate as a CEQA document because:
(a) it provides inadequate, inconsistent or incomplete evidence about the extent of
wigeongrass habitat at the Inn pond;
(b) grossly inadequate evidence and analysis of compensatory mitigation at the Burdell
Ranch mitigation site; and
(c) flawed assessment of significant impacts (and mitigation debt) of destroying the Inn
pond’s black-crowned night heron colony roost site.
My conclusions are based on my professional experience as senior staff biologist at the U.S.
Army Corps of Engineers (San Francisco District), and U.S. Fish and Wildlife Service, where I
was responsible for wetland jurisdictional delineations and their review, wetland impact
assessments, wetland restoration plans and mitigation plans, and joint NEPA/CEQA impact
assessments, including EIR/EIS document management. I have over 36 years professional
experience in management, restoration of coastal habitats, with specialization in wetlands and
other shoreline habitats.

Peter R. Baye, Ph.D.
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ATTACHMENT A
General Statement of Qualifications – Coastal Ecology
WĞƚĞƌĂǇĞŝƐĂĐŽĂƐƚĂůĞĐŽůŽŐŝƐƚĂŶĚďŽƚĂŶŝƐƚƐƉĞĐŝĂůŝǌŝŶŐŝŶĐŽŶƐĞƌǀĂƚŝŽŶŵĂŶĂŐĞŵĞŶƚŽĨĐŽĂƐƚĂů
ǀĞŐĞƚĂƚŝŽŶ͘,ĞďĞŐĂŶĂƉƉůŝĞĚƐƚƵĚŝĞƐŽĨĚƵŶĞƐĂŶĚďĂƌƌŝĞƌďĞĂĐŚĞƐĂƐĂŶƵŶĚĞƌŐƌĂĚƵĂƚĞĂƚŽůďǇŽůůĞŐĞ
ŝŶDĂŝŶĞŝŶƚŚĞůĂƚĞϭϵϳϬƐ͕ĂŶĚĞǆƉĂŶĚĞĚƚŽƚŝĚĂůŵĂƌƐŚĞƐĂŶĚůĂŐŽŽŶƐŝŶĂƉĞŽĚ͕ĂŶĂĚŝĂŶDĂƌŝƚŝŵĞ
WƌŽǀŝŶĐĞƐ͕'ƌĞĂƚƌŝƚĂŝŶ͕ĂŶĚĂůŝĨŽƌŶŝĂ͘,ĞƌĞĐĞŝǀĞĚŚŝƐWŚ͘͘ĨƌŽŵƚŚĞhŶŝǀĞƌƐŝƚǇŽĨtĞƐƚĞƌŶKŶƚĂƌŝŽ͕
ĞƉĂƌƚŵĞŶƚŽĨWůĂŶƚ^ĐŝĞŶĐĞƐ͕ĂŶĂĚĂ͕ŝŶϭϵϵϬ͘/ŶĂůŝĨŽƌŶŝĂ͕ŚĞǁŽƌŬĞĚĨŽƌƚŚĞh͘^͘ƌŵǇŽƌƉƐŽĨ
ŶŐŝŶĞĞƌƐ͕^ĂŶ&ƌĂŶĐŝƐĐŽŝƐƚƌŝĐƚ͕ĂƐĂƐĞŶŝŽƌĞĐŽůŽŐŝƐƚƐƉĞĐŝĂůŝǌŝŶŐŝŶǁĞƚůĂŶĚƐƌĞŐƵůĂƚŽƌǇƉƌŽũĞĐƚƐ͕ĨƌŽŵ
ϭϵϵϭͲϭϵϵϳ͘,ĞƉƌĞƉĂƌĞĚĞŶĚĂŶŐĞƌĞĚƐƉĞĐŝĞƐƌĞĐŽǀĞƌǇƉůĂŶƐĨŽƌĐŽĂƐƚĂůƐƉĞĐŝĞƐĂŶĚĞĐŽƐǇƐƚĞŵƐ͕
ŝŶĐůƵĚŝŶŐƚŚĞĨŝƌƐƚĚƌĂĨƚŽĨƚŚĞƚŝĚĂůŵĂƌƐŚƌĞĐŽǀĞƌǇƉůĂŶĐŽǀĞƌŝŶŐƚŚĞ^ĂŶ&ƌĂŶĐŝƐĐŽƐƚƵĂƌǇ͕ǁŚŝůĞŚĞ
ǁŽƌŬĞĚĨŽƌƚŚĞh͘^͘&ŝƐŚĂŶĚtŝůĚůŝĨĞ^ĞƌǀŝĐĞ͕^ĂĐƌĂŵĞŶƚŽ͕ĨƌŽŵϭϵϵϳͲϮϬϬϮ͘ĨƚĞƌůĞĂǀŝŶŐƚŚĞ&ŝƐŚĂŶĚ
tŝůĚůŝĨĞ^ĞƌǀŝĐĞ͕WĞƚĞƌĐŽŶƚŝŶƵĞĚŚŝƐĚŝǀĞƌƐĞǁĞƚůĂŶĚƐĂŶĚĞŶĚĂŶŐĞƌĞĚƐƉĞĐŝĞƐĐŽŶƐĞƌǀĂƚŝŽŶǁŽƌŬŝŶƚŚĞ
ĂǇƌĞĂĂŶĚĞŶƚƌĂůĂůŝĨŽƌŶŝĂĂƐĂŶŝŶĚĞƉĞŶĚĞŶƚĞĐŽůŽŐŝĐĂůĐŽŶƐƵůƚĂŶƚ͘ĚĂƉƚĂƚŝŽŶŽĨĐŽĂƐƚĂů
ĞĐŽƐǇƐƚĞŵƐŵĂŶĂŐĞŵĞŶƚƚŽĂĐĐĞůĞƌĂƚĞĚƐĞĂůĞǀĞůƌŝƐĞĂŶĚƐŚŽƌĞůŝŶĞƌĞƚƌĞĂƚŚĂƐďĞĞŶĂŵĂũŽƌĨŽĐƵƐŽĨ
ŚŝƐŝŶĚĞƉĞŶĚĞŶƚĐŽŶƐƵůƚŝŶŐǁŽƌŬŝŶƚŚĞĂǇĂŶĚŽƵƚĞƌĐŽĂƐƚ͘,ŝƐƉƌŽũĞĐƚƐŝŶĐůƵĚĞŽƌŝŐŝŶĂůĚĞƐŝŐŶƐĨŽƌ
ŵŝǆĞĚŐƌĂǀĞůͲsand estuarine beaches as “soft” shoreline and marshͲĞĚŐĞĞƌŽƐŝŽŶĐŽŶƚƌŽů;ĂůƚĞƌŶĂƚŝǀĞƚŽ
ƌŽĐŬĂƌŵŽƌŝŶŐͿ͕ƚĞƌƌĞƐƚƌŝĂůƚƌĂŶƐŝƚŝŽŶǌŽŶĞƐŽĨƚŝĚĂůŵĂƌƐŚĞƐ;ŝŶĐůƵĚŝŶŐƐlope wetland “horizontal
levees”), high tidal marsh mounds, submerged aquatic vegetation beds, and specialized habitats for
ĞŶĚĂŶŐĞƌĞĚƉůĂŶƚĂŶĚǁŝůĚůŝĨĞƐƉĞĐŝĞƐ͘
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LETTER R2B6
Peter Baye

R2B6-1

The comment summarizes the scope of the RDEIR No. 2 in addressing biological resources,
including potential impacts on sensitive natural communities, and reviews the qualifications of
the commenter, but does not address the contents of RDEIR No. 2.

R2B6-2

The comment does the following: 1) reviews how the boundaries of waters regulated under
Section 404 of the Clean Water Act (CWA) are determined and how those waters are
categorized, 2) claims that the independent third-party review performed by LSA Associates
and contained in Attachment A of RDEIR No. 2 is incorrect in describing these categories as
different types of jurisdictional waters, 3) states that RDEIR No. 2 continues to provide
misleading and incomplete statements of biological impacts to jurisdictional waters on the
project site, and, 4) excerpts portions of the Town’s General Plan policies, and states that the
new analysis of biological impacts in RDEIR No. 2 must carry over into a corresponding
analysis of land use policy impacts from the County and Town General Plans.
The following response summarizes the regulatory framework and conclusions regarding
jurisdictional waters and reviews the project conformance to relevant aspects of the Town of
Corte Madera General Plan, as presented in RDEIR No. 2. This review of the concerns of the
commenter and further explanation of the differences between the Town’s and regulatory
agency permitting process do not change the conclusions made in RDEIR No. 2 on this
subject.
Differences Between CEQA Review and Agency Permitting Process. Contrary to the
assertions by the commenter, RDEIR No. 2 provides a thorough and accurate description of
the biological resources on the site and regulatory framework associated with potential losses
of such resources. The Regulatory Framework discussion beginning on page 4.3-11 of RDEIR
No. 2 includes a summary of local, state, and federal regulations enacted to provide for the
protection and management of sensitive biological and wetland resources. This includes a
discussion of the term “Special Aquatic Site” and its specific meaning under the regulatory
program of the CWA.
RDEIR No. 2, on page 4.3-13, goes on to accurately describe the regulatory requirements for
Special Aquatic Sites, noting that under U.S. Environmental Protection Agency (U.S. EPA)
404(b)(1) Guidelines, the discharge of fill into a Special Aquatic Site is prohibited unless the
applicant has clearly demonstrated that the proposed discharge represents the least
environmentally damaging practicable alternative that will achieve the basic project purpose.
With limited exceptions, projects that will cause or contribute to significant degradation of
waters of the U.S. cannot be permitted. This permitting process is based on factual
determinations and the findings of compliance or non-compliance defined under the
Guidelines. The determination of the least environmentally damaging practicable alternative
and the associated factual determinations are a specific analysis and process conducted as
part of the federal permit application reviews. The analysis for and determination of the least
environmentally damaging practicable alternative are subject to specific criteria under the
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CWA regulations, and will be performed by the U.S. Army Corps of Engineers (Corps) and
Regional Water Quality Control Board (RWQCB).
However, as noted on page 4.3-13 in RDEIR No. 2, the criteria for evaluating applications for
permits for regulated dredge and fill activities under U.S. EPA 404(b)(1) Guidelines, and the
applicability and general prohibition of discharging fill into a Special Aquatic Site, are
completely different from the criteria used in the biological impact analysis called for under
CEQA and provided in Section 4.3 of RDEIR No. 2. In particular, the analysis of the least
environmentally practicable alternative under the CWA is different from the substantive
mandate for consideration of project alternatives under CEQA.
The significance criterion from Appendix G of the CEQA Guidelines, listed on page 4.3-21 of
RDEIR No. 2, states that a project would have a significant impact on biological resources if it
would “have a substantial adverse effect on federally protected wetlands as defined by Section
404 of the CWA (including but not limited to, marsh, vernal pool, coastal, etc.) through direct
removal, filling, hydrological interruption, or other means.” Impact BIO-3 in RDEIR No. 2
concludes that the proposed development would have a significant impact on regulated
waters, not simply wetlands as defined by Section 404 of the CWA. Although most of the pond
has been determined by the Corps to not qualify as wetlands, the conclusion in RDEIR No. 2
provides for a more conservative approach in analyzing potential impacts on regulated waters
and potential sensitive habitat. This conservative approach is reasonable given the
acknowledged presence of submerged aquatic vegetation over most of the pond. The
commenter’s assertions that RDEIR No. 2 uses the incorrect term in denoting biological status
and has failed to analyze mitigation policies regarding compensation for unavoidable losses of
aquatic resources, wetlands, and vegetated shallows appears to be confusing the
determination and evaluation processes conducted by the Corps and RWQCB under the
regulatory program of the CWA with the environmental review process called for under CEQA.
CEQA and the Town’s General Plan do not require the more stringent review of alternatives
and related assessment of habitat functions and values called for under the federal regulatory
program.
The alternatives analysis required under CEQA serves a different purpose from that required
under Section 404(b)(1), which could require consideration of additional alternatives and
further evaluation of the feasibility of avoiding the pond in determining the least
environmentally damaging practicable alternative. Appropriate authorizations must be secured
from regulatory agencies for the project, as called for in General Plan Implementation Program
RCS 8.1.c and required under Mitigation Measure BIO-3a, recommended on page 4.3-28 of
RDEIR No. 2. Mitigation Measure BIO-3a would ensure that, if on-site avoidance of
jurisdictional waters is not feasible, off-site mitigation is provided at a higher ratio, consistent
with relevant implementation programs in the Town’s General Plan. Development projects are
preferably to be modified to avoid impacts on sensitive resources, or to adequately mitigate
impacts by providing on-site replacement or (as a lowest priority) off-site replacement at a
higher ratio. It is up to the applicant to demonstrate to the satisfaction of the Town that on-site
avoidance of the pond is not feasible, but there are no procedures or standards in the General
Plan and/or the Municipal Code for how that is to be achieved. The higher mitigation ratio of
2:1 where wetlands are not avoided is intended to provide an incentive for applicants to retain
and enhance jurisdictional wetlands on-site if possible.
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General Plan Conformance Review. A comprehensive description of local regulations
related to biological resources is provided on pages 4.3-14 through 4.3-21 of RDEIR No. 2. A
detailed evaluation of the conformance of the project to local plans and policies is provided
under Impact BIO-5 on pages 4.3-30 through 4.3-32 of RDEIR No. 2. As the project site is not
located in an unincorporated area of Marin County, policies from the Marin Countywide Plan
would not apply.
The Town of Corte Madera General Plan definition of wetlands, which is included on page
4.3-14 of RDEIR No. 2, defers to the Corps for both defining and delineating the limits of
wetlands on a site, and therefore any reference to areas of the pond that are not specifically
identified as wetlands on the Wetland Delineation map shown in Figure 4.3-2 in RDEIR No. 2
(i.e., the vast majority of the pond) are not wetlands. Based on the determinations made by the
Corps, any claims by the commenter that the majority of the pond or areas of submerged
aquatic vegetation qualify as wetlands is incorrect.
Under both Corps and Town definitions, the submerged aquatic vegetation on the site,
dominated by widgeon-grass, is not a wetland, and many of the Town’s wetland-related
policies and implementation programs therefore generally would not apply to the widgeongrass submerged aquatic vegetation, as stated on page 4.3-31 of RDEIR No. 2. The
compensatory mitigation and permanent habitat protection provided under Mitigation Measure
BIO-3a would serve to address conformance of the project with Policies RCS-6.1, RCS-6.2,
RCS-7-1, and RCS-7.2 to protect and restore natural habitat. The Town’s General Plan
acknowledges the authority and need for projects to be in compliance with state and federal
regulations, and permits must be secured from regulatory agencies as required under
Implementation Program RCS-8.1.c, Wetland Permits. Implementation Program RCS-6.3.b,
Early Agency Consultation, requires early consultation with all trustee agencies and agencies
with review authority under CEQA when areas supporting special-status species, sensitive
natural communities, or wetlands may be adversely affected. Implementation Program RCS6.3a, Environmental Review, does require that adequate mitigation measures be provided to
achieve “no net loss” of sensitive habitat acreage, values, and functions. This implementation
program also requires specific mitigation for impacts on wetlands and waters of the U.S.,
consistent with mitigation standards in Implementation Program RCS-8.2.a, Wetland
Mitigation. As part of the environmental review conducted during preparation of RDEIR No. 2,
both the Town’s EIR biologist and the independent third-party review by LSA concluded that
the proposed mitigation called for in Mitigation Measure BIO-3a would be adequate to address
the potentially significant impacts on jurisdictional waters.
Appropriate authorizations for the project must be secured from regulatory agencies, as called
for in Implementation Program RCS-8.1.c, Wetland Permits, and required under Mitigation
Measure BIO-3a. CEQA review has been provided as part of the Town’s environmental review
process in compliance with Policy RCS-6.3, and early consultation has been initiated by the
applicant as called for under Implementation Program RCS-6.3.b. Implementation Program
RCS-8.2.a calls for providing replacement habitat on-site at a minimum 2:1 ratio where
complete avoidance of wetlands and waters of the U.S. is not feasible (as defined under
CEQA Guidelines Section 15364) and assurance that no net loss of wetlands would occur if
mitigation is accepted off-site. This off-site strategy to providing mitigation for identified
impacts is allowed under the Town’s General Plan policies, although considered the least
desirable, where on-site preservation or restoration is not feasible. As currently proposed, the
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applicant has only provided mitigation credits that are short of the 2:1 ratio, and an additional
1/10th of an acre mitigation credit(s) or alternative mitigation would be necessary to meet the
intent of Implementation Program RCS-8.2.a, as required under Mitigation Measure BIO-3a.
However, compliance with Mitigation Measure BIO-3a would serve to mitigate potential
impacts on wetlands and jurisdictional waters to a less-than-significant level, as concluded in
RDEIR No. 2.
Mitigation Measure BIO-3a requires that the applicant prepare a Wetland Protection and
Replacement Program if on-site avoidance of the jurisdictional wetlands and waters of the U.S.
associated with the pond is not feasible. This measure also calls for the applicant to secure
authorizations from the Corps and RWQCB under the CWA and from CDFW under Section
1602 of the State Fish and Game Code, if required, and to provide proof to the Town that all
appropriate authorizations have been secured from the regulatory agencies. Because the
project proposes to eliminate the existing Special Aquatic Site associated with the pond, there
remains a possibility that additional compensatory mitigation beyond the minimum 2:1 ratio
specified in Mitigation Measure BIO-3a may be required by the Corps or other regulatory
agencies. This could be in addition to the 1.2 acres of wetland credits from the Burdell Ranch
Wetlands Conservation Bank (BRWCB) that the applicant has already purchased.
Characterization of Jurisdictional Waters. It is unclear how the commenter believes the
descriptions of jurisdictional waters in the independent third-party review by LSA (dated
September 19, 2016) contained in Appendix BIO-2 of RDEIR No. 2 are incorrect. LSA did offer
a subsequent correction in its follow-up letter report (dated October 10, 2016) which is also
contained in Appendix BIO-2 of RDEIR No. 2. As explained in the subsequent report, LSA
incorrectly concluded that areas in the pond supporting widgeon-grass meet the Corps
definition of wetlands, which is not the case and in all cases LSA correctly described the pond
more broadly as a regulated waters. However, the descriptions regarding jurisdictional waters
contained in Section 4.3, Biological Resources, of RDEIR No. 2 are correct.
R2B6-3

The concerns of the commenter over the adequacy of the impact analysis and proposed
mitigation in RDEIR No. 2 and the appropriateness of using the BRWCB for off-site mitigation
are noted. The commenter asserts that 1) RDEIR No. 2 has provided no substantive evidence
or analysis to support the proposed out-of-kind compensatory mitigation at the BRWCB; 2)
there is no reliable quantitative estimate of widgeon-grass in the pond at the site or at the
BRWCB demonstrating its suitability for mitigation; 3) there is no meaningful or objective basis
for assessing the ecological equivalence or stability of widgeon-grass habitat at the BRWCB
as mitigation for habitat lost on the site, including suitability as wading bird foraging habitat and
relationship to use of the on-site pond by black-crowned night heron; 4) there is no rational
basis for concluding that the black-crowned night heron colony on the site is not a sensitive
resource; 5) there is no evidence or augments that loss of the on-site pond would not impose
cumulative impacts on black-crowned night heron as questioned by experts from Audubon
Canyon Ranch; and 6) RDEIR No. 2 inverts the standard policy of mitigation prioritization by
not performing a rigorous analysis of alternatives that avoids filling the pond.
The following response summarizes the information presented in RDEIR No. 2 and
professional opinion of the third-party independent review by LSA Associates regarding the
widgeon-grass sensitive natural community, provides further information with regard to the
appropriateness of using the BRWCB for mitigation purposes, and reviews the conclusions as
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presented in RDEIR No. 2. This additional information and review does not change the
conclusions in RDEIR No. 2 on this subject.
Review of Mitigation Adequacy. Refer to Response to Comment R2B6-2 for a detailed
response on the differences between the CEQA environmental review and the state and
federal regulatory permit process. Again, the commenter is confusing the CEQA review
process with the regulatory agency permitting processes when jurisdictional waters, including
Special Aquatic Sites in the case of the on-site pond, are proposed to be filled. The analysis
for and determination of the least environmentally damaging practicable alternative, and
requirements for mitigation, are subject to specific criteria under the CWA regulations, and will
be performed by the Corps and RWQCB, as discussed in the Regulatory Framework
subsection of Section 4.3 of RDEIR No. 2. CEQA and the Town’s General Plan requirements
for analysis of alternatives and mitigation are substantively different and allow different criteria
to be considered in determining appropriate avoidance or mitigation measures. Additional or
different mitigation may be required by the state and federal regulatory agencies during their
permitting processes, assuming the proposed filling of the pond is allowed, and the applicant
would have to comply with both the mitigation recommended in RDEIR No. 2 and any
compensatory mitigation requirements included as conditions of the agency authorizations.
As summarized in the independent third-party review by LSA (dated September 19, 2016)
contained in Appendix BIO-2 of RDEIR No. 2, the BRWCB contains a mix of preserved and
constructed non-tidal seasonal wetlands and seasonally-to-perennially inundated channels.
The memo on widgeon-grass by the applicant’s consulting biologist, Zentner and Zentner,
dated June 30, 2016, and also contained in Appendix BIO-2 of RDEIR No. 2, contains
descriptions of widgeon-grass observations made in the Corte Madera vicinity and at the
BRWCB. This includes a map showing channels at the BRWCB with observed or presumed
presence of widgeon-grass, based on a field inspection conducted in May 2016. As indicated
in the LSA memo, the restored/created seasonal wetlands at the BRWCB are generally not
suitable for supporting widgeon-grass. However, based on the observations of Zentner and
Zentner during the surveys of the BRWCB in May 2016, extensive areas of widgeon-grass are
present within the channels preserved as part of the BRWCB. LSA concurred with this
assessment based on its previous monitoring of the BRWCB between 2002 and 2005. Similar
to the Corte Madera Inn pond, many of the channels and ditches on the BRWCB are historic
tidal channels and are known to support widgeon-grass. Surface water levels of the channels
and ditches at the BRWCB are no longer under direct tidal influence, but are managed as part
of habitat and ranch operation purposes. Segments retain water year-round and are not
seasonal as contended by the commenter. The on-site pond also has considerable
fluctuations in surface water elevations, with the shoreline along the perimeter exposed for
extended periods. Widgeon-grass is present in both locations, however.
Additional Third-Party Review of Widgeon-Grass Conditions. Given the concerns
expressed by commenters, the Town again retained LSA Associates after RDEIR No. 2 was
released to conduct additional research into the presence of widgeon-grass at the BRWCB
and provide additional evidence regarding the conclusions in their independent third-party
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professional review during preparation of this Final EIR.10 As part of this additional research,
LSA reviewed data provided by the applicant’s consulting biologist and prepared maps using
Esri Google Maps Satellite imagery (03/15) to delineate areas of open water habitat within the
old sloughs and ditches at the BRWCB. Field confirmation work was not possible at this time
given ongoing safety conditions, and widgeon-grass may not have been detectible given the
timing of the supplemental investigation during the winter months. The results of this
supplemental assessment by LSA is contained in Appendix B of this Final EIR. The results of
this additional analysis by LSA did not change the conclusions in RDEIR No. 2 with regard to
potential impacts on the widgeon-grass sensitive natural community on the site and
appropriateness of using mitigation credits at the BRWCB to compensate for these impacts as
called for in Mitigation Measure BIO-6.
Based on the supplemental assessment, LSA estimates that the BRWCB contains
approximately 15.1 acres of potentially suitable widgeon-grass habitat, composed of 7.5 acres
in areas “supporting widgeon grass” and 7.6 acres in areas “presumed to support widgeon
grass” as classified in the Zentner and Zentner memo of June 30, 2016 (see Appendix BIO-2
of RDEIR No. 2). The mapping prepared by Zentner and Zentner is consistent with LSA staff’s
observations since the mid-1980s of widgeon-grass being abundant in most of the old sloughs
and ditches at the BRWCB, and two photographs showing dense mats of widgeon-grass are
also consistent with their previous observations. This is in addition to the permanently
protected and enhanced complex of wetlands and uplands at the BRWCB, which collectively
provide habitat of much higher values than that associated with the on-site pond. One of the
primary benefits of conservation banks like the BRWCB is that this type of mitigation improves
habitat functions and values by consolidating what would otherwise be lower-quality wetlands
and other waters of smaller extent into an expansive, permanently protected natural area. The
regulatory agencies understand the importance of ensuring that the compensatory benefits
from a conservation bank like the BRWCB are kept in close proximity to the area where
regulated habitat is lost. This is why each conservation bank typically has a limited service
area, which is determined during the negotiation process with the regulatory agencies while
the proposed conservation bank is being reviewed. This type of mitigation is intended to
improve habitat conditions on the larger habitat and species level.
As discussed in the original independent third-party review by LSA (dated September 19,
2016), the wetland mitigation credits purchased by the applicant at the BRWCB are of a
different habitat type than the on-site pond—seasonal wetlands rather than a perennial pond
supporting widgeon-grass, open water, and a small area of emergent wetlands. These created
seasonal wetlands do not hold water perennially and therefore do not provide suitable habitat
for widgeon-grass. However, LSA estimates that approximately 15 acres of historical tidal
channels and ditches at the BRWCB support widgeon-grass and open water habitats similar to
conditions on the project site. While these channels and ditches were not created as specific
“credit categories” when the seasonal wetland habitats were constructed, they were
nonetheless preserved when the BRWCB was established. These channels and ditches have
a similar historical context to the conditions associated with the on-site pond in that they are
former tidal habitats and the hydrology is currently artificially managed. The preserved channel
10 LSA Associates, Inc., 2017. Letter to Adam Wolff, Director of Planning and Building, Town of Corte
Madera. Subject of "Supplemental Information on Black-crowed Night Heron and Widgeon Grass Distribution for the
Recirculated Draft EIR for the Corte Madera Inn Rebuild,” February 28.
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habitat at the BRWCB, however, represents a higher-quality example of the widgeon-grass
natural community than that found at the on-site pond and has higher habitat value because of
the larger expanse of contiguous preserved wetland and upland habitats that are managed by
CDFW to promote habitat values.
In its supplemental assessment, LSA points out that the preservation of existing habitat is an
accepted and recognized form of mitigation for impacts on wetlands as well as threatened and
endangered species and sensitive natural communities. While the preservation and
management of these widgeon-grass habitats were not a direct “credit category” at the
BRWCB, the transfer of these habitats to CDFW for ownership and management was an
interdependent result of the purchase of the wetland mitigation credits at the BRWCB by the
project applicant.
Since widgeon-grass habitat was not a direct credit category when the BRWCB was
established, it was necessary for LSA to determine if this habitat has been used for other
mitigation purposes (e.g., the possibility of “double crediting” of widgeon-grass mitigation). LSA
contacted Anthony Georges, the bank manager at the BRWCB, to see if any other projects
that have purchased credits included a request for credit or acknowledgement of widgeongrass habitat for mitigation purposes. Mr. Georges, who has been involved since the inception
of the BRWCB, indicated that no other bank customers have inquired about widgeon-grass or
claimed widgeon-grass habitat mitigation when they purchased credits from the BRWCB. In
addition, no conflicts are anticipated in using the protected widgeon-grass habitat at the
BRWCB to achieve the compensatory mitigation called for in Mitigation Measure BIO-6 in
addressing the loss of this widgeon-grass sensitive natural community type at the project site
as a result of project implementation.
Conclusions Regarding Impacts on Widgeon-Grass and Adequacy of Mitigation. As
concluded under Impact BIO-6 on page 4.3-32 of RDEIR No. 2, potential impacts on the
widgeon-grass occurrence at the on-site pond would be a potentially significant impact on a
sensitive natural community type. The widgeon-grass community in the pond has been highly
modified by past and ongoing management and is surrounded by a developed urban
landscape, and as a result does not represent a high-quality occurrence of this vegetation
type.11 Widgeon-grass appears to be relatively opportunistic, and is found in relative
abundance at other aquatic habitat sites in Corte Madera, as well as at the BRWCB where the
applicant has purchased mitigation credits to address impacts on jurisdictional waters.12 As
concluded by LSA in its original third-party independent review and confirmed in its latest
supplemental assessment, the permanent protection of habitat at the BRWCB called for in
Mitigation Measure BIO-3a would serve to fully mitigate the potentially significant impact of
eliminating the low-quality widgeon-grass sensitive natural community associated with the onsite pond.
LSA Associates, Inc., 2016. Letter to Adam Wolff, Director of Planning and Building, Town of Corte
Madera. Subject of “Corte Madera Inn Biological Resources Third Party Peer Review,” September 19.
LSA Associates, Inc., 2016. Letter to Adam Wolff, Director of Planning and Building, Town of Corte
Madera. Subject of “Corte Madera Inn Biological Resources Third Party Peer Review – Correction to Discussion of
Submerged Aquatic Vegetation and Wetlands," October 10.
12 Zentner and Zentner, 2016. “Wigeongrass at the Corte Madera Inn Pond.” Memo to Doug Sherer, Reneson
Group, from John Zentner, June 30.
11
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Refer to Response to Comment R2B1-1 for additional discussion on the potential impacts on
black-crowned night heron and the day roost on the site, and the conclusion that the proposed
project would not have a significant impact with regard to eliminating the existing day roost for
this common species. As discussed under Impact BIO-3 in RDEIR No. 2, the use of mitigation
credits at the BRWCB was to address potential impacts of the project on jurisdictional waters,
not the loss of the black-crowned night heron day roost, as suggested by the commenter. The
observed presence of black-crowned night heron at the BRWCB noted in the third-party
independent review by LSA (see Appendix BIO-2 of RDEIR No. 2) was intended to
demonstrate that many of the bird species using the wetlands and drainages at the BRWCB
were also observed by the applicant’s consulting biologist in its avian use study at the project
site.
Refer to Response to Comment R2B6-2 for a discussion of the Town’s General Plan policies
related to biological resources. A detailed evaluation of the conformance of the project to local
plans and policies is provided under Impact BIO-5 on pages 4.3-30 through 4.3-32 of RDEIR
No. 2. Contrary to the assertions made by the commenter, RDEIR No. 2 provides a thorough
assessment of the extent of widgeon-grass in the on-site pond, noting that the observable
presence of this species at the on-site pond and elsewhere varies both seasonally and
annually, making it difficult to detect at some periods. Again, the commenter is confusing the
federal regulatory and permitting process with the State CEQA environmental review, which is
the purpose of this informational document. The applicant would be required to comply with all
applicable federal regulations, and secure appropriate authorizations from the Corps and
RWQCB for any proposed fills of the on-site pond. Assuming the proposed filling of the pond is
permitted by the regulatory agencies, additional or different mitigation measures may be
required as part of their permit authorizations, and the applicant would have to comply with
both the mitigation recommended in RDEIR No. 2 and any compensatory mitigation
requirements included as conditions of the agency authorizations.
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LETTER R2B7
Marin Audubon Society

R2B7-1

The commenter states an opinion that the biological analysis in RDEIR No. 2 has been
presented in a manner that supports the project. The impact analysis in RDEIR No. 2
describes the consequences of project implementation and determines the significance of
those potential impacts in accordance with CEQA. The discussion under Impact BIO-4 on
page 4.3-29 of RDEIR No. 2 simply points out that the individual black-crowned night herons
currently using the landscape trees on the edge of the on-site pond as a day roost would
disperse to other locations during construction and, when the trees are removed, would roost
in alternative locations.

R2B7-2

Refer to Response to Comment R2B1-1. Contrary to the assertion by the commenter, the
third-party independent reviews by LSA did in fact consider the information provided by
Audubon Canyon Ranch, Dr. Peter Baye, Marin Baylands Advocates, and other sources in
their analysis. These are referenced on page 2 of the original LSA review dated September
19, 2016 (see Appendix BIO-2 in RDEIR No. 2) and were considered with other information in
their determinations, and the results were used to prepare the analysis contained in
RDEIR No. 2.

R2B7-3

Refer to Response to Comments R2B6-2 and R2B6-3. As discussed under “Jurisdictional
Waters” on page 4.3-11 of the RDEIR No. 2, the presence of widgeon-grass was confirmed
over much of the pond in the spring of 2016, but the Corps has indicated that the 2014 verified
Jurisdictional Determination (JD) remains valid, that all of the pond is a regulated jurisdictional
“waters of the U.S.” Figure 4.3-1 in RDEIR No. 2 shows the verified JD, not the presence of
widgeon-grass as shown in Figure 4.3-3, and there is no need to revise either figure. The
commenter incorrectly identifies widgeon-grass as a “wetland plant”; widgeon-grass is
characteristic of submerged aquatic vegetation, not wetlands as defined by the Corps. As
discussed under “Local Regulations” on page 4.3-14 of RDEIR No. 2, the Town’s General Plan
definition of wetlands is based on that used by the Corps. A detailed evaluation of the
conformance of the project to local plans and policies is provided under Impact BIO-5 on
pages 4.3-30 through 4.3-32 of RDEIR No. 2. Under both Corps and Town definitions, the
submerged aquatic vegetation on the site, dominated by widgeon-grass, is not a wetland, and
many of the Town’s wetland-related policies and implementation programs therefore generally
would not apply to the widgeon-grass submerged aquatic vegetation, as stated on page 4.3-31
of RDEIR No. 2. The compensatory mitigation and permanent habitat protection provided
under Mitigation Measure BIO-3a would serve to address conformance of the project with
Policies RCS-6.1, RCS-6.2, RCS-7-1, and RCS-7.2 to protect and restore natural habitat.

R2B7-4

The opinion of the commenter that avoidance of the on-site pond is feasible is noted. Refer to
Response to Comment R2B6-3 for further review of the suitability of using credits at the
BRWCB to address the potentially significant impacts on the widgeon-grass sensitive natural
community associated with the on-site pond. As concluded by LSA in its original third-party
independent review and confirmed in its latest supplemental assessment, the permanent
protection of habitat at the BRWCB called for in Mitigation Measure BIO-3a would serve to
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fully mitigate the potentially significant impact of eliminating the low-quality widgeon-grass
sensitive natural community associated with the on-site pond.
The opinion of the commenter about the acceptability of using credits at the BRWCB as
compensatory mitigation for project impacts of filling the on-site pond is noted. As discussed
on page 4.3-27 of RDEIR No. 2, the BRWCB has been recognized by most regulatory
agencies as an approved mitigation bank to address the loss of regulated waters within the
approximately 20-mile service area radius. The RWQCB reviews wetland mitigation for
projects on a case-by-case basis.
One of the primary benefits of conservation banks like the BRWCB is that this type of
mitigation improves habitat functions and values by consolidating what would otherwise be
lower-quality wetlands and other waters of smaller extent into an expansive, permanently
protected natural area. The regulatory agencies understand the importance of ensuring that
the compensatory benefits from a conservation bank like the BRWCB are kept in close
proximity to the area where regulated habitat is lost. This is why each conservation bank has a
limited service area, which is determined during the negotiation process with the regulatory
agencies while the proposed conservation bank is being reviewed. The commenter is correct
that is unlikely that any of the individual birds that currently use the on-site pond would directly
benefit from the BRWCB and any mitigation credits purchased by the applicant for the
proposed project. However, this type of mitigation is intended to improve habitat conditions on
the species level, not for the actual individual birds that are currently associated with the site.
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January 3, 2017
Corte Madera Town Council
Copied to: Adam Wolff, Planning and Building Director
Town of Corte Madera Planning Department
300 Tamalpais Drive
Corte Madera, CA 94925-1418
Re: Recirculated Draft Environmental Impact Report: Corte Madera Inn Rebuild Project
Dear Corte Madera Town Council Members:
Community Venture Partners, Inc. is submitting the following comments on the
Recirculated Draft EIR for the Corte Madera Inn Rebuild proposal, on behalf of Peter
Hensel, Marla Orth, Peter Orth, and other residents of Corte Madera, in the hope that you
will give these comments your immediate attention.
I am submitting these comments directly to you (copying Adam Wolff and the Corte
Madera Planning Department as our DEIR comment), because we question the way Corte
Madera has been processing the application for the rebuild of the hotel and want to bring a
number of important points to your attention. I apologize in advance for the length of this
commentary, but this project has been under review for years and the issues surrounding it
are complex, which require detailed explanation.
Introduction: General Plan Amendments are not a right
Throughout this project’s multi-year review process, the Town of Corte Madera has failed
to disclose to the public that a city is not required to consider or process a General Plan
Amendment request by a developer. No developer has a right to expect that such an
amendment, and particularly one that is driven primarily by profit demands, will even be
heard. In fact, The Town has the right to deny consideration of a General Plan Amendment
without making any findings and regardless of any arguments presented. A General Plan
Amendment is a gift of public assets and its request can be denied without cause.
This considered, the public needs to ask, why the Town of Corte Madera has spent years
and countless hours promoting the requests of the Corte Madera Inn developer. Why is the
Corte Madera Planning Department seemingly intent on getting this project approved
without any substantive changes to the developer’s proposal since the first day the project
was submitted? The developer has steadfastly refused to seriously consider alternatives
that would reduce the size of the project: alternatives that have been fully demonstrated to
be feasible in previous EIRs.
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In my professional experience, for a development project of this type to not undergo
significant adjustments in size and scope during its planning stages, is completely
unprecedented.1
I wish to remind the Town Council that there are no regulations that require the
extraordinary level of “cooperation” town planners have granted the Corte Madera Inn
developer. The Town is charged with representing the interests of the general public, not
the developer, even if he is paying the costs of review and studies. It makes an objective
observer wonder if there isn’t something else going on here. The public deserves a
response to these questions.
The Town of Corte Madera is not hostage to the opinions of paid consultants. The Town
can make its own determinations and simply mandate that the wetlands pond and wildlife
habitat at the Corte Madera Inn be preserved and make that a condition of approval for any
hotel proposal on that site. In fact, as discussed below, your General Plan demands it.
The General Plan is the constitution of the city. Its principles and values are in addition to
the requirements of state and federal law, and are not required to meet any other test to be
enforced. You, the Town Council, are in control. You have those powers. I urge you to
please use them for the good of your community, which is what you’ve been elected to do.

R2B8-1

R2B8-2

The DEIR and the LSA EIR Third Party Assessment appear to be an effort by the
Town of Corte Madera to defeat public opposition
The Town of Corte Madera has spent more than two years ignoring public criticism of this
project. The issuance of yet another EIR, at the worst possible time of the year to invite
public engagement, is a case in point. The intentional noticing of a public comment period
over the biggest holiday weekends of the year appears to be an attempt to avoid public
oversight. Need I remind you that the Planning Department is in full control of when a
notice is made and they have no legal obligation to do it on a schedule that is beneficial to
the applicant? They do, however, have an obligation to do it on a schedule that assists
residents in their ability to participate and comment.
Furthermore, the Town has no obligation to allow the developer endless chances to make
his case for approval. Just because the developer is paying for all these studies doesn’t
mean the Town has to approve those requests. The Town can simply say enough is
enough: your project fails to meet the requirements for approval. LSA, the third consultant
hired by the Town and paid for by the developer, is the same group that produced the
Larkspur Landing Station Area Plan EIR and its ringing endorsement for that disastrous
project. In my experience, LSA has never written a study, assessment or EIR that did not
fully endorse the desires of the entity that paid them. In this instance, that entity is the
developer of the proposed hotel, working in close collaboration with the Corte Madera
Planning Department.
1

The other notable recent exception being the WinCup project approval.
Community Venture Partners, Inc.

73 Surrey Avenue, Mill Valley, CA 94941
415.381.3887 communityventurepartners@comcast.net
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The conclusions arrived at in the DEIR and the LSA Peer Review make no sense
The LSA review confirms the argument that CVP has consistently made about the
submerged aquatic vegetation (“SAV”) at the Corte Madera pond and even expands on that
argument, contradicting the original assessment by Zentner (which twice denied the
existence of the SAV in official Town documents). LSA also confirms that the pond
qualifies as wetlands and the CEQA significance based on vegetation classification and
CDFW guidelines, again disputing Zentner.
However, the LSA review concludes by ignoring its own findings and makes an illogical
leap in favor of destroying the wetlands based on nothing more than unsubstantiated
opinion that the impacts of eliminating one of the last wetlands of this type in the Town's
jurisdiction will not be 'significant. The LSA assessment also perpetuates the debunked
fiction, which the developer has been promoting, that the Burdell Ranch mitigation credits
provide equivalent wetlands. They do not.
As in past studies and EIRs, there is no evidence provided that the proposed Burdell Ranch
mitigation bank property is in any way compensatory for the loss of the pond at the Corte
Madera Inn. As biologist Peter Baye has pointed out in his letters on February 15, 2016
and December 31, 2016 (attached), the Corte Madera Inn pond wetlands and the Burdell
property represent completely different habitat types that cannot be substituted for one
another. Indeed, wildlife experts John Kelly and Scott Jennings submitted similar
comments in their letter, dated February 9, 2016 (attached), and their letter, dated
December 7, 2016 (attached), regarding habitat loss.
While the CM Inn pond is a perennial wetland, Burdell is only a seasonal wetland that is
dry for a good portion of the year. These differences, as more fully discussed by Dr. Baye,
demonstrate that the Burdell Ranch site does not offer the same wetland functions, values
or habitat type as the pond proposed to be eliminated. The values of the pond, offering a
year round source of wigeon grass habitat with adjacent nesting structures for rare birds in
the area, are not present at Burdell Ranch, which does not provide these habitat
functions. In sum, there is no conceivable way anyone could claim that both provide the
same biological utility, function, or environmental benefits or support for the same kinds or
quality of vegetation or habitat for wildlife, as required by General Plan polices.
The LSA analysis is insufficient and lacking evidence for its claims or the conclusions it
reaches. It is the Town’s Planning Department’s responsibility to recognize that failing, not
the developer’s or third party consultants that the developer pays. Why is the Town staff
simply parroting what the developer and consultants say, without question?
Finally, the LSA assessment is flawed in that it never addresses the significant cumulative
environmental impacts that would result from the loss of the Corte Madera Inn pond. In
short, the LSA study appears to be a thinly veiled attempt to justify the developer’s
predictable bias toward approving this project, regardless of any facts to the contrary.
Community Venture Partners, Inc.

73 Surrey Avenue, Mill Valley, CA 94941
415.381.3887 communityventurepartners@comcast.net
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The DEIR and the LSA Review disregard the significance of the Corte Madera Inn
pond’s habitat for wildlife
As stated by wildlife experts John Kelly, PhD, and Scott Jennings, in their comment letter,
dated December 7, 2016 (attached), the LSA assessment avoids analysis of the significant
impacts and significant cumulative impacts to local wildlife, including the roosting and
foraging necessities of Black-crowned Night Herons.
The pond and its surrounding area provide significant habitat functions for the Night
Herons, a species that has been in significant decline. There is no evidence whatsoever that
the Burdell property provides the same amount or quality of habitat functionality for Night
Herons, and there is certainly no evidence that local heron populations could in any way
benefit from the Burdell “mitigation” purchases.
To reiterate two key comments made by Kelly and Jennings:
The statement in the RDEIR (Impact BIO-4 on page 4.3-29) that elimination of the
roost site “would not contribute to a significant cumulative impact on the blackcrowned night heron populations,” is made without scientific justification.
Similarly, the implication that ornamental landscape trees in the area—even if not
near ponds or estuaries—would provide viable alternative sites for roosting is
made without supporting evidence.

R2B8-5

They further state:
The assertion in the RDEIR (Impact BIO-4 on page 4.3-29) that, if the roost site is
destroyed, the birds would simply “disperse to other locations during construction
and, when the trees are removed, would roost in alternative locations” is highly
speculative and fails to consider impacts of incremental habitat loss and the
importance of roost site quality and location.
This pattern of LSA simply making declaratory statements of no impact without evidence
is consistent with the tone and tenor of the entire LSA analysis. Their approach seems to be
that if they say it is not so enough times, it will become the truth. However, as I’m sure
you are well aware; CEQA requires an evidence-based, decision-making process.
The DEIR, the LSA review, and the Town of Corte Madera has failed to acknowledge
the requirements of its own General Plan to protect and restore wetlands and wildlife
habitat
The Town of Corte Madera needs to carefully consider the proposed project, the DEIR,
and LSA Assessment in the context of the requirements of its General Plan:

Community Venture Partners, Inc.

73 Surrey Avenue, Mill Valley, CA 94941
415.381.3887 communityventurepartners@comcast.net
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Section 2.0 Land Use, page 2-22 defines “Wetlands and Marshlands” as:
This land use designation permits uses that relate to and enhance wetland habitat.
A variety of properties may be included in this designation including, but not
limited to, tidal and seasonal wetlands, miscellaneous open water areas, streams,
sloughs, filled areas and developed or undeveloped uplands. Restoration areas are
included for their potential for conversion into more ecologically valuable habitat.
Areas with this designation may also be used as wetland mitigation sites for
projects undertaken within Corte Madera or throughout the region.

R2B8-6

Comment: The Corte Madera Inn pond clearly falls within this definition.
Section 2.0 of the Corte Madera General Plan, Land Use, pages 2-7 and 2-8 states:
The Regional Water Quality Control Board (RWQCB) regulates surface water
pollution (wastewater discharge and stormwater runoff), dredging, and filling.
RWQCB issues permits and requires monitoring for all activities that could impair
the beneficial use of receiving waters.
And:
The US Army Corps of Engineers (USACE) enforces the Clean Water Act and the
Rivers and Harbors Acts. The Corps regulates the dredging or filling of the
nation’s navigable waters and wetlands. The Corps is the primary federal agency
responsible for making wetland determinations and issuing permits for wetlands or
water fill.
Comment: The application documentation for the Corte Madera Inn Rebuild has
never adequately apprised the public or the Planning Commission of the critical
permitting requirements, regarding “practicable”2 alternatives. The project simply
cannot proceed unless both of these agencies approve the proposal, separately.
Unless that happens, all of the time, effort and expense of this project’s review
process have been a waste of time.
In addition, the Town planners have been made fully aware that neither of these
agencies has shown any inclination to approve the destruction of the wetlands
pond, in fact, quite the opposite. Indeed, the Region 9 Office of the Environmental
Protection Agency has weighed in against the proposal. In June of 2016, Jennifer
Siu, Life Scientist, Wetlands Section, of the U.S. Environmental Protection
Agency, Region 9, sent the following comment to Sahrye Cohen, Permit Manager,
at the Army Corps of Engineers, regarding Reneson Hotel's application for a permit
to fill in the Edgewater pond at the Corte Madera Inn.
2

As defined under the Federal Code.
Community Venture Partners, Inc.

73 Surrey Avenue, Mill Valley, CA 94941
415.381.3887 communityventurepartners@comcast.net
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Sahrye,
Thank you for the opportunity to comment on the proposed Corte Madera
Inn Rebuild (PN 2000-255330N) in Marin County, CA. In addition to the
PN we have reviewed the applicants’ Alternatives Analysis (AA) from the
CEQA Revised Environmental Impact Report (REIR). EPA has the
following comments and suggestions on the project pursuant to the Federal
Guidelines promulgated at 40 CFR 230 under Section 404(b)(1) of the
Clean Water Act.
Reneson Hotels, Inc. (applicant) proposes to demolish an existing hotel and
adjacent restaurant to construct a new hotel facility on the site. The
applicant proposes to impact a 0.64-ac brackish pond by completely filling
the feature. As mitigation for fill of the wetland, the applicant proposes to
purchase 1.20-ac non-tidal wetland credits at the Burdell Mitigation Bank.
Although the applicant has submitted a 404(b)(1) Alternatives Analysis for
eight off-site alternatives, no on-site alternatives were included.
At this point in time, the proposed project does not comply with EPA’s
404(b)(1) Guidelines. First, the project purpose as stated is too narrow in
scope and intent per the Guidelines. The basic and overall project purpose
is to provide commercial hotel rooms in southern Marin County, CA. The
intent, as stated in the PN, to ‘build additional commercial hotel rooms’
unduly limits the scope of analysis. We highly recommend the Corps
ensures the applicant’s Project Description is consistent with the
Guidelines. Second, there are significant flaws in the 404(b)(1) AA
submitted to the Corps, such that the Corps ability to accurately determine
the Least Environmentally Damaging Practicable Alternative (LEDPA) is
impaired. We find it curious that the applicant would submit an onsite
alternative (Alternative 4) during the CEQA process that would completely
avoid direct impacts to the pond; yet, the 404 AA does not include this
onsite avoidance alternative. This inconsistency indicates that the applicant
has deprived the Corps of full available information and that there are
indeed practicable alternatives to the proposed discharge that would
accomplish the basic project purpose and have a less adverse effect on the
aquatic environment. The applicant must submit appropriate avoidance or
minimization alternatives before proceeding with the 404 permit process.
Lastly, while this wetland may be small in acreage, it is connected to the
tidal system and provides wildlife habitat values and water quality functions
within the watershed. EPA highly encourages the applicant to consider sea
level rise considerations and potential watershed benefits of this wetland.
We do not support the proposed mitigation plan of purchasing credits at the
Burdell Mitigation Bank, as it is a seasonal freshwater wetland complex
Community Venture Partners, Inc.

73 Surrey Avenue, Mill Valley, CA 94941
415.381.3887 communityventurepartners@comcast.net
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and would not be appropriate compensation for this tidally-influenced
wetland.
Thank you for considering our concerns and recommendations. Please
contact me if you have any questions or would like to discuss our comments.
Regards,
Jennifer Siu
Section 3, Resource Conservation and Sustainability, 3.1 Introduction states:
…this Chapter is based on the understanding that conserving significant natural
resources and biological diversity improves recreational opportunities, sustains
natural systems, reduces negative environmental impacts, and improves overall
quality of life.
And
Section 3.3 goes on to describe the importance of Corte Madera’s wetlands:

R2B8-7

Wetlands provide plant and wildlife habitat that aid in water purification by
assimilating waste, and trapping and neutralizing pollutants from urban runoff.
Wetlands contribute to groundwater recharge, … enhance recreational values as
open space and wildlife sanctuaries. Vegetation … contributes plant materials that
form the critical base of watery food chains. …Local marshlands assist flood
control by providing a buffer between the Bay and developed portions of Corte
Madera, and act as retention ponds for storm water overflow.
Comment: Based on these facts and principles, the General Plan goes on to create
specific policies (some of which are noted below) that have so far never been
discussed or adequately addressed during the review process for this project. In
addition, even the LSA assessment acknowledges that the pond acts as part of
Corte Madera’s flood management system, as was also pointed out, previously, by
the comments of hydrology expert, Greg Kamman, in his letter of February 4, 2016
(attached). To date, the applicant has not provided substantial evidence that the
proposed development will not significantly reduce the flood management
functionality that will be lost.
Implementation Program RCS-6.2a: Resource Protection states:
Protect sensitive biological resources, including wetlands and other waters of the
United States and other wetland habitat areas, and habitat corridors, and sensitive
natural communities through environmental review of development applications in
compliance with CEQA provisions, ….Protect wetlands and other waters of the
United States in accordance with the regulations of the U.S. Army Corps of
Community Venture Partners, Inc.

73 Surrey Avenue, Mill Valley, CA 94941
415.381.3887 communityventurepartners@comcast.net
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Engineers and other appropriate agencies as well as consistent with
Implementation Program RCS-8.2.a. Protect other habitat areas, habitat corridors,
and sensitive natural communities consistent with program RCS-6.3.a
Implementation Program RCS-6.2.b: Restoration Objectives states:
Where feasible (as defined under State CEQA Guidelines Section 15364), restore lost or
damaged habitat. Support restoration objectives for local habitat types identified by the
California Department of Fish and Game and in other regional environmental planning
documents.
Comment: This General Plan requirements thoroughly defeat the argument made
by the developer, contending that the wetlands are in poor condition and therefore
not worth saving. The owner / developer and the Town have been neglecting their
obligations to maintain the quality and functionality of the Corte Madera Inn
wetlands, for years. The Town’s own consultant, Jim Martin, has testified in public
hearings at the Planning Commission that the natural flushing of the pond has been
intentionally denied and cut off due to actions taken by the owner and the Town
(e.g., shutting down the flood gates). This requirement to preserve and restore
wetlands remains unacknowledged by the developer, the Town, or their
consultants.

R2B8-8

Implementation Program RCS-6.3.a: Environmental Review states:
… require environmental review of development applications pursuant to CEQA to
assess the impact of proposed development on species and habitat diversity,
particularly special-status species, sensitive habitat areas, wetlands and other
wetland habitats, and habitat connectivity.[Emphasis added] Require adequate
mitigation measures for ensuring the protection of sensitive resources and
achieving “no net loss” of sensitive habitat acreage, values and function.
[Emphasis added and in particular as it relates to habitat “function”] Require
specific mitigation measures for wetlands and waters of the United States (see
Implementation Program RCS-8.2.a for mitigation standards for wetlands and
waters of the U.S.).
Comment: These requirements remain unacknowledged by the developer, the
Town, or their consultants, in spite of the fact that a variety of comments have been
submitted by experts on this subject. The “evidence” produced by the proponents of
the project consists of simply stating an incorrect opinion that these requirements
are not applicable.

Community Venture Partners, Inc.

73 Surrey Avenue, Mill Valley, CA 94941
415.381.3887 communityventurepartners@comcast.net
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POLICY RCS–7.1 Conserve, restore and enhance areas containing important habitat,
wetlands (as defined herein) and special-status species. Implementation Program RCS7.1.a, Protect Biodiversity states:
Protect areas …that may contain species known to be rare or protected under the
State or Federal Endangered Species Acts. These include the Town’s tidal
wetlands, freshwater wetlands….

R2B8-10

Comment: These requirements are particularly relevant regarding Black-crowned
Night Heron habitat, yet are dismissed by LSA, the developer, the Town, and their
other consultants in spite of the fact that a variety of comments have been
submitted by experts on this subject.
Implementation Program RCS-7.2.c Limit Impacts, states:
As part of the development review process, restrict or modify proposed
development in areas that contain essential habitat for special-status species,
sensitive habitat areas or wetlands as necessary to ensure the continued health and
survival of these species and sensitive areas. Development projects preferably
shall be modified to avoid impacts on sensitive resources, or impacts shall be
mitigated by providing on-site or (as a lowest priority) off-site replacement
[Emphasis added].
Comment: These requirements are relevant in light of the fact that the developer
applicant has failed to provide sufficient or comparable on-site or off-site
mitigation or replacement, and because the developer has only stressed offsite
mitigations, which the General Plan clearly considers a last resort that may only be
utilized in the event that onsite alternatives are shown to be 'infeasible.' As
discussed below, that showing has never been made, nor could it, given the many
development options available for renovation of the hotel without loss of the
adjacent wetland area (See Exhibit 5, attached, and the CVP Comment on Public
Notice: Project: Corte Madera Rebuild; Public Notice Number: 2000-255330N,
during the Army Corps’ June 2016, attached).3

R2B8-11

POLICY RCS-8.1; Protect wetlands through careful environmental review of proposed
development applications. Implementation Program RCS 8.1.a: Wetland Data states:
Pursuant to CEQA, when sites with potential wetlands (as defined herein), other
waters of the U.S., or other wetland habitat areas are proposed for development,
require detailed assessments to demonstrate compliance with State and Federal
regulations [Emphasis added]. Assessments will delineate and map jurisdictional
wetlands, waters of the United States, other wetland habitat areas open-water
3

Attachments to this letter to the Army Corps that have been previously submitted to the Town of Corte
Madera in comments on previous EIRs are incorporated by references.
Community Venture Partners, Inc.

73 Surrey Avenue, Mill Valley, CA 94941
415.381.3887 communityventurepartners@comcast.net
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habitats, and upland habitats and will make recommendations for avoidance.
Delineation studies shall be submitted to the U.S. Army Corps of Engineers and
other resource agencies to determine the boundaries of wetlands and waters of the
United States.
Comment: The record of correspondence with the Army Corps indicates that
differences of interpretation in these matters are not contested and that at this time
the proposal does not comply with the requirements of those State and Federal
agencies. So, why is the Town continuing to spend time and money to process the
proposal as if it does?

R2B8-12

Implementation Program RCS 8.1.b: Wetland Avoidance, states:
Restrict or modify proposed development in areas that contain wetlands as defined
herein or waters of the United States, as necessary to ensure the continued health
and survival of special status species and sensitive habitat areas. Development
projects shall preferably be modified to avoid impacts on sensitive resources,
[Emphasis added] or to adequately mitigate impacts by providing on-site
replacement or (as a lowest priority) [Emphasis added] off-site replacement at a
higher ratio. Modification in project design shall include adequate avoidance
measures to ensure that no net loss of wetland acreage, function, water quality
protection, and habitat value occurs. [Emphasis added and in particular as it
relates to habitat “function” and “value”]

R2B8-13

Comment: All of the requirements emphasized are directly applicable to the
proposed Corte Madera Inn Rebuild and clearly disqualify consideration of the
developer’s preferred plan and fully support Alternative 2, which proposes a
slightly smaller hotel and preservation of the pond. Why have Town planners
continued to ignore these General Plan requirements? Since the DEIR lacks
sufficient evidence to support its conclusions, on what grounds does the Town plan
propose to amend these requirements for this particular developer?
Implementation Program RCS 8.1.c: Wetland Permits states:
The Town shall require the project proponent to obtain all necessary permits
pertaining to affected waters of the United States, including wetland habitat and
stream channel and pond habitat regulated by the California Department of Fish
and Game and/or the San Francisco Bay Regional Water Quality Control Board
prior to construction.
Comment: The Town Council should recognize that not only does the General
Plan require a developer to obtain these additional permits but the Town's General
Plan in fact, incorporates the regulations of these agencies into its own standards
for protecting wetlands. See Implementation Program RCS-6.2a: Resource
Protection ("Protect wetlands and other waters of the United States in accordance
Community Venture Partners, Inc.
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with the regulations of the U.S. Army Corps of Engineers.") Here, the developer’s
permit application to the Army Corps has been “withdrawn from active
consideration4” since November of 2016, for its failure to comply with the
requirements for an on-site alternatives analysis and consultation with National
Marine Fisheries Service5, and since the developer has yet to even submit an
application to RWQCB, why is the Town acquiescing to the demands of the
developer and continued to process the proposal application’s approval?

R2B8-14

Implementation Program RCS-8.2.b: Wetlands Mitigation Standards - Amend the zoning
ordinance to implement the following mitigation standards for jurisdictional wetlands and
waters of the United States, requires:
No net losses shall occur in wetland acreage, functions, and values [Emphasis
added in particular as it relates to habitat “function” and “values”] consistent with
the mitigation standard set forth under Implementation Program RCS-8.2.a. This
shall include both direct impacts on wetlands and essential buffers, and
consideration of potential indirect effects of development due to changes in
available surface water and non-point water quality degradation on wetlands
retained.

R2B8-15

Comment: It is clear that the Corte Madera General Plan puts great emphasis on
protecting all wetlands without any qualifications of size or location. The Town has
failed to enforce these repeatedly stated requirements.
Implementation Program RCS-8.3.a: Flood Basins states:
Utilize natural or managed flood basins to provide seasonal habitat for waterfowl
and shorebirds, and avoid development in these basins to protect habitat values.
Comment: The Corte Madera General Plan not only emphasizes the importance of
wetlands but in fact, recognizes that its requirements extend to those which
comprise a part of “natural or managed flood basins,” which the Corte Madera Inn
pond clearly qualified as. It specifically calls for protection of “waterfowl and
shorebirds” without any qualification as to rarity or endangered status. And, it
emphasizes not only protecting the habitat but the “habitat values,” which again
becomes important because the proposed Burdell mitigation does not provide
equivalent habitat values (lack of trees) and is therefore unacceptable as mitigation
regardless of ratios applied. Again, the Town has failed to enforce the principles
and requirements of its own General Plan. Why?

4

Roberta A. Morganstern, Army Corps of Engineers Permit Manager
The NMFS has identified the pond as “essential fish habitat” for Pacific Salmon, whose population is in
rapid decline.

5
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The DEIR, the LSA review, and the Town of Corte Madera have failed to
acknowledge the requirements of its own General Plan to carefully assess on-site
alternatives to the developer’s preferred proposal
The Corte Madera General Plan and the DEIR acknowledge the authority of the rules,
regulations, and requirements of regional, state and federal agencies with regard to the
evaluation and approval of any development proposal for the Corte Madera Inn Rebuild.
The LSA biological assessment’s acknowledgment of the different types of vegetation and
conditions that confirm the pond’s environmental significance now makes the discussion
of “no net loss of wetlands,” as required by the General Plan, more relevant and important
for the Town to recognize and adhere to.
In addition, please note:
Implementation Program RCS-6.2a: Resource Protection states:
Protect sensitive biological resources, including wetlands and other waters of the
United States and other wetland habitat areas, and habitat corridors, and sensitive
natural communities through environmental review of development applications in
compliance with CEQA provisions, ….Protect wetlands and other waters of the
United States in accordance with the regulations of the U.S. Army Corps of
Engineers and other appropriate agencies as well as consistent with
Implementation Program RCS-8.2.a. [Emphasis added]. Protect other habitat
areas, habitat corridors, and sensitive natural communities consistent with
program RCS-6.3.a
And
Implementation Program RCS-7.2.a: Environmental Assessment states:
Require applicants to provide an environmental assessment in compliance with
CEQA provisions for development proposed on sites that may contain sensitive
biological or wetland resources including jurisdictional wetlands, waters of the
United States, and other wetland habitats. Require the assessment to be conducted
by a qualified professional to determine the presence of any sensitive resources, to
assess the potential impacts, and to identify measures for protecting the resource
and surrounding habitat (see Implementation Program RCS-8.2.a for mitigation
standards for wetlands and waters of the U.S.
Those agency rules and regulations are incorporated by law into the every project review
process performed by the Town. However, in spite of this, the DEIR and the LSA
assessment completely ignore those rules, regulations and requirements. This is
particularly true with regard to the DEIR’s and all previous EIR’s analysis of the feasibility
of alternatives to the developer’s preferred proposal, based on the Army Corps requirement
Community Venture Partners, Inc.
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that the proposal chosen must be the one which is the least environmentally damaging
practicable alternative (“LEDPA”).
The DEIR and the LSA assessment fail to meet these criteria.
As noted by John Schulz, The Steepest Hurdle in Obtaining A Clean Water Act Section
404 Permit: Complying with EPA’s 404(b)(1) Guidelines’ Least Environmentally
Damaging Practicable Alternative Requirement,
An applicant for a 404 permit must demonstrate to the Corps that, among other
things, the proposed project is the least environmentally damaging practicable
alternative (“LEDPA”) to achieve the project's purpose.6
Further,

R2B8-17

The 404(b)(1) Guidelines establish four prerequisites to approval, one of which, the
basis for the LEDPA requirement, requires that there are no practicable
alternatives to the proposed discharge that would have a less adverse effect on the
aquatic environment.7
It is understood that under 40 C.F.R. Section 230.10(a), "if destruction of an area of water
of the United States may be avoided, it should be avoided,”8 and that The Corps may only
approve a project that is the LEDPA,9 and that the LEDPA must be both practicable and
the least environmentally damaging.
The LEDPA’s purpose is "avoiding significant impacts to the aquatic resources and not
necessarily providing either the optimal project location or the highest and best property
use."10

6

The Steepest Hurdle in Obtaining A Clean Water Act Section 404 Permit: Complying with EPA’s 404(b)(1)
Guidelines’ Least Environmentally Damaging Practicable Alternative Requirement, 2005, John Schulz, B.A.
Brigham Young University; J.D. University of California, Davis.
7
40 C.F.R. § 230.10(a) (2005).
8
45 Fed. Reg. 85336, 85340 (Dec. 24, 1980); see also 45 Fed. Reg. 85336, 85340 (Dec. 24, 1980); U.S. Army
Corps of Engineers, HQUSACE Review and Findings, Old Cutler Bay Permit 404(q) Elevation (1990) 4
[hereinafter Old Cutler], at 5; U.S. Army Corps of Engineers, U.S. Army Corps of Engineers, Plantation Landing Permit Elevation Decision (1989) 2 [hereinafter Plantation Landing]; Yocom et al, Protection Through
Impact Avoidance: A discussion of the 404(b)(1) Alternatives Analysis, Wetlands: Volume 9, No. 2l 1989, by
Thomas G. Yocom, Robert A Leidy and Clyde A Morris [hereinafter Wetlands].at 286.
9
U.S. EPA and U.S. Army Corps of Engineers, Memorandum to the Field, Appropriate Level of Analysis
Required for Evaluating Compliance with the Section 404(b)(1) Guidelines Alternatives Requirements (Aug.
23, 1993) 2, 3 [hereinafter Appropriate Level of Analysis], at 1; see also 40 C.F.R. §230.12(a)(3)(i) (2005).
10
Yocom et al., supra note 3, at 283,295, and Appropriate Level of Analysis, supra note 4. The Corps has
stated that the LEDPA determination "clearly is intended to discourage unnecessary filling or degradation of
wetlands...." Plantation Landing supra note 3, at 2.
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The DEIR, the LSA review, and the Town of Corte Madera have failed to
acknowledge the requirements of the Army Corps 404(b)(1) criteria, applicable in
this proceeding due to the General Plan requirements (See Implementation Program
RCS-6.2a) for evaluating financial feasibility in arriving at the least environmentally
damaging “practicable” alternative.
As noted, the discussion of practicable alternatives, with regard to alternatives sites to
consider or on-site mitigation requirements (i.e., alternative project designs) is a part of the
required analysis of any proposals and alternatives under state and federal regulations. The
DEIR, all previous EIRs, and the LSA assessment completely ignore this requirement.
With regard to other alternatives sites, please note that as stated in 40 CFR. § 230.10(a)(3),
If the activity associated with a discharge is proposed for a “special aquatic site’
and does not require access or proximity to or siting within the special aquatic site
in question to fulfill its basic purpose (i.e., is not "water dependent"), “practicable
alternatives that do not involve special aquatic sites are presumed to be available,
unless clearly demonstrated otherwise. [Emphasis added.]
This means that any argument made by the developer that no other site exists for his
project is extinguished by law.
With regard to the LEDPA, as noted above, alternatives analysis must be fair, balanced,
and objective, "and not used to provide a rationalization for the applicant's preferred result
(i.e., that no practicable alternatives exist).”11 And, that “the applicant bears the burden of
demonstrating to the Corps that no less environmentally damaging practicable alternative
is available and that the project complies with the 404(b)(1) Guidelines.”12
Region IX EPA guidance on the issue of project alternatives is extensive.13 EPA guidance
suggests that under the “practicability presumption,” the Corps will presume that
practicable alternatives exist where the project is non-water dependent14 and will cause a
discharge in a special aquatic site.”15 The presumption is intended to "increase the burden
on an applicant for a non-water dependent activity to demonstrate that no practicable
alternative exists to his proposed discharge in a [SAS]."16

11

U.S. Army Corps of Engineers, Permit Elevation, Hartz Mountain Development Corporation (1989) 2
[hereinafter Hartz Mountain].
12
Old Cutler, supra note 3, at 5; Plantation Landing, supra note 3, at 7; Yocom, supra note 4, at 283.
13
Wetlands, supra note 3
14
The current proposal evaluated in the DEIR is non-water dependent by definition.
15
40 C.F.R. § 230.10(a)(3) (2005); 45 Fed. Reg. 85339. This presumption is intended to avoid impacts to the
extent practicable. EPA/Corps MOA (1990),
16
40 C.F.R. § 230.1(d) (2005).
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Further, the Corps has stated that the
Army Corps of Engineers is serious about protecting water of the United States,
including wetlands, from unnecessary and avoidable loss... Further, the Corps
should inform developers that special aquatic sites are not preferred sites for
development and that non-water dependent activities will generally be discouraged
in accordance with the Guidelines.17
To rebut this [practicability] presumption and obtain approval for the proposed
alternative, the applicant must show by clear and convincing evidence that there
are no practicable alternatives which will not cause a discharge into a SAS.18

R2B8-18

Finally, it is our understanding that “any project that achieves the basic project purpose
practicably should be considered.”19 Under this guidance, Alternative 2 and Alternative 4
must be considered as the LEDPA. And, where the project proposed by the applicant is not
the LEDPA, “the availability of a LEDPA, where it is truly available, is an adequate basis
for EPA's determination that unacceptable adverse environmental effects will result.”20
The Town of Corte Madera has completely disregarded all of these considerations in their
multi-year processing of the proposal for the rebuild of the Corte Madera Inn.
Financial Feasibility
An applicant's financial wherewithal or desired profits are not to be considered as a factor
in determining whether an alternative is “practicable” or “financially feasible,” and
development costs must be examined from the perspective of what are reasonable costs for
the proposed project, for any developer, not whether the applicant can afford the cost of the
alternative.21 See also See Preservation Action Council v. City of San Jose (2006) 141 Cal.
App. 4th 1336 (city's finding that reduced-size alternative was infeasible because it would
produce a competitive disadvantage was not supported by substantial evidence.)
Community Venture Partners, Inc., commissioned the attached The Corte Madera Inn
Redevelopment: Market Survey and Financial Feasibility Evaluation (Exhibit 5), which
was submitted to the Army Corps during its public comment period of June 2016. It
analyzes the issue of practicability in depth and concludes that a review of existing market
17

Hartz Mountain, supra not 8, at 11.
Plantation Landing, supra note 3, at 9, 12, 13-14; 45 Fed. Reg. 85336, 85339 (Dec. 24, 1980); see
Department of the Army, South Pacific Division, Corps of Engineers Review of Sundance Plaza Project Permit
Denial (Feb. 5, 2001), 1, 8.
19
Wetlands, supra note 3, at 294
20
See 56 Fed. Reg. 76-02 (Jan. 2, 1991) (stating that one of the reasons EPA denied the proposed Two Forks
dam was because it would cause unacceptable loss and damage; the damage the dam would cause was
unacceptable because the damage was avoidable. The damage was avoidable because the proposed project
was not the LEDPA).
21
Wetlands, supra note 6. 294-295, Yocom, supra note 4, at 5.
18
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conditions substantiates the practicability and financial feasibility of the development of
on-site alternatives that preserve the wetlands pond. This report concludes that Alternative
“2” (rebuild the hotel and increase the number of rooms to approximately 145, without the
loss of the pond) qualifies as the most practicable and financially feasible, under state and
federal regulations.22
Room rental rates and therefore anticipated operating revenues have increased, in some
cases significantly, since this original survey and analysis was done. However, as noted in
the study, the information the developer has submitted to both the Army Corps and
recently to RWQCB significantly understates the present and anticipated room rental rates
and overall operating revenues in their analysis. In fact, the developer is contending that
the newly completed dual branded, Marriott Residence Inn / Springhill Suites hotels will
rent for less per night, on average, than the owner is presenting charging for the existing
hotel that will be replaced. Such arguments presented to defeat the spirit and letter of the
404(b)(1) analysis requirements are patently absurd. Yet, the Corte Madera Planning
Department has never once questioned the developer’s financial feasibility assertions.
Why?
In addition, several successful, local hotel developer/operators have expressed interest in
purchasing the Corte Madera Inn property (it is currently listed for sale) with the intention
of building a new hotel on the site, in accordance with the restrictions of Alternative 2, and
which preserves and enhances the wetlands pond and wildlife habitat (See Exhibit 5,
attached). The owner / developer has failed to respond to their inquiries.
In considering “practicable alternatives,” it is also important to note that according to the
Memorandum to the Field: Guidance on Flexibility of the 404(b)(1) Guidelines and
Mitigation Banking (Aug. 23, 1993 – Dec. 31, 1998, Department of the Army and
Environmental Protection Agency):
“The preamble to the Army Corps Guidelines also states that "[i]f an alleged
alternative is unreasonably expensive to the applicant, the alternative is not,
'practicable.'" Guidelines Preamble, "Economic Factors", 45 Federal
Register, 85343 (December 24, 1980).
Therefore, to the extent that the individual homeowners and small
businesses may typically be relevant consideration in determining what
constitutes a practicable alternative. It is important to emphasize, however,
that it is not a particular applicant's financial standing that is the primary
consideration for determining practicability, but rather characteristics of
the project and what constitutes a reasonable expense for these projects
that are most relevant to practicability determinations.” [Emphasis added].

22

See attached; The Corte Madera Inn Market Study & Financial Feasibility Evaluation, prepared by Maurice
H. Bennett, manager of RHSW, LLC.
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“The burden of proof to demonstrate compliance with the Guidelines rests
with the applicant; where insufficient information is provided to determine
compliance, the Guidelines require that no permit be issued.” 40 CFR
230.12(a)(3)(iv). [Emphasis added].
CVP submitted an extensive comment letter to the Corps on these issues, Comment on
Public Notice: Project: Corte Madera Rebuild; Public Notice Number: 2000-255330N,
during the Army Corps’ June 2016 public comment period, which is relevant to your
deliberations, and its comments are attached and incorporated herein. As discussed, the
Army Corps Regulations being interpreted here are incorporated into the Town's General
Plan policies and therefore must be adhered to.

R2B8-19

The DEIR and the LSA Review appears to be an attempt to divert the public’s
attention from the Army Corps and RWQCB permit approval process
The applicant has been arguing for two years that the proposal submitted is the only
proposal that is acceptable and financially feasible under the terms of his agreements with
Marriott Corporation. However, the developer has consistently failed to provide any
credible evidence of this claim. Instead, the developer has submitted so-called financial
feasibility analysis that severely understates the actual room rate revenues in Marin and is
not consistent with any known accounting standards used in the real estate development
profession. These analyses have been produced for a fee by various consultants and
brokers under the developer’s employ, yet the Town planners have failed to question or
audit the developer’s financial calculations in any way. Why?
All of the developer’s financial analysis submitted to date, has been decisively refuted by
Community Venture Partners and other third party analysis, during previous EIR comment
opportunities.23
The Army Corps has withdrawn the developer’s application for the Corte Madera Inn
Rebuild it from active status. The applicant had more than six months to provide the
“alternatives analysis” information required by the Corps to prove that its preferred project
was the LEDPA, but did not because the evidence required simply does not exist.
Since CVP sent the Army Corps copies of all the previous EIR studies in June of 2016,
which contain a number of practicable alternatives to the developer’s (and the Town’s)
preferred proposal,24 the developer has been faced with justifying his fictional financial
analysis. Please note that the developer and Corte Madera planning director, Adam Wolff,
failed to inform the Army Corps that other, on-site alternatives existed until Community
23

See letters of March 27, 2016, May 26, 2016, June 16, 2016, September 24, 2106, November 16, 2016,
and November 26, 2016.
24

See Marin 2016 - Part IV: Dispatches from the front – Corte Madera re: The Town’s failure to preserve its
legal rights to contest and Army Corps decision.
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Venture Partners exposed those facts, by submitting copies of all the previous EIRs to the
Army Corps, during their June of 2016 public comment period.
In response to this project history, the developer recently approached the San Francisco
Bay Area Regional Water Quality Control Board (“RWQCB”) to attempt to obtain a “soft”
approval to fill the pond. Apparently, the developer is pursuing this tactic so it can use any
favorable indications as leverage to get the Army Corps to look the other way and not
enforce their own permitting regulations with regard to doing proper alternatives analysis.
However, the developer has hedged his bets by not yet submitting a formal application for
a permit with RWQCB.
This is a highly unusual tactic attempted to circumvent public noticing of his RWQCB
submittals and the public’s ability to respond intelligently. Fortunately, the RWQCB issued
a public notice in spite of the developer’s protest.
In addition, the developer chose to do this concurrently with the recirculation of the new
DEIR. It is inconceivable that Planning Director Adam Wolff was not aware that the
RWQCB notice and the Corte Madera’s DEIR public comment period coincided, or that
the outcome of latter approval depends on the former (The Town Planning Department has
never adequately disclosed this fact to the public or the Planning Commission).
Of greater interest, RWQCB issued its notice for public comment on December 8, 2016,
but curiously, the Town did not inform the public until December 22, 2016. When the
Town finally did send out an email notice, it was incorrect and noted the public comment
period to be shorter by a full week (in the interim, there had been a second notice issued by
RWQCB that extended the original comment period until January 13th).
One has to ask why the Town has been so negligent in informing the public of the status of
the decision-making processes at the Army Corps and at RWQCB, when those decisions
are so critical to this project’s approval outcome. Why has the Town continued to
orchestrate this entire process biased toward benefitting the developer’s needs rather than
those of the residents of Corte Madera?
Is this seemingly endless subterfuge being carried out at the behest of the developer under
the watch of Adam Wolff’s planning department, designed to simply wear down public
opposition? When is enough, enough? Were the tables reversed and the applicant a single
family homeowner wanting to remodel, I doubt the Town planners would show such
deference to their desires.
This multi-year campaign to approve Marriott Corporation’s preferred alternative,
essentially unchanged from day one, has cost the public uncountable time and expense, in
having to file counter arguments to maintain legal standing for future action.
And finally residents have to ask, where has the Town Council been throughout all this?
Community Venture Partners, Inc.
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There are absolutely no rules or regulations restricting elected officials from bringing
oversight and giving direction to their hired staff about how to conduct the Town’s
business. Yet, the Town Council has chosen to distance itself from this project with false
claims about not having officially “seen” the project before the Council, even though
everyone knows that by the time that happens it will be a fait accompli.
Need we remind the Town that this approach is exactly what led to the approval of
WinCup.
We respectfully ask that the Town Council intervene immediately and reject the
developer’s preferred project proposal, require any proposal to include the eminently
feasible option of preserving the wetlands pond and important wildlife habitat, and restore
community confidence in the Corte Madera planning and project approval process.
Thank you for your consideration and this opportunity to submit our comments.
Sincerely,

Bob Silvestri
President
Community Venture Partners, Inc.
Cc:

Adam Wolff; Michael Graf

Attachments
Submitted via email and hand delivery on January 3, 2017
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CORTE MADERA INN REBUILD FINAL EIR

LETTER R2B8
Community Venture Partners, Inc.

R2B8-1

The issue of approval or denial of a General Plan amendment request is not related to RDEIR
No. 2. Alternatives addressing a reduced-scale project were evaluated both in the original
Draft EIR and the first Recirculated Draft EIR. It is not clear what previous EIRs the
commenter is referring to related to feasible alternatives. The issue of the relationship of Town
planners to the applicant is not relevant to RDEIR No. 2. The Town has made every effort to
fully comply with CEQA, including providing the public with several opportunities to comment
on the adequacy of the environmental analysis, project impacts, and mitigation measures. The
consultant working on the EIR is retained by the Town as an independent contractor and not
by the applicant, and significant effort has been made to ensure conclusions reached
represent the view of the Town and its consultants, not the applicant.

R2B8-2

This comment addresses the ability of the Town to deny the project and to deny the requested
General Plan amendment, but does not address RDEIR No. 2.

R2B8-3

It is very common for lead agencies to be criticized when documents are published over the
holiday period of November and December. However, there is no requirement in CEQA stating
that extensions beyond the normal 45-day review period are required at this time of year.
Furthermore, the Town considered the timing of the public circulation for comment and felt
comfortable that the review period would be adequate given the overall length of the review
period (47 days) relative to the amount of information circulated for review. RDEIR No. 2 only
contains new information related specifically to the presence of widgeon-grass in the on-site
pond. As a result, only one section of the entire EIR was circulated for comment, and relatively
small portions of that section were the subject of public review. Even at that, the Town
provided the same amount of time for public comment as would normally be required for
review of an entire EIR. Personal opinions about the RDEIR No. 2 consultants are not related
to the contents of RDEIR No. 2. It should be noted that the Town did not consult with the
applicant in the hiring of the third-party consultant, LSA.

R2B8-4

The opinion of the commenter that the conclusions in the RDEIR No. 2 and the independent
third-party review by LSA make no sense is noted. Refer to Responses to Comments R2B6-2
and R2B6-3. Contrary to the assertions made by the commenter, the analysis in RDEIR No. 2
concluded that the proposed project would have a potentially significant impact on both
jurisdictional waters and the widgeon-grass sensitive natural community type associated with
the on-site pond. As discussed on page 4.3-11 of RDEIR No. 2, the vast majority of the pond
is not a wetland but supports the widgeon-grass submerged aquatic vegetation considered a
Special Aquatic Site by the Corps. In its follow-up letter to the Town (dated October 10, 2016),
LSA clarified that the Corps Wetland Delineation Manual technical guidelines exclude areas
supporting submerged aquatic vegetation such as widgeon-grass from being classified as
wetlands (see Appendix BIO-2 of RDEIR No. 2). This conclusion was also confirmed by the
Corps itself, which, in emails to the Town, clarified that the Wetland Delineation map verified
by the Corps in 2014 would not change as a result of the presence of widgeon-grass and that
areas not delineated as wetlands on the map are not considered wetlands. The Town’s
definition of wetland is tied directly to this Corps determination.
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R2B8-5

The opinion of the commenter that RDEIR No. 2 and the independent third-party review by
LSA disregard the significance of the wildlife habitat value of the pond is noted. Refer to
Response to Comment R2B1-1. The Biological Resources section of RDEIR No. 2 provides a
thorough evaluation of the potential impacts for each of the CEQA significance criteria,
including special-status species, sensitive natural communities, jurisdictional waters, wildlife
movement opportunities, conformance to local plans and policies, and conflicts with adopted
habitat conservation plans. The analysis related to potential impacts on wildlife movement
opportunities is provided under Impact BIO-4 on pages 4.3-29 and 4.3-30 of RDEIR No. 2. The
commenter appears to be confusing the different significance criteria evaluated in RDEIR No.
2 (separate criteria for jurisdictional waters, sensitive natural communities, and wildlife
movement opportunities), and the distinction between mitigating for potentially significant
impacts on jurisdictional waters and the widgeon-grass sensitive natural community through
the use of mitigation credits at the BRWCB, and the habitat suitability at the BRWCB for blackcrowned night heron. While the on-site day roost is acknowledged by LSA as an important
resource for the individual black-crowned night herons that frequent the site, the loss of this
roost location would not meet any threshold of significance under CEQA and would not
contribute to a significant cumulative impact on the black-crowned night heron populations in
the San Francisco Bay Area.

R2B8-6

The comment addresses the project’s consistency with the General Plan but does not address
RDEIR No. 2. Refer to Response to Comment R2B6-2. The commenter accurately recites the
“Wetlands and Marshlands” land use designation from the Town’s General Plan but fails to
recognize that the Corte Madera Inn site, which contains the pond, is designated Mixed-Use
Commercial in the Town’s General Plan Land Use Diagram.

R2B8-7

This comment quotes General Plan language that generally describes the value of wetlands
and other natural resources and addresses approvals by agencies other than the Town of
Corte Madera. The comment does not address the adequacy of RDEIR No. 2. Refer to
Responses to Comments R2B6-2 and R2B6-8 through R2B6-17.

R2B8-8

This comment does not address RDEIR No. 2 but addresses the applicant’s lack of protection
of the pond and inconsistency with General Plan requirements. Refer to Response to
Comment R2B6-2.

R2B8-9

This comment does not address specific shortcomings of RDEIR No. 2 but focuses on an
overall statement about the lack of investigating specific items of a General Plan policy. All of
the issues mentioned have been addressed in the Biological Resources chapter of the Draft
EIR and RDEIR No. 2. Refer to Response to Comment R2B6-2.

R2B8-10

Refer to Response to Comment R2B1-1 regarding black-crowned night herons. Policy
RCS-7.1 pertains to the protection and restoration of habitat supporting special-status species.
Black-crowned night herons have no special status and are common and widespread
throughout the Bay Area and California.

R2B8-11

This comment addresses issues that are not relevant to Draft EIR text changes made as part
of RDEIR No. 2. A detailed discussion of the conformance of the project to local plans and
policies is provided under Impact BIO-5 in RDEIR No. 2.
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R2B8-12

This comment addresses issues that are not relevant to Draft EIR text changes made as part
of RDEIR No. 2. Refer to Response to Comment R2B6-2.

R2B8-13

This comment addresses issues that are not relevant to Draft EIR text changes made as part
of RDEIR No. 2. Refer to Response to Comment R2B6-2.

R2B8-14

Refer to Response to Comment R2B6-2. The permit process for the regulatory agencies is
separate from the CEQA environmental review process. Mitigation Measure BIO-3a includes
provisions that require the applicant to secure all regulatory authorizations and provide proof
that they have been secured in advance of the Town issuing a grading permit. This serves to
ensure that all necessary regulatory authorizations have been obtained and that any additional
conditions required by the resource agencies are implemented, and provides conformance
with the intent of Implementation Program RCS-8.1.c. While the Town encourages early
consultation with regulatory agencies, submittal of permit applications to CDFW and RWQCB
typically requires, as part of the application package, documentation that the CEQA
environmental review process has been completed, and it would be impossible for an
applicant to secure these authorizations in advance of the Town completing the CEQA
documentation. As described on page 4.3-27 of RDEIR No. 2, the applicant’s consulting
biologist initiated the application process to allow for the proposed fills as part of the previous
development application for filling the pond in 2004. The process was suspended when the
project became inactive, but was reinitiated. In October 2016, the Project Manager with the
Corps, Roberta Morganstern, withdrew the application from active consideration pending
receipt of items needed to complete the project application.

R2B8-15

This comment addresses issues that are not relevant to Draft EIR text changes made as part
of RDEIR No. 2. Refer to Response to Comment R2B6-2.

R2B8-16

This comment addresses issues that are not relevant to Draft EIR text changes made as part
of RDEIR No. 2. Refer to Responses to Comments R2B6-2 and R2B6-3. As concluded on
page 4.3-31 of RDEIR No. 2, Implementation Program RCS-8.3.a calls for utilizing natural or
managed flood basins to provide seasonal habitat for waterfowl and shorebirds, and avoiding
development in these basins to protect habitat values. The on-site pond was previously used
for flood control purposes but is no longer considered essential by the Town. Mitigation
provided under Mitigation Measure BIO-3a would serve to address the loss of habitat values
associated with the proposed filling and elimination of the on-site pond.

R2B8-17

This comment addresses issues that are not relevant to Draft EIR text changes made as part
of RDEIR No. 2. Refer to Responses to Comments R2B6-2 and R2B6-3.

R2B8-18

Refer to Responses to Comments R2B6-2 and R2B6-3.

R2B8-19

Refer to Response to Comment R2B6-2. The Town is unaware of other developers
approaching the applicant stating that they are able to build a project in compliance with
Alternative 2, and the commenter has not provided any evidence of such. The federal
permitting guidelines and the related alternatives analysis used by the Corps are separate
from the State’s CEQA review process and the alternatives analysis performed as part of the
CEQA analysis. As stated in Section 15126.6 9f) of the CEQA Guidelines, “The range of
feasible alternatives shall be selected and discussed in a manner to foster meaningful public
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participation and informed decision making.” A total of four alternatives were evaluated in the
Draft EIR and first RDEIR. Some of these alternatives retained the pond, and others included
removal of the pond. It is not required that a detailed financial feasibility analysis be provided
as part of the CEQA review of alternatives. Decision-makers have the freedom to approve the
proposed project or any of the alternatives even if the applicant states that certain alternatives
are not considered financially feasible or do not obtain all of the project objectives. Contrary to
the assertions made by the commenter, the permitting process of the Corps has not been
incorporated into the Town’s General Plan policies. As discussed under “Regulatory
Framework” on page 4.3-14 of RDEIR No. 2, the Town’s General Plan uses the Corps
definition of wetlands and implementation programs call for compliance with regulatory agency
requirements.
R2B8-20

3/24/2017

The Town is not responsible for or associated with the permitting process, including public
noticing, of the RWQCB or the Corps. These agencies have separate processes and noticing
requirements for the project. The Town’s Planning Department has done its best to stay
informed of these separate processes and understand their relationship to the Town’s
application review process, and has provided all of the Town’s CEQA documents to the
relevant State agencies for review and comment (contrary to the claims of the commenter), but
neither the applicant nor the agencies responsible for reviewing the applicant’s permit
application actively involved the Planning Department in their permitting process, including the
timing of such processes. The RWQCB did ask to use the email notification list that the Town
has compiled to inform interested members of the community of the Town’s public hearings
and other notices, and the Planning Department agreed to send the notice to the list on the
RWQCB’s behalf. Additionally, as part of the RWQCB public review period, the Planning
Department commented on the applicant’s permit application in order to clarify the Town’s land
use regulations and status of the Town’s review. It is acknowledged that the overlapping
review processes add a layer of complexity for all involved in reviewing the project
applications, including Town staff, and therefore the Planning Department also requested in its
comment letter that the RWQCB clarify its decision-making process and timing of such related
to the Town’s application process. The comment seems to be addressed to the Town Council,
but does not address specific contents of RDEIR No. 2.
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LETTER R2B9

January 3, 2017

Adam Wolff, Planning and Building Director
Town of Corte Madera Planning Department
300 Tamalpais Drive
Corte Madera, CA 94925
Email: AWolff@tcmmail.org

Re: REIR No. 2, Corte Madera Inn Rebuild Project

Mr. Wolff:

We have brief comments.

The LSA report does not identify and describe BCNH use of other roost sites which they say
exist. We are not familiar with other sites in this area, and broadening their discussion to
the Bay Area implies that the Inn habitat is not of great value. This is an unfounded claim.
We take issue with the LSA conclusion that the widgeon-grass mat on site, “does not
represent a high-quality occurrence of this vegetation type given that it is within a highly
modified aquatic habitat….surrounded by a developed urban landscape and .,, receives
limited use by wildlife or native fish…” The considerations used to determine the quality of
the growth (presence of invasive exotic species, human disturbance, etc.) are largely due to
neglect, and are not inherent features.
The REIR does not explain how use of the Burdell Ranch Wetlands Mitigation Bank would
fulfill the goal of providing comparable wetland values and habitat, including the widgeon
grass. The Town policies (8.2) note that off-site mitigation is lowest-priority mitigation.
The REIR should propose mitigation either on-site or in the same watershed which would
provide identical values as that which is proposed to be destroyed. .

Conclusions appear contrary to the Town’s general plan policies and programs, e.g. RCS 6.2
specifies protection for wetlands, regardless of perceived quality of the wetland at issue.
The widgeon grass is a wetland and special aquatic site and Town policies should apply.
Thank you for this opportunity to comment.
Ann Thomas, Marin Baylands Advocates

R2B9-1

R2B9-2

R2B9-3
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LETTER R2B9
Marin Baylands Advocates

R2B9-1

Refer to Responses to Comment R2B1-1 and R2B6-2. As discussed on page 4.3-10 of RDEIR
No. 2, the characterization of the occurrence of the widgeon-grass sensitive natural community
on the site as not representing a high-quality occurrence of this vegetation type was based on
the fact that the pond is a highly modified aquatic habitat that was part of an actively managed
stormwater and flood control system, and the entire man-modified feature is surrounded by a
developed urban landscape. Stable natural communities typically do not require ongoing
maintenance, and do not decline as a result of “neglect” as contended by the commenter.

R2B9-2

Refer to Responses to Comments R2B6-2 and R2B6-3. The commenter is correct that off-site
mitigation allowed under Implementation Program RCS-8.2.a of the Town’s General Plan is
the lowest priority of mitigation where wetland avoidance is not feasible. This implementation
program does allow this type of mitigation, however.

R2B9-3

Refer to Response to Comment R2B6-2. The widgeon-grass in the on-site pond is a type of
submerged aquatic vegetation and technically is not wetlands, but it is a Special Aquatic Site.
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LETTER R2B10
From:
To:
Subject:
Date:

Norman Ciampi
Adam Wolff; David Peterson; David Giannini; Fred Grange; Food Truck - Heart of Greens; Giannini - Miraglia
Fwd: Comment Period Extension for Corte Madera Inn Rebuild Project Alternatives Analysis
Saturday, December 24, 2016 3:25:40 PM

I am the general partner and manager of the office building at 300 Tamal Plaza, C.M. and I am
receiving the same complaints that David Peterson has sent to from my tenants. I am
experiencing a tenant revolt when my tenants lease expire and they do not want to renew but
demand an extension until they see the Tam Ridge impact on traffic congestion on Tamil
Vista. They believe that their customer and client base will go elsewhere for accounting,
architectural and therapy services. David's suggestion of a "Keep Clear" zone should be
immediately acted upon.

R2B10-1

Norman Ciampi
Sent from my iPhone
Begin forwarded message:
From: David Peterson <dpeterson307@aol.com>
Date: December 23, 2016 at 7:44:41 PM CST
To: awolff@tcmmail.org
Cc: thegarty@tcmmail.org, nciampi@yahoo.com, dtgiannini@gianninilaw.com,
Fred@GrangeBox.Com
Subject: Fwd: Comment Period Extension for Corte Madera Inn Rebuild
Project Alternatives Analysis
I am forwarding my comments to you so that you will get the message directly. There is no
reason why a small, upscale hotel on the site would not be successful. The pond should not
be filled in, but rather made a feature of the new upgraded hotel.
The traffic on Tamal Vista Blvd. is already untenable and the Tam Ridge has not yet
opened. The traffic is often backed up all the way to the freeway. I believe a recent accident
at the Lucky off ramp was the result of traffic stopped back to the ramp.
Also on another matter, the ingress and egress from Tamal Plaza has become very difficult
-- even before the Tam Ridge is occupied. We desperately need a "KEEP CLEAR" hashed
area at the North entrance to Tamal Plaza on Tamal Vista Blvd. As you may be aware, our
entrance is directly across from the North entrance to the Tam Ridge development. When it
is occupied, the need for a "KEEP CLEAR" area will become even more necessary. I have
made this request several times in the past without response. What is necessary to
formalize this request?
Thank you for your attention to these urgent matters.
David Peterson
Owner 400 Tamal Plaza
dpeterson307@aol.com
(415) 596-7124 Cell
PO Box 1445
Ross, CA 94957

R2B10-2
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-----Original Message----From: David Peterson <dpeterson307@aol.com>
To: xavier.fernandez <xavier.fernandez@waterboards.ca.gov>
Sent: Wed, Dec 21, 2016 6:21 pm
Subject: Re: Comment Period Extension for Corte Madera Inn Rebuild Project Alternatives
Analysis
I am a resident of Ross CA and own a commercial building, 400 Tamal Plaza at 200 Tamal
Vista Blvd. near the site of the proposed hotel development.
The area is over developed with major traffic problems, backing on to the freeway at the
Lucky Drive off ramp now. The subject hotel site should not be further developed until the
Tam Ridge Apartments are finished and occupied. At which time further traffic studies
should be done before any additional development is considered.

R2B10-3

The existing size hotel, or possibly some what larger, could be developed without filling in
the pond and making it the center piece of a nature oriented hotel theme.
No amount of additional habitat at a remote location can provide an equivalent space for the
existing wild life that utilized the pond. The owner should be required to re establish the
aquatic link to the bay waters and clean up the pond site to provide a better habitat and a
more visually attractive nature feature for the hotel guests.
David Peterson
dpeterson307@aol.com
(415) 596-7124 Cell
PO Box 1445
Ross, CA 94957
-----Original Message----From: Fairley, Nicole@Waterboards <Nicole.Fairley@Waterboards.ca.gov>
To: Fernandez, Xavier@Waterboards <Xavier.Fernandez@waterboards.ca.gov>
Sent: Tue, Dec 20, 2016 10:25 am
Subject: Comment Period Extension for Corte Madera Inn Rebuild Project Alternatives
Analysis

Dear Interested Parties:
The San Francisco Bay Regional Water Quality Control Board (Water Board) is
extending, by one week, the comment period for the off-site and on-site 404(b)(1)
Alternatives Analysis (Alternatives Analysis) for the Corte Madera Inn Rebuild Project
(Project). The Project is being proposed by Reneson Hotels. As proposed, the Project
would demolish an existing 110-rooom hotel and construct a new 174-room hotel in
the Town of Corte Madera, Marin County. The new hotel would include 235 parking
spaces and would be a dual-branded hotel with both extended-stay and limited-service
rooms. The Project would result in the fill a 0.64 acre pond with shallow aquatic
vegetation and fringing wetland vegetation.
The Alternatives Analysis for the Project is available for public review at:
http://www.waterboards.ca.gov/sanfranciscobay/water_issues/hot_topics/CorteMadera.shtml.

R2B10-4
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Comments on the Application will be accepted by the Water Board until January 13,
2017, and may be submitted via email to: xavier.fernandez@waterboards.ca.gov, or by
sending hardcopies to: 1515 Clay St., Oakland, CA, Suite 1400, to the attention of Xavier
Fernandez.
If you have any questions or concerns, please contact Xavier Fernandez via phone at
510-622-5685 or email at xavier.fernandez@waterboards.ca.gov.
Regards,
Nicole Fairley
SF Bay Regional Water Quality Control Board
510-622-5686
Nicole.fairley@waterboards.ca.gov
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LETTER R2B10
Norman Ciampi
(Note: This comment letter included a string of emails from various authors which are numbered.)

R2B10-1

This comment is not related to RDEIR No. 2.

R2B10-2

This comment is not related to RDEIR No. 2.

R2B10-3

This comment addresses general disapproval of the project and the filling of the pond, and the
need to wait for any approvals until the Tam Ridge (also known as WinCup) project is
occupied. The comment does not address RDEIR No. 2.

R2B10-4

This comment by the San Francisco Bay Regional Water Quality Control Board (RWQCB)
clarifies the RWQCB’s comment process but does not address RDEIR No. 2.
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LETTER R2B11
From:
To:
Subject:
Date:

una hayes ingram
Adam Wolff
Corte Madera Inn - Best Western.
Saturday, December 31, 2016 7:06:25 PM

Dear Mr Wolff,
I am writing due to a concern re the marsh land at the North end of the BW swim pool being taken over as a
parking lot
in the development plans for that property.
Yesterday myself and other guests or swim pool members were witness to 13 Night Herons nesting in the tree
where the
development would take place.
Can you reassure me that action is being taken to safe guard this wild life spot and if you cannot can you forward
this
mail to the relevant personnel and forward a copy to me.
I look forward to hearing from you.
Yours sincerely,
Una Hayes Ingram
415 945 9639

www.unahayesingram.com
415-945-9639

R2B11-1
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LETTER R2B11
Una Hayes Ingram

R2B11-1

3/24/2017

This comment expresses a concern about the black-crowned night herons but does not
directly address RDEIR No. 2.
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LETTER R2B12
From:
To:
Subject:
Date:
Attachments:

Peter Hensel
Adam Wolff
Comments: Corte Madera Inn Rebuild REIR
Tuesday, January 03, 2017 2:30:14 PM
FullSizeRender.jpg

January 2, 2017
To: Adam Wolff, Corte Madera Planning Director
From: Peter Hensel
Subject: Comment on Corte Madera Inn Rebuild REIR
Dear Mr.Wolff,
As a 45-year resident of this Town who has always valued the community-serving amenities of the
original Edgewater Inn and subsequently the successor Corte Madera Best Western Inn, I am frankly
appalled that all these long-standing amenities would be gone under Reneson Hotel’s plan to cram a
profit-mad 174 new Marriott units onto this site.
Gone forever from the property will be the subscription Swim Club, the restaurant with ample
parking and the cherished .64-acre wildlife pond which affords roost for a flourishing colony of Blackcrowned night herons. How outrageous that all these local serving amenities will fall victim to
demolition along with the present landmark hotel-motel with bay front ambiance which helps make
Corte Madera unique.

R2B12-1

And what does the community get in return? One of the thirty lookalike Marriott branded buildings--which television ads tout as now having infiltrated 110 countries---plus the promise of increased
hotel/motel occupancy tax revenues for Corte Madera.
This is not a good bargain for environmentally conscious Corte Madera.
Concerning this Recirculated EIR, I am deeply troubled by the fact that in the Town ‘s obvious rush to
appease the politically connected developer, the Town appears to be handing out byes , or free
passes, on a number of environmental issues.
(1)The REIR Allows Destruction of the Wildlife Pond Without Full Compensating Mitigation
As you will recall, the DEIR was approved by the Corte Madera Planning Commission over substantial
community objection and was headed to Town Council for a vote on certification when the DEIR ran
into a CEQA wall in the form of stunning new information omitted from the DEIR’s Biological
Resources section. That occurred when a “second opinion” biologist hired by public advocacy group
Community Venture Partners discovered a rare California special status aquatic grass in the pond
that applicant/developer Reneson Hotels Inc. has long sought to fill and pave in order to boost its
hotel unit count.
That new biological information should have been a wakeup call for Town planners to change their
views as to the advisability of filling and destroying the pond. Unfortunately, that information has
been disregarded.
The Town, together with the applicant, persists in pressing forward without having secured the
totality of wetlands mitigation credits which would allow the project to occur. Wrapped with little
more than a wish and a prayer, the same project---unaltered---appears headed back to Planning
Commission in the hopes that the applicant’s political connections will once again endear the
applicant to that body and that decision makers will hand the project a bye on an obvious CEQA
deficit.
Astonishingly, exactly how full mitigation would be achieved, or even if it’s possible in today’s highly
developed county environment, is left completely up in the air.

R2B12-2

LETTER R2B12
Mt. Burdell wetlands bank credits are no longer available for purchase. At present, no wetlands
alternatives to Mt. Burdell are being discussed. Nevertheless, in cart before the horse fashion, the
REIR magically reduces a Potentially Significant Impact (PS) to Less Than Significant (LTS) by simply
assuming that what CEQA requires in the way of full mitigation can actually accomplished.
Sometime. Somehow. Someway. Distressingly, CEQA-mandated specificity is missing exactly where it
is most needed.
Page 17 of the REIR reads as follows:
“BIO-3: Regulated Waters. Proposed development would result in filling of the existing pond,
eliminating an estimated 0.64-acre of jurisdictional waters on the site. PS

R2B12-2

If on-site avoidance of jurisdictional waters is not feasible, the WPRP shall provide compensatory
mitigation at a minimum 2:1 ratio (ratio of mitigation acreage or credits to affected jurisdictional
waters), subject to the review and approval by the Town and regulatory agencies. In 2002, the
applicant purchased 1.20 acres of wetlands credits from the Burdell Ranch Wetlands Conservation
Bank. An additional 1/10th of an acre mitigation credit is needed to achieve the full 2:1 ratio under
the Wetlands Protection and Replacement Program. An alternative on-site or off-site method to
achieving the full 2:1 ratio may be necessary as part of the WPRP if additional wetland credits are
no longer available from Burdell Ranch Wetlands Conservation Bank. LTS” (Boldface in last
sentence, mine.)
(2) The REIR Disregards Third Party Analysis Which Finds Destruction of Rare Aquatic Grass To Be
Impactful And Significant Under CEQA
Hired by the applicant, LSA Associates is the same firm that consulted on the highly unpopular and
ultimately rejected Larkspur Station Area Plan to add 920 housing units at Larkspur Landing. Perhaps
the developer thought that LSA , out of all available environmental consulting firms, would be most
likely to render the developer a favorable “third party” opinion on the relative environmental
insignificance of widgeon grass. Wrong. Retained to bring an impartial, objective and scientific
viewpoint to the discussion, to their credit LSA did that. In an opinion unfavorable to the applicant,
the consulting firm found that it could not in fact dismiss the loss of the widgeon grass pond habitat
as environmentally insignificant.
On Page 305 we find LSA’s analysis:
“Patches of widgeon-grass with a greater than 50 percent relative vegetative cover are considered a
distinct vegetation alliance, termed widgeon-grass mats (Ruppia maritima Aquatic Herbaceous
Alliance) as defined in Sawyer et al. (2009). Widgeon-grass mats have a State rarity ranking of S2
(Sawyer et al. 2009). Plant communities with a state rarity ranking of S1, S2, or S3 are considered of
special concern by the California Department of Fish and Wildlife (CDFW). Therefore, the widgeon
grass mats present in the pond would be considered a sensitive natural community.
“The pond at the Inn is a highly manipulated remnant of a slough that historically connected to the
San Francisco Bay (Bay). As we understand, the pond currently receives outflow water from Lagoon
# 1 via a 30-inch gravity-fed pipe that is not constrained by slide gates. Lagoon #1 is fed by Corte
Madera Creek, which is connected to the Bay. A slide gate is present on the east side of the pond
that can be opened to drain the pond through a culvert under Highway 101 to Shorebird Marsh.
However, the Town keeps this gate closed to prevent flooding in the pond during high tides.
Accordingly, water quality in the pond is fresh to slightly brackish and is no longer subject to regular
tidal influence. The pond is additionally isolated by development and the surrounding vegetation and
habitats are dominated by exotic vegetation. As such, in our opinion the widgeon-grass community
in the pond does not represent a high-quality occurrence of this vegetation type given that it is
within a highly modified aquatic habitat that is part of an actively managed stormwater management
and flood control system. Additionally, the pond is surrounded by a developed urban landscape and
based on available information receives limited use by wildlife or native fish species that would
utilize widgeon grass for food or cover. Nonetheless, our opinion is the loss of this widgeon-grass
community constitutes a significant impact under CEQA given the California Department of Fish
& Wildlife (CDFW) state rarity ranking and the substantial, cumulative historic loss of aquatic
communities in the region. “ (Boldface last sentence, mine)

R2B12-3
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(3) The REIR Overlooks the Existing Habitat Value of the Wildlife Pond
Its waters degraded by a decade of lack of property owner maintenance, the wildlife pond
nevertheless still provides valuable habitat for flora and fauna.
Obviously, the resident community of widgeon grass thinks so; it’s flourishing. Also agreeing are a
roosting colony of Black-crowned night herons, which numbered as high as 21 in one winter
Audubon Society bird count and which faces shrinking habitat and declining species numbers
throughout the Bay Area. Ditto, in agreement, are a variety of shorebirds which can often be seen
swimming and foraging in the pond.
Why is this habitat still productive, despite owner negligence? Think: widgeon grass
Widgeon grass is a shallow underwater mat grass, classified as submerged aquatic vegetation, which,
forms a critical part of the ecosystem. That’s because widgeon grass provides a raft for tiny invertebrate
fauna on which the shorebirds feed.
The applicant’s hired biologist, John Zentner, took a bird count eight times in 2013-14 and identified a
total of 1.091 wetland birds at the wildlife pond. That’s a significant number.
Yet, in a Project Alternatives Analysis, found at
http://www.waterboards.ca.gov/sanfranciscobay/water_issues/hot_topics/CorteMadera/404(b)
(1)%20Alternatives%20Analysis/1000_Alt_Analysis_final%2012.01.14_w_figures.pdf
biologist John Zentner of the East Bay firm Zentner and Zentner appears to dismiss the pond’s ample raft
of widgeon grass as viable host habitat for small aquatic creatures. Instead he dredges up a year 2000
study which asserted water quality was degraded and “no invertebrates were found in the water column
and only worms were observed in the sediment”.
Really? Does that study’s questionable assertion still hold true today?
If so, then why did Zentner observe so many birds there---still swimming and foraging?
Project followers should keep in mind that this is the same Zentner, writer of the Biological Resources
section of the Corte Madera Inn Rebuild EIR, who somehow missed the widgeon grass altogether in his
2014 study of the site.
And it it is also the very same Zentner who back in 2000-1was convicted of violating the Endangered

Species Act.
A Google search of John Zentner, principal of East Bay environmental consultants Zentner and
Zentner, shows that in 2000-1 Zentner and firm pleaded guilty to four counts of violating the
Endangered Species Act involving relocating as many as 56 Red-legged frogs and 500 tadpoles to a
shrunken remnant of a pond which was filled as part of a housing development. Because the
original pond shrank in size and its remaining portion was just 15 feet from the new houses built
next to it, the pond could not support the life of the frogs and man y died.
https://www.justice.gov/archive/opa/pr/2000/November/663enrd.htm
As a result, after the environmental travesty was uncovered, the Justice Department brought a
criminal complaint against Zentner and his firm. Following his guilty plea, fines were levied totaling
$75,000. As an added penalty, Zentner also agreed to perform 200 hours of community service.
http://lib.law.virginia.edu/Garrett/plea_agreements/dockets/Zentner.htm
Despite his past faux pas as regards Endangered species in the natural world , Zentner is still
engaged in environmental consulting---most recently for Corte Madera.
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https://www.epa.gov/enforcement/clean-water-act-cwa-and-federal-facilities#Summary
(4) The REIR Rewards The Applicant For Lack of Environmental Stewardship of Waters Protected
by the Federal Clean Water Act.
In the late 1950’s, builders of the Edgewater Inn---predecessor to the Corte Madera Inn---saw the natural
water feature on the property as a feature worth retaining and so they incorporated it into their site design,
even enlarging it so that it could become a visitor attraction and flourishing wildlife pond. That it was for
many years, benefiting from semi-annual flushing and recharging of pond waters via historic slide gates
connected, via a concrete box culvert, with Shorebird Marsh on the east side of Highway 101. The slide
gates were the ingenious invention of an even earlier rancher, who used them seasonally to drain water
when the property was still ranchland, part of the historic 1400-acre Meadowsweet Dairy Farm.
Yet for at least the past decade, under ownership of the Grialou family, the historic slide gates opening to
Shorebird Marsh remain “closed preventing a regular hydrologic connection to the pond”. (REIR 4.3-2).
The result has been a slow but steady degradation of the water quality of the pond.
It is noteworthy that in 1999 Reneson Hotels tried but failed to secure Planning Commission approval to
pave and fill the pond. We can only speculate if the pond’s present day lack of stewardship stems from
that 1999 decision, adverse to Reneson, which prompted the property owners to take a different tack--deferred maintenance---in an attempt to achieve their full property development goals.
Quite ironically, owner and project spokesman Garrett Grialou has on several occasions cited the pond’s
blighted condition---caused by the applicant---as the very reason to fill it.
“It stinks and guests complain about the odor,” said Grialou at one public hearing while holding his nose.
To citizens who care about the environment and value the wildlife pond as iconic Corte Madera habitat,
Grialou’s self-serving public posturing served only to underline his arrogance and stubborn refusal to
compromise on a lesser unit count which would allow the wildlife pond to be saved.
Citizen lovers of the environment can only hope that if Town planners don’t see the light, the Regional
Water Quality Control Board will.
After all, before there was any development on the property, a significant portion of the pond was part of
an historic slough which connected its waters to the Bay. (REIR 4.8-2). As such, it falls under jurisdiction
RWQCB tasked with upholding the mission and principles of the federal Clean Water Act.
Please see attached image accompanying these REIR comments. This photo, showing the pond as a
natural topographic feature before any development his occurred, hangs proudly on the wall today at
Town Hall. Yet, in another bout of extreme irony, planners walk by it every day without giving this bit of
historical evidence the attention it deserves.
Surely, under provisions of the Clean Water Act, this is a sad state of affairs.

Technically, the name of the law is the Federal Water Pollution Control Act.[2] The
first FWPCA first was enacted in 1948, but took on its modern form when completely rewritten in
1972 in an act entitled the Federal Water Pollution Control Act Amendments of 1972.[3] Major
changes have subsequently been introduced via amendatory Surely including the Clean Water
Act of 1977[4] and the Water Quality Act of 1987.[5] “ (Wikipedia).
In California, it’s the Regional Water Quality Control Board (RWQCB) which now is charged with
protecting wetlands and associated adjacent waters.
While not technically a wetland, the pond---because of its original connection with the historic naturally
occurring slough---is classified by RWQCB and the Army Corps of Engineers as “other jurisdictional
waters”.
In the aforementioned Project Alternatives Analysis, Zentner correctly notes:
“The project proponent, the Reneson Hotel Group, has applied for an individual fill permit of
approximately .64 acres of Section 404 jurisdictional area (a pond) as defined by Section 404 of the
Clean Water Act and implementing regulations.:
“Under terms of the Act, an individual permit requires the submission of an analysis, also termed the
404(b)(1) analysis, which addresses alternatives to the project. Federal regulations state that:
“’Except as provided under Section 404(b)(2), no dredged or fill material shall be permitted if there is a
practical alternative to the proposed discharge which would have less adverse impact on the aquatic
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ecosystem so long as the alternative does not have other significant adverse environmental
consequences.(40 CFR 230.10a)”
Well and good.
But in his required market analysis of eight possible alternative sites for a Marriott hotel build in Central
Marin, Zentner identifies only what he characterizes as insurmountable problems connected with those
sites.
He never confronts or discusses what project critics have long advocated---the possibility of rebuilding on
the present site at a reduced unit count from the developer-desired 174. Project critics have long
maintained that profitable hotel/motel redevelopment could still occur on the site while preserving the
valued wildlife pond, a long cherished environmental asset to the Corte Madera and Central Marin
community. At this point it is well to ask: Why are these voices of reason being roundly ignored?
Sincerely,
Peter Hensel
138 Willow Ave.
Corte Madera, CA 94925
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Peter Hensel

R2B12-1

This comment expresses general disapproval of the project and the fact that the commenter
considered RDEIR No. 2 to be rushed. See Responses to Comments R2B12-2 through
R2B12-5 below.

R2B12-2

The opinions of the commenter that biological information related to the status of the pond has
been disregarded is noted. Section 4.3 of RDEIR No. 2 provides a detailed description of
existing conditions on the site, including acknowledgement of the presence and sensitivity of
the widgeon-grass sensitive natural community type that occurs in the on-site pond. The
widgeon-grass present in the on-site pond is not a special-status species, but its occurrence
represents a sensitive natural community type. Refer to Response to Comment R2B6-3 for
more information on the suitability of using mitigation credits at the BRWCB to achieve
adequate mitigation for the loss of this sensitive natural community type on the site.

R2B12-3

The comment reiterates information from the independent third-party review by LSA (see
Appendix BIO-2 in RDEIR No. 2), which concludes that potential impacts on the widgeongrass sensitive natural community would be potentially significant. This conclusion is also
included under Impact BIO-6 on page 4.3-32 of RDEIR No. 2.

R2B12-4

The opinions and information provided regarding the importance of the widgeon-grass
community on the site and applicant’s consulting biologist are noted. Refer to Response to
Comment R2B1-1. The Biological Resources section of RDEIR No. 2 provides a thorough
evaluation of the potential impacts related to each of the CEQA significance criteria, including
special-status species, sensitive natural communities, jurisdictional waters, wildlife movement
opportunities, conformance to local plans and policies, and conflicts with adopted habitat
conservation plans. The analysis related to potential impacts on wildlife movement
opportunities is provided under Impact BIO-4 on pages 4.3-29 and 4.3-30 of RDEIR No. 2. The
commenter appears to be confusing the different significance criteria evaluated in RDEIR No.
2 (separate criteria for jurisdictional waters, sensitive natural communities, and wildlife
movement opportunities), and is unclear on the distinction between mitigating potentially
significant impacts on jurisdictional waters and the widgeon-grass sensitive natural community
through the use of mitigation credits at the BRWCB, and the habitat suitability at the BRWCB
for black-crowned night heron. While the on-site day roost is acknowledged by LSA as an
important resource for the individual black-crowned night herons that frequent the site, the loss
of this roost location would not meet any threshold of significance under CEQA and would not
contribute to a significant cumulative impact on the black-crowned night heron populations in
the San Francisco Bay Area.

R2B12-5

The opinions and information provided by the commenter are noted. Refer to Response to
Comment R2B6-2.
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From:
To:
Subject:
Date:

whit ingram
Adam Wolff
Re Jan 3 : Corte Madera Inn Development Plan
Saturday, December 31, 2016 10:28:54 PM

Dear Mr Wolff,
Please consider declining the proposal of the developers of the now Best Western Hotel to pave over
more marshland.
The native fowl and seabirds have used this long before the advent of our ' modern' society.
I was born and raised since the age of 3 in Marin county and remember the town center in it's marsh land
setting and
the numerous varieties of native species. Slowly but surely they're being pushed out even though their
instinctual
antennae is always to use this as their native habitat. Birds and ducks still have that flight plan and stop
here. My
wife only yesterday saw, at least, 13 Night Herons roosting in the trees over the proposed site, at the
North End of
the Best Western Corte Madera Inn.
There is more of a need for our natural friends than there is to literally take Paradise and put up a parking
lot.
I look forward to hearing from you as I believe there is a deadline of Jan 3 for community input.
Thank you,
Whit Ingram
517 Manzanita Ave
Corte Madera
Ca 94925
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This comment letter expresses general disapproval of the project but does not specifically
address RDEIR No. 2.
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LETTER R2B14
From:
To:
Subject:
Date:

Devi MacKay
Adam Wolff
Re: CORTE MADERA INN REBUILD PROJECT
Tuesday, January 03, 2017 2:33:47 PM

Hi Adam,
Happy New Year...
I have read the Recirculated Draft EIR No.2, and have the following comments.
There do not appear to be any significant changes from previous
versions, except there is now reference to LSA Associates
(hired by the Town as an additional biological consulting firm).
Consultants in the past have been designated as
"under the direction of the Town of Corte Madera"
But some have worked also closely with the motel
ownership. Is that the case with LSA Associates?
Filling in the pond is only one issue that is of concern to the general public.
There is also the proposed filling of the pool. There are also the immense
trees (serving as bird habitat) which the owner wishes to uproot.
In the 1950's, the motel was available to the public for casual walk through,
amidst spacious lawns, flowers, tall trees, a large outdoor pool, and picnic tables.
This has continued unchanged all these years ~ thanks to the Grialou family!
It is an example of a private business having good concern for the surrounding
community. (That includes donating money to worthwhile causes, without
conditions, such as offsetting a tiny bit of marshland ~ for a pool of equal size!)
The property (as proposed) will become totally closed to
the public ~ including during a long period of construction.
Sadly, we were now heading into an new era of unrestrained greed, especially at
the national level. (Will such malice also trickle down to the state & local levels?).
I hope the Grialou family will come to their senses...
Yours,
Ted Mackay
36 Madera Blvd.
Corte Madera
415-203-5307
From: Adam Wolff <awolff@tcmmail.org>
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To: Devi MacKay <devitm@yahoo.com>
Sent: Friday, August 28, 2015 5:07 PM
Subject: RE: CORTE MADERA INN REBUILD PROJECT

Thank you Ted. Have a good weekend.
Adam
From: Devi MacKay [mailto:devitm@yahoo.com]
Sent: Friday, August 28, 2015 5:10 PM
To: Adam Wolff
Subject: CORTE MADERA INN REBUILD PROJECT

Dear Adam,
These are my written comments regarding the
Recirculated Draft EIR, (containing a new "Alternative 4").

This alternative would increase the floor area ratio from
34% to 67%, with some buildings having an added 2 stories.
The original proposal was for a 55% ratio, with buildings having
1 added story (but no pond, including no surrounding trees).
Alternative 4 would keep the pond, but still remove the surrounding
trees, which serve as bird habitat for the pond. This alternative is
stated as being environmentally inferior to the 3 other alternatives.
There is no indication that the motel owner has even requested this
additional alternative. (Plus, how good would the pond be if no
longer including trees for shade, and as habitat for herons, etc.?).
This proposed addendum to the EIR appears to be a matter strictly
between you & the consultant, Amy Skewes-Cox. She keeps billing
the Town for her services (so far totaling over $254,000 ~ plus over
$18,000 legal & engineering expenses from 2 other entities).
Is Alternative 4 just a means for her to continue being paid for her
services? (Will there be further "Alternatives" some day to follow?).
The motel owner is now reimbursing the Town for all these
expenses. (For sure, do they want to continue with such?).
Thank you for your interest...

Yours,

LETTER R2B14
Ted Mackay
36 Madera Blvd.
Corte Madera
415-203-5307
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This comment does not specifically address RDEIR No. 2 but expresses general disapproval
of the project. The latter part of the email dates back to a period prior to RDEIR No. 2 being
circulated.

521

LETTER R2B15
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Stan Minasian
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This comment expresses general disapproval of the project but does not specifically address
RDEIR No. 2.
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LETTER R2B16
From:
To:
Cc:
Subject:
Date:

Jill Warren
Adam Wolff
xavier.fernandez@waterboards.ca.gov; Barbara Salzman
Corte Madera Inn Rebuild
Sunday, January 08, 2017 2:53:03 PM

January 8th 2017
Dear Mr Wolff and Mr Fernandez,
I would like to comment further on the revised reports related to the rebuild (REIR).
1) It seems that the pond and the Black Crowned Night Heron roost have once more been discounted as being relevant to the birds
and any other wildlife needs. I regularly see up to 14 herons roosting in the trees around the pond when I swim during the day. The
comment that they would find other places to roost does not satisfy me at all. They would already be roosting there, if that were the
case. A wetland 20 miles away does not seem a likely place for them to go, nor will it help the widgeon grass found in the pond. The
proposed mitigation wold not in any way compensate for the loss of this pond in Corte Madera.
I continue to disagree with the plan to fill in the pond. We do not need to lose more wildlife access.
2) In addition to the pond, there is another matter that has not been adequately addressed by the Planning Commission, the
swimming pool. Has the City of Corte Madera made any plans to compensate their residents by providing an alternative place to
swim? The plan for the hotel does not appear to include a decent sized pool, or the possibility for residents to access it by
membership, as they currently do. The pool is an important health resource for the community and has been for many years. I myself
have been a member for 27 years and have not found another pool that suits my needs.
There are many people who have, and still do, benefit from access to an open air pool to maintain their health. As a former resident
of Corte Madera/Larkspur for 17 years I feel strongly that this plan is the wrong one.
Thank you for your attention,
Jill Myers (Warren)
30 Billou St,
San Rafael
CA 94901.
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Jill Myers (Warren)

R2B16-1

The concerns of the commenter over the loss of the day roost habitat for black-crowned night
heron and objections to filling the on-site pond are noted. Refer to the Response to Comment
R2B1-1. One of the primary benefits of conservation banks like the BRWCB is that this type of
mitigation improves habitat functions and values by consolidating what would otherwise be
lower-quality wetlands and other waters of smaller extent into an expansive, permanently
protected natural area. The regulatory agencies understand the importance of ensuring that
the compensatory benefits from a conservation bank like the BRWCB are kept in close
proximity to the area where regulated habitat is lost. This is why each conservation bank has a
limited service area, which is determined during the negotiation process with the regulatory
agencies while the proposed conservation bank is being reviewed. The commenter is correct
that is unlikely that any of the individual birds that currently use the on-site pond would directly
benefit from the BRWCB and any mitigation credits purchased by the applicant for the
proposed project. However, this type of mitigation is intended to improve habitat conditions on
the species level, not for the actual individual birds that are currently associated with the site.
Refer to Response to Comment R2B6-3 regarding suitability of the BRWCB in mitigating
potential impacts on the widgeon-grass sensitive natural community type at the on-site pond.

R2B16-2

The issue of the swimming pool is not relevant to RDEIR No. 2.
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LETTER R2B17
From:
To:
Subject:
Date:

Fred Grange
Norman Ciampi; Adam Wolff; David Peterson; David Giannini; Food Truck - Heart of Greens; Giannini - Miraglia;
Gabrielle Campbell
RE: Comment Period Extension for Corte Madera Inn Rebuild Project Alternatives Analysis
Monday, December 26, 2016 1:27:09 PM

Dear Mr. Wolf and town leaders.
I own 200 Tamal Plaza and would like to support my neighbors request that a “KEEP CLEAR ZONE”
similar to the zone at the DMV Lot a block south of us.
However, I believe the area adjacent to the proposed hotel project should be filled and developed.
It has been referred to as a POND, however a SUMP more accurately describes its true function.

R2B17-1

That land is far too valuable to be preserved in a county that already preserves more than 80 % of its
area leaving less than 20% to pay for it.
The increased income to our town from TOT will help to financially support our needs, including
painting a “Keep Clear” entrance to our complex.
Fred Grange
From: Norman Ciampi [mailto:nciampi@yahoo.com]
Sent: Saturday, December 24, 2016 15:24
To: Adam Wolff <awolff@tcmmail.org>; David Peterson <dpeterson307@aol.com>; David Giannini
<dtgiannini@gianninilaw.com>; Fred Grange <fred@grangebox.com>; Food Truck - Heart of Greens
<gcampbell@pisf.com>; Giannini - Miraglia <miraglia@gianninilaw.com>
Subject: Fwd: Comment Period Extension for Corte Madera Inn Rebuild Project Alternatives Analysis

I am the general partner and manager of the office building at 300 Tamal Plaza, C.M. and I am
receiving the same complaints that David Peterson has sent to from my tenants. I am
experiencing a tenant revolt when my tenants lease expire and they do not want to renew but
demand an extension until they see the Tam Ridge impact on traffic congestion on Tamil
Vista. They believe that their customer and client base will go elsewhere for accounting,
architectural and therapy services. David's suggestion of a "Keep Clear" zone should be
immediately acted upon.
Norman Ciampi
Sent from my iPhone
Begin forwarded message:
From: David Peterson <dpeterson307@aol.com>
Date: December 23, 2016 at 7:44:41 PM CST
To: awolff@tcmmail.org
Cc: thegarty@tcmmail.org, nciampi@yahoo.com, dtgiannini@gianninilaw.com,
Fred@GrangeBox.Com
Subject: Fwd: Comment Period Extension for Corte Madera Inn Rebuild
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Project Alternatives Analysis
I am forwarding my comments to you so that you will get the message directly. There is no
reason why a small, upscale hotel on the site would not be successful. The pond should not
be filled in, but rather made a feature of the new upgraded hotel.
The traffic on Tamal Vista Blvd. is already untenable and the Tam Ridge has not yet
opened. The traffic is often backed up all the way to the freeway. I believe a recent accident
at the Lucky off ramp was the result of traffic stopped back to the ramp.
Also on another matter, the ingress and egress from Tamal Plaza has become very difficult
-- even before the Tam Ridge is occupied. We desperately need a "KEEP CLEAR" hashed
area at the North entrance to Tamal Plaza on Tamal Vista Blvd. As you may be aware, our
entrance is directly across from the North entrance to the Tam Ridge development. When it
is occupied, the need for a "KEEP CLEAR" area will become even more necessary. I have
made this request several times in the past without response. What is necessary to
formalize this request?

R2B17-3

Thank you for your attention to these urgent matters.
David Peterson
Owner 400 Tamal Plaza
dpeterson307@aol.com
(415) 596-7124 Cell
PO Box 1445
Ross, CA 94957
-----Original Message----From: David Peterson <dpeterson307@aol.com>
To: xavier.fernandez <xavier.fernandez@waterboards.ca.gov>
Sent: Wed, Dec 21, 2016 6:21 pm
Subject: Re: Comment Period Extension for Corte Madera Inn Rebuild Project Alternatives
Analysis
I am a resident of Ross CA and own a commercial building, 400 Tamal Plaza at 200 Tamal
Vista Blvd. near the site of the proposed hotel development.
The area is over developed with major traffic problems, backing on to the freeway at the
Lucky Drive off ramp now. The subject hotel site should not be further developed until the
Tam Ridge Apartments are finished and occupied. At which time further traffic studies
should be done before any additional development is considered.
The existing size hotel, or possibly some what larger, could be developed without filling in
the pond and making it the center piece of a nature oriented hotel theme.
No amount of additional habitat at a remote location can provide an equivalent space for
the existing wild life that utilized the pond. The owner should be required to re establish the
aquatic link to the bay waters and clean up the pond site to provide a better habitat and a
more visually attractive nature feature for the hotel guests.
David Peterson
dpeterson307@aol.com
(415) 596-7124 Cell
PO Box 1445
Ross, CA 94957
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-----Original Message----From: Fairley, Nicole@Waterboards <Nicole.Fairley@Waterboards.ca.gov>
To: Fernandez, Xavier@Waterboards <Xavier.Fernandez@waterboards.ca.gov>
Sent: Tue, Dec 20, 2016 10:25 am
Subject: Comment Period Extension for Corte Madera Inn Rebuild Project Alternatives
Analysis
Dear Interested Parties:
The San Francisco Bay Regional Water Quality Control Board (Water Board) is extending,
by one week, the comment period for the off-site and on-site 404(b)(1) Alternatives Analysis
(Alternatives Analysis) for the Corte Madera Inn Rebuild Project (Project). The Project is
being proposed by Reneson Hotels. As proposed, the Project would demolish an existing
110-rooom hotel and construct a new 174-room hotel in the Town of Corte Madera, Marin
County. The new hotel would include 235 parking spaces and would be a dual-branded
hotel with both extended-stay and limited-service rooms. The Project would result in the fill
a 0.64 acre pond with shallow aquatic vegetation and fringing wetland vegetation.
The Alternatives Analysis for the Project is available for public review at:
http://www.waterboards.ca.gov/sanfranciscobay/water_issues/hot_topics/CorteMadera.shtml.
Comments on the Application will be accepted by the Water Board until January 13, 2017,
and may be submitted via email to: xavier.fernandez@waterboards.ca.gov, or by sending
hardcopies to: 1515 Clay St., Oakland, CA, Suite 1400, to the attention of Xavier
Fernandez.
If you have any questions or concerns, please contact Xavier Fernandez via phone at 510622-5685 or email at xavier.fernandez@waterboards.ca.gov.
Regards,
Nicole Fairley
SF Bay Regional Water Quality Control Board
510-622-5686
Nicole.fairley@waterboards.ca.gov
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Fred Grange #1

R2B17-1

This comment addresses traffic on Tamal Vista Boulevard and is not relevant to RDEIR No. 2.

R2B17-2

This is the same comment as R2B10-1. See Response to Comment R2B10-1.

R2B17-3

This comment addresses traffic on Tamal Vista Boulevard and is not relevant to RDEIR No. 2.

R2B17-4

This is the same comment as R2B10-3. See Response to Comment R2B10-3.

R2B17-5

Refer to Response to Comment R2B10-4.
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LETTER R2B18
From:
To:
Cc:
Subject:
Date:

Fred Grange
David Peterson
Norman Ciampi; David Giannini; Gabrielle Campbell; Adam Wolff
RE: CM Pond next to Best Western proposed hotel expansion.
Monday, December 26, 2016 7:13:09 PM

Hi David, Thanks for the interesting article.
If I made my friends and my living by supporting anti-development theories, I would agree
with Dr. Kelly and Mr. Jennings.
Besides, In Marin County opposing any type of development has always been the popular
thing to do.
However, I have lived in Marin for over 60 years and followed all kinds of development
applications.
The very same arguments and reasoning in the article are nearly identical to all similar
projects I’ve followed.
As the old adage goes “To a hammer everything is a nail” is especially appropriate in this case.
The pond is not a pond as defined in my dictionary. It is a sump, designed like the bottom of a
sink, to drain water.
If I were a Black-crowned Night-Heron flying over Hwy 101 looking for a place to roost, I would
not pick this small sump.
Not with cats and Raccoons in the area. Not when I have a huge wildlife area on the other side
of the highway, would you?
I especially would not roost at this sump when I have 80% of Marin County to choose from,
would you?
The recent election points out that what our country needs is Housing and Jobs. This hotel
provides both.
So excuse me if I don’t agree with you on this one. We have agreed and also disagreed on
many positions in the past.
But you are still a great neighbor, and I thank you again for delivering Dave’s Ross Valley
Honey last week from your bees.
Wishing you and yours a very merry Christmas, and a happy, healthy, prosperous new year.
Fred Grange
Francisco Properties
Grange Debris Box & Wrecking Co., Inc.
200 Tamal Plaza, Suite #115

R2B18-1

LETTER R2B18
Corte Madera, Calif. 94925
ph: 415-456-2712, fx: 415-459-4103
Fred@GrangeBox.Com www.GrangeBox.Com
From: David Peterson [mailto:dpeterson307@aol.com]
Sent: Monday, December 26, 2016 17:05
To: Fred Grange <fred@grangebox.com>
Subject: CM Pond
Fred, you should read this: https://marinpost.org/blog/2016/12/21/wildlife-experts-argue-against-the-planto-destroy-the-corte-madera-inn-pond-habitat
David Peterson
dpeterson307@aol.com
(415) 596-7124 Cell
PO Box 1445
Ross, CA 94957

From: Fred Grange
Sent: Monday, December 26, 2016 13:26
To: 'Norman Ciampi' <nciampi@yahoo.com>; Adam Wolff <awolff@tcmmail.org>; David Peterson
<dpeterson307@aol.com>; David Giannini <dtgiannini@gianninilaw.com>; Food Truck - Heart of
Greens <gcampbell@pisf.com>; Giannini - Miraglia <miraglia@gianninilaw.com>; 'Gabrielle
Campbell' <gcampbell@pisf.com>
Subject: RE: Comment Period Extension for Corte Madera Inn Rebuild Project Alternatives Analysis
Dear Mr. Wolf and town leaders.
I own 200 Tamal Plaza and would like to support my neighbors request that a “KEEP CLEAR ZONE”
similar to the zone at the DMV Lot a block south of us.
However, I believe the area adjacent to the proposed hotel project should be filled and developed.
It has been referred to as a POND, however a SUMP more accurately describes its true function.
That land is far too valuable to be preserved in a county that already preserves more than 80 % of its
area leaving less than 20% to pay for it.
The increased income to our town from TOT will help to financially support our needs, including
painting a “Keep Clear” entrance to our complex.
Fred Grange
From: Norman Ciampi [mailto:nciampi@yahoo.com]
Sent: Saturday, December 24, 2016 15:24
To: Adam Wolff <awolff@tcmmail.org>; David Peterson <dpeterson307@aol.com>; David Giannini
<dtgiannini@gianninilaw.com>; Fred Grange <fred@grangebox.com>; Food Truck - Heart of Greens
<gcampbell@pisf.com>; Giannini - Miraglia <miraglia@gianninilaw.com>
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Subject: Fwd: Comment Period Extension for Corte Madera Inn Rebuild Project Alternatives Analysis

I am the general partner and manager of the office building at 300 Tamal Plaza, C.M. and I am
receiving the same complaints that David Peterson has sent to from my tenants. I am
experiencing a tenant revolt when my tenants lease expire and they do not want to renew but
demand an extension until they see the Tam Ridge impact on traffic congestion on Tamil
Vista. They believe that their customer and client base will go elsewhere for accounting,
architectural and therapy services. David's suggestion of a "Keep Clear" zone should be
immediately acted upon.
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Norman Ciampi
Sent from my iPhone
Begin forwarded message:
From: David Peterson <dpeterson307@aol.com>
Date: December 23, 2016 at 7:44:41 PM CST
To: awolff@tcmmail.org
Cc: thegarty@tcmmail.org, nciampi@yahoo.com, dtgiannini@gianninilaw.com,
Fred@GrangeBox.Com
Subject: Fwd: Comment Period Extension for Corte Madera Inn Rebuild Project
Alternatives Analysis
I am forwarding my comments to you so that you will get the message directly. There is no reason why a
small, upscale hotel on the site would not be successful. The pond should not be filled in, but rather made
a feature of the new upgraded hotel.
The traffic on Tamal Vista Blvd. is already untenable and the Tam Ridge has not yet opened. The traffic is
often backed up all the way to the freeway. I believe a recent accident at the Lucky off ramp was the
result of traffic stopped back to the ramp.
Also on another matter, the ingress and egress from Tamal Plaza has become very difficult -- even before
the Tam Ridge is occupied. We desperately need a "KEEP CLEAR" hashed area at the North entrance to
Tamal Plaza on Tamal Vista Blvd. As you may be aware, our entrance is directly across from the North
entrance to the Tam Ridge development. When it is occupied, the need for a "KEEP CLEAR" area will
become even more necessary. I have made this request several times in the past without response. What
is necessary to formalize this request?
Thank you for your attention to these urgent matters.
David Peterson
Owner 400 Tamal Plaza
dpeterson307@aol.com
(415) 596-7124 Cell
PO Box 1445
Ross, CA 94957
-----Original Message----From: David Peterson <dpeterson307@aol.com>
To: xavier.fernandez <xavier.fernandez@waterboards.ca.gov>
Sent: Wed, Dec 21, 2016 6:21 pm
Subject: Re: Comment Period Extension for Corte Madera Inn Rebuild Project Alternatives Analysis
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I am a resident of Ross CA and own a commercial building, 400 Tamal Plaza at 200 Tamal Vista Blvd.
near the site of the proposed hotel development.
The area is over developed with major traffic problems, backing on to the freeway at the Lucky Drive off
ramp now. The subject hotel site should not be further developed until the Tam Ridge Apartments are
finished and occupied. At which time further traffic studies should be done before any additional
development is considered.
The existing size hotel, or possibly somewhat larger, could be developed without filling in the pond and
making it the center piece of a nature oriented hotel theme.

R2B18-5

No amount of additional habitat at a remote location can provide an equivalent space for the existing wild
life that utilized the pond. The owner should be required to reestablish the aquatic link to the bay waters
and clean up the pond site to provide a better habitat and a more visually attractive nature feature for the
hotel guests.
David Peterson
dpeterson307@aol.com
(415) 596-7124 Cell
PO Box 1445
Ross, CA 94957
-----Original Message----From: Fairley, Nicole@Waterboards <Nicole.Fairley@Waterboards.ca.gov>
To: Fernandez, Xavier@Waterboards <Xavier.Fernandez@waterboards.ca.gov>
Sent: Tue, Dec 20, 2016 10:25 am
Subject: Comment Period Extension for Corte Madera Inn Rebuild Project Alternatives Analysis
Dear Interested Parties:
The San Francisco Bay Regional Water Quality Control Board (Water Board) is extending, by one week,
the comment period for the off-site and on-site 404(b)(1) Alternatives Analysis (Alternatives Analysis) for
the Corte Madera Inn Rebuild Project (Project). The Project is being proposed by Reneson Hotels. As
proposed, the Project would demolish an existing 110-rooom hotel and construct a new 174-room hotel in
the Town of Corte Madera, Marin County. The new hotel would include 235 parking spaces and would be
a dual-branded hotel with both extended-stay and limited-service rooms. The Project would result in the
fill a 0.64 acre pond with shallow aquatic vegetation and fringing wetland vegetation.
The Alternatives Analysis for the Project is available for public review at:
http://www.waterboards.ca.gov/sanfranciscobay/water_issues/hot_topics/CorteMadera.shtml.
Comments on the Application will be accepted by the Water Board until January 13, 2017, and may be
submitted via email to: xavier.fernandez@waterboards.ca.gov, or by sending hardcopies to: 1515 Clay
St., Oakland, CA, Suite 1400, to the attention of Xavier Fernandez.
If you have any questions or concerns, please contact Xavier Fernandez via phone at 510-622-5685 or
email at xavier.fernandez@waterboards.ca.gov.
Regards,
Nicole Fairley
SF Bay Regional Water Quality Control Board
510-622-5686
Nicole.fairley@waterboards.ca.gov
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Fred Grange #2
Note: Much of this comment letter was addressed in Comment R2B17 because this was an email connected
to other emails.

R2B18-1

This comment does not address RDEIR No. 2.

B2B18-2

Refer to Response to Comment R2B17-1.

B4B18-3

Refer to Response to Comment R2B17-2.

R2B18-4

Refer to Response to Comment R2B17-3.

R2B18-5

Refer to Response to Comment R2B17-4.

R2B18-6

Refer to Response to Comment R2B17-5.

3/24/2017
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LETTER R2B19
From:
To:
Cc:
Subject:
Date:

David Peterson
Adam Wolff
Tracy Hegarty; nciampi@yahoo.com; dtgiannini@gianninilaw.com; Fred@GrangeBox.Com
Fwd: Comment Period Extension for Corte Madera Inn Rebuild Project Alternatives Analysis
Friday, December 23, 2016 5:45:57 PM

I am forwarding my comments to you so that you will get the message directly. There is no reason why a
small, upscale hotel on the site would not be successful. The pond should not be filled in, but rather made
a feature of the new upgraded hotel.
The traffic on Tamal Vista Blvd. is already untenable and the Tam Ridge has not yet opened. The traffic is
often backed up all the way to the freeway. I believe a recent accident at the Lucky off ramp was the
result of traffic stopped back to the ramp.
Also on another matter, the ingress and egress from Tamal Plaza has become very difficult -- even before
the Tam Ridge is occupied. We desperately need a "KEEP CLEAR" hashed area at the North entrance to
Tamal Plaza on Tamal Vista Blvd. As you may be aware, our entrance is directly across from the North
entrance to the Tam Ridge development. When it is occupied, the need for a "KEEP CLEAR" area will
become even more necessary. I have made this request several times in the past without response. What
is necessary to formalize this request?
Thank you for your attention to these urgent matters.
David Peterson
Owner 400 Tamal Plaza
dpeterson307@aol.com
(415) 596-7124 Cell
PO Box 1445
Ross, CA 94957
-----Original Message----From: David Peterson <dpeterson307@aol.com>
To: xavier.fernandez <xavier.fernandez@waterboards.ca.gov>
Sent: Wed, Dec 21, 2016 6:21 pm
Subject: Re: Comment Period Extension for Corte Madera Inn Rebuild Project Alternatives Analysis
I am a resident of Ross CA and own a commercial building, 400 Tamal Plaza at 200 Tamal Vista Blvd.
near the site of the proposed hotel development.
The area is over developed with major traffic problems, backing on to the freeway at the Lucky Drive off
ramp now. The subject hotel site should not be further developed until the Tam Ridge Apartments are
finished and occupied. At which time further traffic studies should be done before any additional
development is considered.
The existing size hotel, or possibly some what larger, could be developed without filling in the pond and
making it the center piece of a nature oriented hotel theme.
No amount of additional habitat at a remote location can provide an equivalent space for the existing wild
life that utilized the pond. The owner should be required to re establish the aquatic link to the bay waters
and clean up the pond site to provide a better habitat and a more visually attractive nature feature for the
hotel guests.
David Peterson
dpeterson307@aol.com
(415) 596-7124 Cell
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PO Box 1445
Ross, CA 94957
-----Original Message----From: Fairley, Nicole@Waterboards <Nicole.Fairley@Waterboards.ca.gov>
To: Fernandez, Xavier@Waterboards <Xavier.Fernandez@waterboards.ca.gov>
Sent: Tue, Dec 20, 2016 10:25 am
Subject: Comment Period Extension for Corte Madera Inn Rebuild Project Alternatives Analysis

Dear Interested Parties:
The San Francisco Bay Regional Water Quality Control Board (Water Board) is extending, by one
week, the comment period for the off-site and on-site 404(b)(1) Alternatives Analysis (Alternatives
Analysis) for the Corte Madera Inn Rebuild Project (Project). The Project is being proposed by
Reneson Hotels. As proposed, the Project would demolish an existing 110-rooom hotel and
construct a new 174-room hotel in the Town of Corte Madera, Marin County. The new hotel would
include 235 parking spaces and would be a dual-branded hotel with both extended-stay and limitedservice rooms. The Project would result in the fill a 0.64 acre pond with shallow aquatic vegetation
and fringing wetland vegetation.
The Alternatives Analysis for the Project is available for public review at:
http://www.waterboards.ca.gov/sanfranciscobay/water_issues/hot_topics/CorteMadera.shtml.
Comments on the Application will be accepted by the Water Board until January 13, 2017, and may
be submitted via email to: xavier.fernandez@waterboards.ca.gov, or by sending hardcopies to: 1515
Clay St., Oakland, CA, Suite 1400, to the attention of Xavier Fernandez.
If you have any questions or concerns, please contact Xavier Fernandez via phone at 510-622-5685
or email at xavier.fernandez@waterboards.ca.gov.
Regards,
Nicole Fairley
SF Bay Regional Water Quality Control Board
510-622-5686
Nicole.fairley@waterboards.ca.gov
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David Peterson

R2B19-1
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Refer to Response to Comment R2B17-4. All of this email was addressed in previous emails
to Adam Wolff.
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LETTER R2B20
From:
To:
Cc:
Subject:
Date:
Attachments:

Pat Ravasio
Adam Wolff
Ravasio, Pat
Comments on Hotel EIR
Thursday, January 12, 2017 10:31:44 AM
Comments Regarding NEW MARRIOT HOTEL on Environmentally Important Corte Madera Inn Site.docx

Dear Adam,
I know the deadline is here, and I want to make my viewpoint official. For more than two years, many of
us residents have been showing up to public hearings for this project and expressing concern about its
many environmental insensitivities. We feel our comments have been ignored. I have been involved in
town affairs here for over 26 years. I want what is best for this town. This project, in its current iteration, is
the opposite of that.
The current plan falls short in many ways, and would be a detriment of our town even if it did not require
the filling of the 6 acre pond, which grows rare widgeon grasses for local bird populations.
This property stands at the threshold to our town. The reason people come to Marin is to enjoy our
beautiful natural environment. This property is a pivotal and highly visible cornerstone lot, and it will affect
how we are viewed by neighboring communities and passersby for decades to come.
There is no requirement or any good reason to grant any General Plan Amendment or FAR increase.
Unless and until this applicant produce a more environmentally sensitive plan, it should be sent back to
the architects.

R2B20-1

As to the most recent environmental information unearthed as regards to the pond on the site, this is
obviously of critical environmental importance, and infant redefines the property as a wetland.
https://www.epa.gov/wetlands/what-wetland The existence of widgeon grasses explains why so many
birds use this particular pond as a feeding site. If you have visited there and looked closely, you will
see hundreds, if not thousands of empty crustacean shells lining the pond, evidence that this pond is not
just a feeding site, but an extremely popular one for Night Herons, Egrets, Ducks, etc.
Any attempt to mitigate this environmental loss up north in Novato will do nothing for Corte Madera's bird
population, or the Corte Madera community. The human equivalent would probably be tearing down
Marin Joe's and telling residents to eat in Novato.
Marriott Hotels has professed itself to be environmentally aware and sensitive. In cases where they
have been forced to prove their environmental commitment, they have done so. They have created hotels
in sensitive areas and proven they are willing to consider the needs of the environments where they
build. http://www.marriott.com/corporate-social-responsibility/corporate-environmental-responsibility.mi It
should also be noted that they do not make the extra effort to build environmentally sensitive projects if
they are not required to. This will not happen without our insistence.
If the existing plans are allowed to progress, Corte Madera’s new hotel will be an environmentally barren,
mostly concrete and asphalt site. Virtually all of the current green areas, including the .6 acre pond, will
be replaced with asphalt, concrete or some combination thereof. In addition, the plans call for the
removal of 79 trees – which currently provide wildlife habitat, carbon sequestration and sound insulation
from U.S. 101. This indiscriminate tree removal should not be allowed. Despite our repeated requests, we
have not seen any analysis of the loss of sound and pollution buffers provided by the pond, trees
and natural habitat. We have also not seen any analysis of the effect on neighboring homes from raising
the property to meet FEMA flood plane construction requirements.
Despite two years of community input concerning the lack of environmental sensitivity of the site plan and
overall design of the hotel, no substantial changes have been offered, because none were requested by
the planning commission. The commission did ask for and receive some changes that will affect the
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appearance of the property from Madera Boulevard, but made no requests on behalf of the environment,
and thus the community’s repeated requests for this consideration have been ignored.
As you know, there is an excellent international architectural firm which specializes in sustainable, nature
sensitive designs who is willing to meet with the applicants and/or its architects, pro-bono, tot help.
Skidmore Owings and Merrrill, located in San Francisco, is home to the designer of the exciting new
Treasure Island community, who also makes his home here in Corte Madera and is very concerned and
willing to help.
Once we get a new more environmentally sensitive design, we should also require the preparation of a
model. Had Wincup been required to do this, residents would have known what we were getting into, and
the plans would have likely been scaled back.
Allowing this project to proceed as proposed (which the Corp of Engineers rules say it cannot, since there
has been no proof of the need to fill the pond) will further injure Corte Madera's already damaged
reputation as a pro-development town with no regard for the environment. Allowing this project to proceed
in its current iteration, losing 79 trees, the pond, and all that lush green habitat, would be a serious
mistake for both our community and our wildlife population.
In addition, the entire trustworthiness of this process is brought into question by the fact that the
applicant's biologist, ZENTNER & Co, is, to this date, staffed by the only biologist to have ever been
convicted of Endangered Species Act violations. How can we trust his findings?
https://www.justice.gov/archive/opa/pr/2000/November/663enrd.htm
Corte Madera has made some major planning mistakes in the past. This was due in part to the
persuasions of previous staff members who showed little concern about environmental issues. Our new
Town staff has an opportunity to show that Corte Madera has matured in this regard since the approval of
the much maligned WInCup project. I hope you will lead the way to making sure this happens.
Attached please find additional comments, supporting the views of Bob Silvestri, of Community Venture
Partners.
Thank you,
Patricia Ravasio
427 Oakdale Avenue
Corte Madera
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The concerns of the commenter over the proposed loss of the on-site pond and its associated
habitat values is noted. The widgeon-grass in the on-site pond is a type of submerged aquatic
vegetation and technically is not wetlands, but it is a Special Aquatic Site. Refer to Responses
to Comments R2B6-2 and R2B6-3.
One of the primary benefits of conservation banks like the BRWCB is that this type of
mitigation improves habitat functions and values by consolidating what would otherwise be
lower-quality wetlands and other waters of smaller extent into an expansive, permanently
protected natural area. The regulatory agencies understand the importance of ensuring that
the compensatory benefits from a conservation bank like the BRWCB are kept in close
proximity to the area where regulated habitat is lost. This is why each conservation bank has a
limited service area, which is determined during the negotiation process with the regulatory
agencies while the proposed conservation bank is being reviewed. The commenter is correct
that is unlikely that any of the individual birds that currently use the on-site pond would directly
benefit from the BRWCB and any mitigation credits purchased by the applicant for the
proposed project. However, this type of mitigation is intended to improve habitat conditions on
the species level, not for the actual individual birds that are currently associated with the site.

R2B20-2
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This comment does not address RDEIR No. 2 but expresses a general dislike of the project
design and displeasure with the project’s lack of environmental sensitivity.
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