ATTACHMENT 1
ORDINANCE NO. 976

ORDINANCE NO. 976
AN ORDINANCE OF THE CORTE MADERA TOWN COUNCIL ADOPTING
AMENDMENTS TO CHAPTER 18 OF THE CORTE MADERA MUNICIPAL CODE
REGARDING RESTAURANTS WITH DRIVE-THROUGH LANES IN THE C-3
ZONING DISTRICT

WHEREAS, on August 25, 2017 an application was submitted for a preliminary study session;
and
WHEREAS, on September 1, 2017 a notice of public hearing was sent to all properties within
300 feet of the subject property; and
WHEREAS, on September 12, 2017 a preliminary application was brought before the Planning
Commission for a study session. Both the Planning Commission and a majority of members of
the public provided positive feedback on the preliminary application; and
WHEREAS, on December 6, 2017 an application was submitted to the Planning Department to
make restaurants with drive-through lanes a conditional use in the C-3 Zoning District and update
other sections of the ordinance in relation to this additional use; and
WHEREAS, on January 11, 2018 the application was deemed incomplete and a letter was
provided to the applicant requesting additional materials to make the application complete; and
WHEREAS, on January 31, 2018 a revised application was submitted to the Planning
Department including responses to the prior completeness letter; and
WHEREAS, on February 14, 2018 Staff determined that the application was incomplete and
requested further information; and
WHEREAS, on April 17, 2018 a revised application was resubmitted with revisions in response
to staff incompleteness comments; and
WHEREAS, on April 23, 2018 story poles were installed according to a story pole plan that was
approved by staff and an informational board was installed at the project site to facilitate
interpretation of the story poles; and
WHEREAS, on April 26, 2018 Staff determined the application to be complete; and
WHEREAS, on April 27, 2018 Notice of public hearing was mailed to all properties within 300
feet of the subject property, noticed in the Marin IJ, posted on the Town website and emailed to
subscribers of the town’s newsflash service; and
WHEREAS, on May 8, 2018, the Planning Commission held a public hearing on the proposed
zoning ordinance amendments, reviewed the staff report, received a presentation from the
Planning Department and received comments from the public; and
WHEREAS, the Planning Commission made all required findings and adopted Resolutions No.
18-006 and 18-007, recommending approval of the proposed project to the Corte Madera Town
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Council; and
WHEREAS, on May 24, 2018 notice of public hearing was mailed to all properties within 300
feet of the subject property, posted as a 1/8 page notice in the Marin IJ, posted on the Town
website and mailed to local groups associated with the blind, aged and disabled pursuant to
California Govt. Code Section 65090; and
WHEREAS, on June 4, 2018 the Corte Madera Town Council held a duly noticed public
hearing, received the staff report and materials associated with the project, received a presentation
from the Planning Department, received comments from the public and considered the
recommendations of the Planning Commission,
NOW, THEREFORE, THE TOWN COUNCIL OF THE TOWN OF CORTE MADERA
DOES HEREBY ORDAIN AS FOLLOWS:
SECTION 1. RECITALS
The foregoing recitals are true and correct and are incorporated into the findings herein.
SECTION 2. RECORD
The Record of Proceedings (“Record”) upon which the Town Council makes its findings and
decision includes, but is not limited to:
(1) the 2009 General Plan, (2) all staff reports, Town files and records and other documents
prepared for and/or submitted to the Planning Commission and Town Council relating to these
zoning ordinance amendments, (3) all documentary and oral evidence received at public hearings
or submitted to the Town relating to the zoning ordinance amendments, and (4) all matters of
common knowledge to the Planning Commission, Town Council and the Town, including, but
not limited to, Town, state, and federal laws, policies, rules, regulations, reports, and records
related to development within the Town and its surrounding areas.
SECTION 3. COMPLIANCE WITH THE CALIFORNIA ENVIRONMENTAL QUALITY
ACT (CEQA)
Based on the facts and analysis of the proposed zoning ordinance amendments included in the
Staff Report to the Planning Commission and Town Council, the Town Council finds that the
project before the Planning Commission is not subject to the California Environmental Quality
Act (CEQA) pursuant to Section 15061(b)(3) since it can be seen with certainty that there is no
possibility that the changes to the zoning code (activity in question) will have a significant effect
on the environment.
The Council finds that the Zoning Ordinance Amendments will not have any significant effect on
the environment for several reasons. The number and distribution of parcels where such a use
could be contemplated is highly limited. There are approximately 20 parcels in the C-3 Zoning
District. The Council is unaware of any plans to redevelop any of these parcels with a restaurant
use at this time. In addition, taking into consideration the general characteristics and location of
these parcels, it is unlikely that an application for a drive-through restaurant could meet the
existing and proposed Conditional Use Findings. For example, a majority of the C-3 parcels are
within the vicinity of established residential neighborhoods – such as those along Casa Buena
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Drive and Lucky Drive. For this reason it is reasonable to assume that many parcels would not
meet the proposed findings or standards.
Beyond the siting limitations created through existing and proposed policies to encourage
reasonable siting of the use, physical characteristics of the parcels may also limit the potential for
future applications. Drive-through lanes require physical length that is adequate to accommodate
the expected demand of drive-through customers. Some sites may not have the physical size, or
linear dimension to accommodate a drive-through lane. Furthermore, drive-through restaurants
are required to provide parking spaces in addition to queuing spaces, and are required to have a
minimum seating area, further limiting the potential sites where such a use could be established
while meeting the findings and development standards required by the Zoning Ordinance. For
these reasons Staff finds that it would be speculative and unreasonable at this time to assume any
other development of drive through restaurants resulting from the proposed amendments.
For the proposed project and zoning ordinance amendments as applied, this project is
categorically exempt from the California Environmental Quality Act (CEQA) Guidelines
pursuant to California Code of Regulations, Title 14, Division 6, Chapter 3, (“CEQA
Guidelines”), under Section 15302. The Class 2 exemption consists of replacement or
reconstruction of existing structures and facilities where the new structure will be located on the
same site as the structure replaced and will have substantially the same purpose and capacity as
the structure replaced, including but not limited to – replacement of a commercial structure with a
new structure of substantially the same size, purpose, and capacity.
Approval of the zoning ordinance amendment and the Design Review Permit would allow for the
demolition of a building that was used as a restaurant for almost 40 years, and for the replacement
of that building with a new structure of a similar size. Approval of the Use Permit would allow
for the operation of a restaurant, consistent with the history of the site. While the use permit for a
restaurant with drive-through is estimated to create an increase in vehicular traffic compared to
the prior sit-down restaurant, the size, purpose and general capacity of the proposed structure will
be substantially similar to the existing structure. There are no unusual circumstances applicable to
this site or this application. For these reasons, the Council has determined that the proposed
project is exempt under CEQA.
SECTION 4. FINDINGS AND GENERAL PLAN CONSISTENCY
General
The Town Council finds that the Zoning Ordinance Amendment is in the best interest of the
Town by allowing for the redevelopment of a vacant parcel of land with a use that is compatible
with the underlying purpose of the C-3 Zoning District and has the potential to significantly add
to the economic development goals of the Town and to enliven and improve the physical
condition of this commercial area. The amendment would also provide a desired service to
residents and facilitate access to food options for those who may wish or need to remain in their
vehicles and while ensuring that any potential negative land use issues are evaluated and
addressed on a case-by-case basis.
Required Zoning Ordinance Amendment Findings
Pursuant to Corte Madera Municipal Code Section 18.36.090, for an application for the addition
of a permitted use or a conditional use, the Planning Commission may recommend to the Town
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Council that a use be added to the list of permitted uses or conditional uses prescribed for any
zoning district; provided that all of the following findings are made. The Planning Commission
and Town Council make the following findings:
(1)

Addition of the use to the list will be consistent with the general plan and will be in
accord with the purposes of the district in which it is proposed to be added.
This parcel is in the Mixed Use Commercial General Plan Land Use Designation. This
designation is intended to support infill activities, and site and building redevelopment of
existing neighborhood commercial centers and along commercial corridors. Allowable
uses include office, light industrial (non-manufacturing), and commercial services, as
well as new housing developments. The designation is intended to encourage a variety of
community activities and services to coexist in close proximity to one-another (such as
jobs, housing and services), thereby reducing the need for extensive automobile travel.
This parcel is in the C-3 Highway Commercial Zoning District. The C-3 district is
intended to create and enhance areas where automobile associated traveler services are
desired. The C-3 district regulations are applied to areas near freeway interchanges or in
areas with convenient access to the freeway, and provide for commercial uses which
typically are freeway-oriented but do not locate in shopping centers, such as automotive
dealers, automotive services, gas stations, restaurants and motels.
Restaurants are a conditionally permitted use in the C-3 Zone. The proposed Zoning
Ordinance Amendment would make drive-through restaurants a conditionally permitted
use in the C-3 Zone. The addition of this use is consistent with the purpose of the C-3
Zoning District, because the district is intended to create areas where “automobile
associated traveler services are desired,” and a drive-through restaurant is designed
specifically to accommodate customers arriving by vehicle. The use is consistent with the
Mixed Use Commercial general plan designation because it is an infill project which
would active an underutilized site in an area that is built out. The proposed use would be
accessible by pedestrians and cyclists from the businesses in the immediate vicinity and
the residential development on San Clemente Drive, Mariner Cove, Mariner Estates and
other neighborhoods in the area.

(2)

The use will be an appropriate addition to the list because it has the same basic
characteristics as other uses listed in the regulations.
The list of permitted uses in the C-3 Zone includes numerous automobile oriented
commercial uses, such as catering establishments, gymnasiums and athletic clubs,
motorcycle sales and services, garden supply stores, offices and office buildings and car
sales. Conditional uses in the C-3 Zone include bars and cocktail lounges, hotels and
motels, restaurants and cafes, service stations with mini-mart, and uses open for business
between eleven p.m. and six a.m. The addition of a drive-through restaurant is most
similar to the restaurant, bars and cocktail lounges that are already conditionally
permitted uses in the zone. Due to the similarities between uses on the list and the
proposed use, the use will be an appropriate addition to the list of uses for this Zone.

(3)

The use will not be detrimental to the public health, safety or welfare.
The proposed use will not be detrimental to the public health, safety or welfare, due in
part to the special development and operational standards required for the development
and/or operation of a drive-through restaurant. These standards relate to the site layout

4

and circulation, including parking, drive-through lane, ingress and egress points,
relationship to major bicycle corridors, as well as the access to the site for pedestrians
and cyclists. The standards for this specific use together with preexisting standards which
apply to all commercial uses, serve to reduce the potential for traffic collisions, glare and
noise related impacts, reduce traffic generation adjacent to residential neighborhoods,
limit impacts on major bicycle corridors, require landscaping for personal enjoyment,
habitat value, and storm water retention, and allowing for limits to operating hours as
necessary to ensure compatibility with surrounding uses.
(4)

The use will not adversely affect the character of any district in which it is proposed.
The use is consistent with existing permitted and conditional uses and therefore, the use
is consistent with the character of uses intended for the C-3 District. Any new structure
or any existing structure proposed to be modified to accommodate the proposed use
would be subject to Design Review which would assess the visual character of the
physical development within the context of the district on a case by case basis.

(5)

The use will not create more vehicular traffic than the volume created by the uses
presently on the list.
Among the many uses presently on the list of permitted or conditionally permitted uses in
the C-3 Zone, a “service station with a mini-mart,” is most likely to generate the greatest
amount of traffic according to the 2010 ITE Manual. As stated in the Traffic Impact Study
from independent consultant Fehr and Peers, a service station with a mini-mart would be
expected to generate four times that amount of traffic that a drive-through restaurant is
expected to generate. Based on these professional estimates, it is reasonable to infer that
the proposed use would not create more vehicular traffic than the volume created by the
uses presently on the list.

(6)

The use will not create more odor, dust, dirt, smoke, noise, vibration, illumination, glare,
unsightliness or any other objectionable influence than the amount created by the uses
presently on the list.
The proposed use would be governed by general standards for commercial uses as well
as standards specific to the use itself (CMMC Section 18.12). Together these standards
eliminate or limit the generation of odor, dust, dirt, smoke, noise, vibration, illumination
and glare. In particular, 18.12.030(5) specifically states that “No use shall be permitted
and no process, equipment or material shall be employed which is found by the planning
commission to be objectionable to persons residing or working in the vicinity by reason
of odor, fumes, dust, smoke, cinders, dirt, refuse, water-carried wastes, noise, vibration,
illumination, glare, unsightliness or heavy truck traffic, or to involve any hazard of fire
or explosion.” In terms of unsightly design, Design Review is required for the
construction of any new structure or the modification of an existing structure, which has
the effect of preventing unsightly design.

SECTION 5. AMENDMENT TO THE CORTE MADERA MUNICIPAL CODE
The following sections of the Corte Madera Municipal Code are amended as follows: 18.04.199,
18.12.020, 18.12.030, 18.26.050. Text proposed for removal is indicated with a strikethrough
(example). Text proposed to be added is shown as underlined (example).
18.04.661 – Restaurant With Drive-Through
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“Restaurant With Drive-Through,” means any establishment, building, or structure
where food is served and service is provided in part, to the customer from a service
window accessible to motor vehicles with access provided by a drive-through lane
incorporated into the site design. A Restaurant With Drive-Through shall provide within
the establishment, a minimum of 1000 square feet of area accessible to customers and a
minimum of 40 seats. No establishment may provide service solely through a drivethrough lane. Also referred to as “drive-through restaurant.”
18.12.020 - Permitted and conditional uses in commercial districts.
The following schedule indicates by the symbol "X" the permitted and conditional uses in each
commercial district.
Conditional Uses

Local
Shopping
C-1

Regional
Shopping
C-2

Restaurant With Drive-Through

Highway
Commercial
C-3

Commercial
Service
C-4

X

18.12.030 - Required standards in commercial districts.
The following conditions shall be required for all permitted uses and conditional uses:
(14) Drive-through Restaurants shall be located, developed, and operated in compliance
with the following standards:
a) Vehicular access to the drive-through lane and vehicular circulation within the
drive-through lane shall not require vehicular circulation through on-site parking
areas or parking lot maneuvering areas.
b) A minimum five foot-wide landscaped planter area shall be provided between the
drive-through lane and parking areas. Such planter area shall include shade trees.
18.20.030 - Required number of parking spaces.
Subject to the provisions of Section 18.20.020, off-street parking spaces shall be provided at
least in accord with the following schedule:
Use

Requirement

Drive-through
Restaurant

One space for each 100 square feet of gross floor area, plus one additional
space for each three employees.

18.26.050 - Required findings.
(f) The planning commission may grant an application for a use permit for a Drive-through
Restaurant if it makes all of the following additional findings:
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1. Drive-through service windows, outdoor dining areas, driveways and queuing lanes have
been appropriately sited and designed to avoid interference with uses on adjacent
properties. Consideration may include, but is not limited to, noise from amplification
systems, speakers, music and outdoor dining areas, odor, refuse, headlight glare, or any
other potential impacts that may interfere with uses on adjacent properties.
2. As determined through an independent transportation analysis, the drive-through lane
provides adequate on-site capacity and length to meet the anticipated demand for the drivethrough lane on the site.
3. The proposed restaurant does not have substantially the same design as the same restaurant
in another location.
4. The Restaurant with Drive-Through will not significantly increase vehicular circulation
through or immediately adjacent to residential neighborhoods located within the vicinity of
the project site.
SECTION 6. SEVERABILITY
If any section, subsection, sentence, clause, phrase or portion of this ordinance is for any reason
held invalid or unconstitutional, such decision shall not affect the validity of the remaining
portions of the ordinance. The Town Council hereby declares that it would have passed this and
each section, subsection, phrase or clause thereof irrespective of the fact that any one or more
sections, subsections, phrases, or clauses be declared unconstitutional on their face or as applied.
SECTION 7. EFFECTIVE DATE
This ordinance shall go into effect thirty (30) days after the date of its passage and adoption.
SECTION 8. POSTING.
The Town Clerk shall cause a summary of this ordinance to be published in the Marin
Independent Journal within 5 days prior to passage and within 15 days after passage.
* * * * * * * * * * * *
This ordinance was introduced on the 4th day of June, 2018, and adopted on the 19th day of June,
2018, by the following vote:
AYES:
NOES:
ABSTAIN:
ABSENT:
RECUSED:
__________________________________
CARLA CONDON, MAYOR
ATTEST:
__________________________________________________
REBECCA VAUGHN, TOWN CLERK
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ATTACHMENT 2
RESOLUTION 22/2018

RESOLUTION NO. 22/2018
A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF CORTE MADERA
APPROVING A DESIGN REVIEW APPLICATION, SIGN PERMIT, AND CONDITIONAL USE
PERMIT FOR THE CONSTRUCTION AND OPERATION OF AMY’S DRIVE-THRU
RESTAURANTLANE AT 5839 PARADISE DRIVE.

WHEREAS, on August 25, 2017 an application was submitted for a preliminary study session for a new
Amy’s Drive-Thru Restaurant including a drive-through lane; and
WHEREAS, on September 1, 2017 a notice of public hearing was sent to all properties within 300 feet of
the subject property; and
WHEREAS, on September 12, 2017 a preliminary application was brought before the Planning
Commission for a study session. Both the Planning Commission and a majority of members of the public
provided positive feedback on the preliminary application; and
WHEREAS, on December 6, 2017 an application was submitted to the Planning Department for Design
Review, Sign Permit, and Conditional Use Permit to construct and operate a restaurant with drive-through
lane; and
WHEREAS, on January 11, 2018 the application was deemed incomplete and a letter was provided to the
applicant requesting additional materials to make the application complete; and
WHEREAS, on January 31, 2018 a revised application was submitted to the Planning Department
including responses to the prior completeness letter; and
WHEREAS, on February 14, 2018 Staff determined that the application was incomplete and requested
further information; and
WHEREAS, on April 17, 2018 a revised application was resubmitted with revisions in response to staff
incompleteness comments; and
WHEREAS, on April 23, 2018 story poles were installed according to a story pole plan that was
approved by staff and an informational board was installed at the project site to facilitate interpretation of
the story poles; and
WHEREAS, on April 26, 2018 Staff determined the application to be complete; and
WHEREAS, on April 27, 2018 Notice of public hearing was mailed to all properties within 300 feet of
the subject property, noticed in the Marin IJ, posted on the Town website and emailed to subscribers of
the town’s newsflash service; and
WHEREAS, on May 8, 2018, the Planning Commission held a public hearing on the proposed zoning
ordinance amendments, received the staff report, received a presentation from the Planning Department
and received comments from the public; and
WHEREAS, the Planning Commission made all required findings and made a unanimous motion to
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recommend approval of the proposed project to the Corte Madera Town Council; and
WHEREAS, on May 24, 2018 notice of public hearing was mailed to all properties within 300 feet of the
subject property, posted as a 1/8 page notice in the Marin IJ, posted on the Town website and mailed to
local groups associated with the blind, aged and disabled pursuant to California Govt. Code Section 65090;
and
WHEREAS, on June 4, 2018 the Corte Madera Town Council held a duly noticed public hearing,
received the staff report and materials associated with the project, received a presentation from the
Planning Department, received comments from the public and considered the recommendations of the
Planning Commission,
NOW, THEREFORE, BE IT RESOLVED, that the Town Council does hereby approve the
proposed Design Review, Conditional Use and Sign Permits based upon the finding that the
proposed project is in substantial conformity with the General Plan and Zoning Ordinance and
based upon the findings listed below in accordance with Section 18.26.050 and 18.30.070 of the
Municipal Code, and subject to the conditions of approval listed below.
CALIFORNIA ENVIRONMENTAL QUALITY ACT (“CEQA”) DETERMINATION
This project is categorically exempt from the California Environmental Quality Act (CEQA) Guidelines
pursuant to California Code of Regulations, Title 14, Division 6, Chapter 3, (“CEQA Guidelines”), under
Section 15302. The Class 2 exemption consists of replacement or reconstruction of existing structures and
facilities where the new structure will be located on the same site as the structure replaced and will have
substantially the same purpose and capacity as the structure replaced, including but not limited to –
replacement of a commercial structure with a new structure of substantially the same size, purpose, and
capacity.
Granting of the Design Review Permit would allow for the demolition of a building that was used as a
restaurant for almost 40 years, and for the replacement of that building with a new structure of a similar
size. Granting of the Use Permit would allow for the operation of a restaurant, consistent with the history
of the site. While the use permit for a restaurant with drive-through is estimated to create an increase in
vehicular traffic compared to the prior sit-down restaurant, the size, purpose and general capacity of the
proposed structure will be substantially similar to the existing structure. There are no unusual
circumstances applicable to this site or this application. For these reasons, the Town Council has
determined that the proposed project is exempt under CEQA.
Staff nonetheless investigated the potential traffic effects of the proposed restaurant on the Town’s
transportation system. The Town engaged the services of Fehr and Peers to conduct a traffic and safety
analysis of the proposed project. The conclusions of their analysis indicate that the proposed project
would not have a significant impact on the Town’s transportation system. In particular, vehicular level of
service at affected intersections would not be significantly impacted by the additional vehicular trips
associated with the restaurant, in accordance with General Plan thresholds.
CONDITIONAL USE PERMIT FINDINGS
The Town Council hereby makes the following findings required by Section 18.26.050 of the Corte
Madera Municipal Code and based on California State law.
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(1) The proposed location of the conditional use is in accord with the objectives of this title and
the purpose of the district in which the site is located;
The objective of the C-3 Zoning District is to “create and enhance areas where automobile associated
traveler services are desired. The C-3 district regulations are applied to areas near freeway interchanges or
in areas with convenient access to the freeway and to provide for commercial uses which typically are
freeway-oriented but do not locate in shopping centers, such as automotive dealers, automotive services,
gas stations, restaurants and motels.” The subject property is located directly adjacent to the freeway, and
not in a shopping center. The site has a central location between east and west Corte Madera, convenient
access to and from the highway, and a significant number of employees in the immediate vicinity. The
proposed location is ideal for a restaurant which would serve local and regional patrons. The surrounding
uses include automotive dealers and services, heavy equipment rental and other commercial uses. There
are no residential neighborhoods in the immediate vicinity which means that automobile traffic generated
by the use would not negatively impact those uses which are not typically exposed to, nor which desire
such traffic volumes.
(2) The proposed location of the conditional use and the proposed conditions under which the use
would be operated or maintained will not be detrimental to the public health, safety or welfare;
The proposed project would not be detrimental to the public health, safety or welfare. All
recommendations of staff and the traffic study have been integrated into the project plans, either directly
or through conditions of approval. Drivers, pedestrians and cyclists, whether passing by or traveling to or
from the site, will be appropriately accommodated. The existing site has a sidewalk that terminates at
both ends of the property, without any direct pedestrian access from other sites. The proposed sidewalk
will facilitate safe pedestrian access to and from the site. The crosswalk may include bulb-outs to slow
traffic and to improve sight lines between pedestrians and drivers. The crosswalk may also include
flashing beacons, similar to those along Tamalpais Drive, to highlight visibility of the crossing and
improve driver response. The final design of the crosswalk improvements will be determined by a traffic
engineer and approved by Town Planning Staff. The location of on-street parking spaces will be
evaluated along either side of all ingress and egress points to create appropriate sight lines for incoming
and outgoing traffic. With these safety measures and deliberate design strategies, the property will be
maintained in a condition which would not be detrimental to public health, safety and welfare.
(3)
The proposed conditional use will comply with the general plan and with each of the
applicable provisions of this title.
The General Plan has three principle themes: Identity, Community-Building, and Enhancement of Natural
Resources. Corte Madera is committed to maintaining and enhancing its identity as a small community in
a cosmopolitan setting, and as a community which is built in a natural setting that is highly valued by
residents and visitors alike. Corte Madera is also a small Town which values attractive, pedestrianoriented public areas, architectural excellence, community-oriented design and both residential and
commercial development that facilitates community building. Preservation of natural resources is also a
significant community value. In addition to the preservation of undeveloped, natural settings, this
manifests in the attention to landscaping in public and private venues, and in an emphasis on water
conscious design and the use of native plants and other sustainability features. This application clearly
builds on these themes through several creative approaches. From the green-roof and extensive native and
drought tolerant landscaping throughout the site, to the design of the outdoor seating area that is designed
to be welcoming and open to the street, and the design of the building which has been tailored specifically
to the site – this application is consistent with the General Plan and furthers the goals and values
expressed in the Plan.
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The Council may grant an application for a use permit for a Drive-through Restaurant if it makes
all of the following additional findings:
(1) Drive-through service windows, outdoor dining areas, driveways and queuing lanes have been
appropriately sited and designed to avoid interference with uses on adjacent properties.
Consideration may include, but is not limited to, noise from amplification systems, speakers, music
and outdoor dining areas, odor, refuse, headlight glare, or any other potential impacts that may
interfere with uses on adjacent properties.
The subject property is unique in that it doesn’t share property lines with other uses and is instead
bordered to the east and west by Highway 101 and Paradise Drive. Proposed landscaping along all
property lines further buffers this property from neighboring properties and uses. Effects on adjacent
properties are limited therefore due to physical separation between uses. Noise from patrons, outdoor
seating areas and the drive-through order speakers are subject to the noise standards of the municipal code
and are not expected to rise above the level of noise generated by the neighboring highway. Furthermore,
due to the service and semi-industrial uses to the east, there are no sensitive receptors in the immediate
vicinity to which the operation of a restaurant would create unreasonable or detrimental impacts. The
proposed business will utilize compostable and recyclable food ware to limit waste, reduce litter, and
reduce environmental pollution.
(2) As determined through an independent transportation analysis, the drive-through lane provides
adequate on-site capacity and length to meet the anticipated demand of automobiles on the site,
without creating undesirable impacts on surrounding vehicular, pedestrian and bicycle circulation.
According to a Parking Memo prepared by independent traffic consultant Fehr and Peers, a maximum of
18 cars was observed using the drive-through lane at the Amy’s restaurant in Rohnert Park during peak
weekend hours. Staff looked at the length of drive-through lanes at various restaurants and identified a
range of capacity from approximately 7 cars (Panda Express, Mill Valley) to 14 cars (In-N-Out Burger,
Novato). The project includes 17 primary lane spaces (at 20 feet in length) and 2 additional spaces just
beyond the drive-through window to accommodate additional cars in times of unusually high volume.
This is a conservative estimate because a typical sedan such as a Honda Civic is only 15 feet long. For
this reason, it is reasonable to expect that the proposed drive-through lane will accommodate the
anticipated demand and will not overflow into the sidewalk or street or block access to the parking lot.
(3) The proposed restaurant does not have substantially the same design as the same restaurant in
another location.
The General Plan discourages the use of corporate architecture that is incompatible with the design
character of the Town. The Planning Commission and members of the public also shared this sentiment at
the prior preliminary study session. The intent of Finding 3 is to encourage design which is unique to
Corte Madera and which avoids a sense of sameness between Corte Madera and other communities.
While it can be expected that certain elements will remain consistent between different locations of the
same business, this finding is intended to discourage one-size-fits-all architecture that does not reflect the
unique character of Corte Madera and unique conditions of each site.
In terms of this application, Amy’s Drive-Thru has one other location in Rohnert Park, 30 miles to the
north. That building also has a green roof and shares some similarities in materials usage however the
silhouette and roofline of both buildings are distinct and placement of signage is unique. The primary
freestanding sign proposed for the Corte Madera location uses the silhouette of Mt. Tam as homage to one
of Marin’s landmark natural features, whereas the Rohnert Park location features a water tower element
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presumably in response to the agricultural heritage and continued presence of those features in Sonoma
County. The proposed restaurant is not substantially the same design as the same business in another
location and has been designed with consideration of the site and the community.
(4) Such a use or feature at the size and intensity contemplated and at the proposed location will not
significantly increase vehicular circulation through or immediately adjacent to residential
neighborhoods located within the vicinity of the project site.
Commercial districts are intended to provide appropriately located areas for retail stores, offices, and
service establishments to meet the needs of local and regional patrons. Commercial uses have the
potential to create undesirable impacts, should they be designed or operated without taking into account
the surrounding uses. To encourage compatibility between a proposed restaurant and nearby residential
neighborhoods, this finding is intended to prevent high volumes of traffic from being routed through
residential areas.
For this project, the location of the proposed use is not within the vicinity of a residential neighborhood.
The use would generate traffic on Paradise Drive and San Clemente Drive – both of which are adjacent to
primarily commercial and semi-industrial uses. While the San Clemente Place Apartments contain 79
residential units, in this area, staff notes that this complex is an isolated residential use and does not
constitute a neighborhood.
DESIGN REVIEW FINDINGS
The Town Council hereby makes the following findings required by Section 18.30.070 of the Corte
Madera Municipal Code and based on California State law.
(1) The project conforms with the general plan, any applicable specific, area or community plan,
master sign program and all provisions of the zoning ordinance.
The General Plan states that good, non-residential design can create active, visually interesting areas that
invite pedestrian activity. Non-residential design should deemphasize hardscape, optimize connectivity to
other areas, and promote visual interest, safety, social interaction, resource efficiency, and quality design.
The proposed architectural design and site plan epitomizes these principles. The proposed green roof for
example, satisfies the desire for visual interest, unique, quality design, as well as resource efficiency and
avoidance of hardscape. The use of an expansive outdoor seating area encourages social interaction and
visual interest, and its location adjacent to the sidewalk but in front of the main building, creates an active
streetscape that welcomes interaction between patrons of the business and those of neighboring
businesses, creating a more welcoming corridor through this section of Paradise Drive. The scale of the
building is in keeping with the pattern of development in the vicinity, though it is smaller than many of
the larger, multi-tenant commercial spaces and large automotive dealerships nearby. The use of extensive
landscaping throughout the site serves as a welcome contrast to the nearby uses which have greater
emphasis on hardscape.
The building and signage plan are consistent with the standards of the C-3 Zoning District, general
Commercial District standards, and the specific requirements of the San Clemente Paradise Specific Plan
which establishes the following standards relating to signage:
•

All signs mounted on buildings and visible from Paradise Drive or other streets must consist of
individual letters, which may be individually illuminated, mounted on the fascia of the building.
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•

Each site may have one low, freestanding monument sign, with a dark background and light
colored letters, with a maximum size of 50 square feet and a maximum height of four feet. It
should be landscaped at the base and located in the landscaped berm area at approximately right
angles to the street.

(2) The project will not unnecessarily remove trees and natural vegetation, will preserve natural
landforms and, whenever possible, avoid development within fifty vertical feet of ridgelines, does
not include excessive or unsightly grading of hillsides, and otherwise will not adversely affect the
natural beauty of the town.
The existing site is dominated by non-native vegetation – namely the eucalyptus trees that surround the
site. An arborist report was provided which assesses the health, structure and risk of failure for all trees on
the property. While a majority of trees on the property are in good health, a majority have poor growth
structure. The risk of failure was assessed using standard arboricultural methods, taking into account the
likelihood failure, targets in the vicinity of the trees, and likelihood of failure and impact. The risk level
for a majority of trees is low. The proposed landscaping plan includes removal of several trees, which are
indicated by an “X” on the plan. A majority of the trees proposed for removal are below the size which
would typically require a tree removal permit. The replacement of these existing trees and shrubs with
drought tolerant, primarily native plantings, and many new trees, is beneficial to the site.
The project will involve grading only as necessary to prepare the site for a reasonably sized structure and
functional site plan. The site will not result in visible alteration of the grade or topography of the site. The
natural beauty of the town will be improved by the demolition of the existing building and the
construction of the proposed project.
(3) The project will not significantly and adversely affect the views, sunlight or privacy of any
nearby residences, will provide adequate buffering between residential and nonresidential uses, and
otherwise is in the best interest of the public health, safety and general welfare.
There are no nearby residential neighborhoods, and only one residential development which is more than
300 feet from the subject property. For this reason, the project should have no direct impact on residential
neighborhoods, will not generate additional traffic on streets in residential neighborhoods and there is
significant distance between this use and residential uses. For these reasons, the project will not adversely
affect the views, sunlight or privacy of any residences.
(4) The structure, site plan and landscaping are in scale and harmonious with existing and future
development adjacent to the site, and in the vicinity, and with the landforms and vegetation in the
vicinity of the site, and landscaping shall be based on water conservation designs.
The subject property is a developed site which was originally planted with non-native species and there is
very little natural vegetation on the site. The vegetation proposed for removal will make way for native,
drought tolerant species which are appropriate for the area, facilitate water conservation, have a higher
habitat value for native insects, birds and other wildlife. The site is flat, has no notable topographic
features and will not require any significant grading or changes in topography.
(5) Development materials and techniques will result in durable high-quality structures and
landscaping.
The materials used are high quality, well integrated and represent a new standard of materials relative to
more typical commercial development. The building will utilize a variety of lightly contrasting smooth
concrete, horizontal and vertical board formed concrete and wood siding. Lighting is used throughout the
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site, both for standard applications such as walkway visibility and parking lot lighting, but also as an
architectural element. Elements such as downlights under roof eaves serve to highlight building form and
texture on exterior materials such as board formed concrete or wood baffles.
(6) The structures, site plan and landscaping create an internal sense of order, provide a visually
pleasing setting for occupants, visitors and the general community, are appropriate to the function
of the site, and provide safe and convenient access to the property for pedestrians, cyclists and
vehicles.
The project will provide a visually pleasing setting to visitors and passersby due to the attention to detail
on all sides of the building and the site. Landscaping would be added throughout the site – along the
sidewalk, around the building and along the drive-through lane, and even on the building itself to create a
green roof. The project as a whole will substantially rehabilitate the sight to replace a vacant, aging
building with a vibrant, modern design that will improve the site visually, and will create access to the
site through the addition of a crosswalk where there is currently no pedestrian access to the site.
(7) To the maximum extent feasible, the project includes the maintenance, rehabilitation and
improvement of existing sites, structures and landscaping, and will correct any violations of the
zoning ordinance, building code or other municipal codes that exist on the site.
There are no known violations of the municipal code on the site. The project will result in the demolition
and an aging commercial structure and the construction of a new building constructed to modern
construction, safety and design standards. The proposed use, modern building, renewed site design and
significant volume of landscaping will bring new life to the site and to the surrounding district.
(8) The design and location of signs are consistent with the character and scale of the buildings to
which they are attached or which are located on the same site, the signs are visually harmonious
with surrounding development, and there are no illegal signs on the site.
The proposed signage is consistent with typical signage for a restaurant use, including signage over
entrances to highlight their location, signage facing the highway and a monument sign along the main
street frontage. The design of the signs is consistent throughout the site, attractive and well integrated into
the design, materials and colors of the structure. The total amount of signage does not exceed the 150
square foot maximum for the site. The site has one freestanding sign which is consistent with the intent of
the Paradise San Clemente Plan to provide a sign element which is consistent between each property.
Signage on the subject parcel is subject to the standards of the Paradise San Clemente Plan and the
underlying C-3 Zoning District. The proposed signage meets all of the following standards:
•

Paradise San Clemente Specific Plan -Building Mounted Signs - All signs mounted on buildings and
visible from Paradise Drive or other streets must consist of individual letters, which may be
individually illuminated, mounted on the fascia of the building.

•

Paradise San Clemente Specific Plan - Freestanding Monument Sign- Each site may have one low,
freestanding monument sign, with a dark background and light colored letters, with a maximum size
of 50 square feet and a maximum height of four feet. It should be landscaped at the base and located
in the landscaped berm area at approximately right angles to the street.
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•

Zoning Ordinance- Beyond the standards of the Specific Plan regarding building mounted signs and
freestanding signs, all other signage is subject to the underlying C-3 Sign Standards and General
Provisions of the Sign Ordinance. In the C-3 Zone, the total sign area allowed on any building shall
not exceed one hundred fifty square feet.

CONDITIONS OF APPROVAL
PLANNING DEPARTMENT
PLANS
1. Consistency with Approved Plans - Except as otherwise noted in these conditions of approval,
plans submitted to the Building Department for building permit shall include the same
information as the plans and the color and materials board titled Amy’s Drive-Thru, stamped
“Official Exhibit” approved by the Town Council of the Town of Corte Madera on June 4, 2018.
If any changes are made to the approved Design Review plans, the applicant is responsible for
clearly identifying all such changes and reviewing them with the Planning Department prior to
submitting for a building permit or a revision to the building and/or grading permit. All changes
made between the drawings and specifications approved by the Planning Commission/Town
Council and the building permit submittal must be clearly highlighted with a “bubble” or “cloud”
on plans and marked with a “Delta ‘P’” at the time of initial Building Permit submittal. A list
describing in detail all such changes shall be submitted and attached to these plans.
No changes shall be made to the approved plans without written approval from the Corte Madera
Planning Department. If the applicant proposes changes that require Planning Department review
to determine conformance with the approved plans, the Planning Director may require a $500
deposit for a Permit Amendment, pursuant to the Corte Madera Fee Schedule. The Planning
Director may also refer proposed changes of the approved plans to the Planning Commission for
review. Any changes that have not been clouded and noted and explicitly approved in writing by
the Planning Director are not approved. Construction or demolition that does not conform to the
Design Review approval is not valid and shall be subject to stop work orders and may require
removal.”
2. The use shall include the maintenance and ongoing utilization of the enhanced sustainability
improvements proposed in the project including, a minimum of 3,000 sf of living roof area, 1,000
sf of photovoltaic panels, and electric vehicle charging stations for two vehicles.
3. Food and beverages shall be served in either reusable foodware (plates, cups, utensils, etc. that
are manufactured of durable materials and that are specifically designed and manufactured to be
washed and sanitized and to be used repeatedly over an extended period of time) or single-use
foodware. If single-use foodware is provided, it shall be recyclable, to the maximum extent
acceptable to the waste collection services serving the site, or compostable, as defined by the
industrial composting standards ASTM D6400 and/or ASTM D6868.
4. An employee must manually take orders along the drive-through to facilitate expedited service
during peak service hours.
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5. The restaurant shall only offer services to the public between 7am to 11pm.
6. No sign shall be illuminated after 11 p.m.
7. The Restaurant shall provide within the establishment, a minimum of 1000 square feet of area
accessible to customers, a minimum of 40 seats and a maximum of 160 seats (indoors and
outdoors)..
8. Deliveries shall be made during non-public hours.
9. Plans submitted for building permits shall include project-related work in the public right of way
including: 1) directional signage to allow left and right turns from the northernmost and
southernmost driveways, and a right turn only from the central driveway; 2)a crosswalk between
the east and west side of Paradise Drive, proximate to the proposed building, including bulb-outs,
signage and rapid flashing beacons; and any required repainting to address the need for red curbs
and/or modifications to on-street parking.
10. Plans submitted for building permits shall include three Class 1 bicycle parking spaces near to the
service entrance of the building, in a protected location.
11. A complete signage plan, including all “interpretive art” panels, must be submitted for review by
Staff prior to issuance of building permits. Panels proposed for “interpretive art” may not include
branding. The Planning Director may, at his/her discretion, refer the proposed interpretive art
details to the Planning Commission for review.
12. Owner and Contractor Statement - The applicant shall provide with the building permit
application submittal a signed “Owner and Contractor Statement” (attached). This signed
document acknowledges that the owner and contractor have read, understand and accept the
responsibility to implement the conditions of approval.
CONSTRUCTION
13. Preconstruction Meeting – Prior to submitting a building permit, a preconstruction meeting shall
take place with all appropriate representatives of the project construction team, Town
representatives and any other agencies. The meeting shall address items such as the construction
management and parking plan, required permits, traffic and parking management, work schedule,
delivery schedule, contact person(s), neighborhood notification, insurance, damage deposits, etc.
14. Construction Management Plan - A Construction Management Plan and Parking Plan shall be
prepared by the applicant and submitted at or before the time of building permit application
submittal to the satisfaction of the Planning and Building and Public Works Departments in order
to minimize impacts on the neighborhood during the construction period.
15. Hours of Construction - Hours of construction shall be limited to 7:00 a.m. to 5:00 p.m., Monday
through Friday, and 10:00 a.m. to 5:00 p.m. on Saturday and Sunday, provided that if any
reasonable and credible work-related complaints are received by the Town about construction on
a weekend, no further work shall be conducted on weekend; and provided further, if any
reasonable and credible work-related complaints are received by the Town about construction
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during any weekday, the Planning Director is vested with the authority to impose reasonable
conditions to address the issues that gave rise to the complaint. Whether or not a complaint about
construction is reasonable and credible shall be left to the sole and sound judgment of the
Planning Director. In order to facilitate expedited construction, the Planning Director shall be
vested with the authority to temporarily modify hours of construction provided that compliance is
maintained with Section 9.36.030 of the CMMC related to maximum noise levels. The Planning
Director shall further be vested with the authority to impose reasonable conditions on the
applicant’s hours of construction and/or the applicant’s construction activities. No workers shall
be on the site except during these hours. Without limiting the generality of the foregoing, no
preparatory work or staging shall be allowed to occur on the site or on adjacent properties except
during the hours specified above. No work shall be performed on the following holidays: January
1, Memorial Day, July 4, Labor Day, Thanksgiving Day, and Christmas Day.
LANDSCAPE PLANS
16. All landscaped areas shall be installed prior to Certificate of Occupancy in compliance with the
landscape plans within the approved Design Review Plans. If all the required landscaping is not
completed prior to the Certificate of Occupancy, the applicant shall post a cash deposit or letter of
credit for 125 percent of the total cost of the landscaping, based on a written estimate of such
cost. All landscaping shall be completed within six months of the Certificate of Occupancy.
17. Prior to and during construction, as necessary, the project applicant shall consult with a licensed
arborist acceptable to the Planning Department, to assess the feasibility of preserving as many
healthy, existing trees as possible and review such findings with the Planning Department for
comment and review. Any changes to the “Tree Protection Plan,” resulting from this review shall
be documented in a revised “Tree Protection Plan” and may be approved by the Planning Director
without the need for Design Review.
18. Any landscaped area provided in compliance with this title shall feature water-conserving
landscape designs and shall be permanently maintained by the property owner, including
automatic watering, weeding, pruning, fertilizing, spraying, or other form of insect control,
replacement of plant materials as needed, and any other operations needed to ensure proper
maintenance. Failure to meet these requirements shall be cause for the issuance of a citation, an
order of compliance, nuisance abatement action, and/or the revocation of any land use approval
for which the landscape requirements were made a condition of approval. If the respondent
refuses to comply with the provisions of the citation and order, legal proceedings may be initiated
by the town attorney to obtain compliance when such proceedings are authorized by the town
council.
19. Graywater Requirements - If this project requires a new water service or a larger water meter then
prior to submitting an application for a building permit with the Town of Corte Madera, the
applicant shall provide written documentation that the project complies with the graywater
provisions of Title 13 of the Marin Municipal Water District (MMWD) Code (Ordinance 429).
MMWD Graywater information is available at marinwater.org/155/Graywater or 415-945-1530.
OTHER PERMITS OR OTHER REQUIREMENTS
20. Permits From Other Agencies (i.e. BCDC, MMWD, CDFG, etc.) – As part of the application for
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a building permit, grading permit or significant tree removal, the applicant shall provide in
writing approved permits from the appropriate agency(cies) or written agencies statements that a
permit is not required, from the local, state or federal agencies with jurisdiction over the project
site. It shall be the responsibility of the applicant to determine whether approvals and/or permits
are required.
IMPACT FEES
21. Housing In-Lieu Fee – Pursuant to CMMC 3.48, a housing in-lieu fee will be required. The fee
must be paid prior to the issuance of a building permit.
22. School District Mitigation Fees - The applicant is responsible for ascertaining whether School
District mitigation fees will be required by the Larkspur-Corte Madera School District for this
project. If fees are required, the district will require that these fees be paid prior to the applicant
receiving a building permit for this project.
23. Traffic Fee – A traffic fee may be required pursuant to CMMC 3.32.040. If the developer of a
project installs one or more of the traffic improvements included in the list adopted by resolution
of the town council, then the certified cost of the improvement or improvements shall be deducted
from the required traffic mitigation fee.
LIGHTING
24. Exterior Lighting Dark Sky Compliant - All exterior lighting must be dark sky compliant and not
create a glare or hazard on adjoining streets, properties or residential areas. Lighting must be
designed with full cutoff and/or fully shielded fixtures, and installed so that the filaments, light
sources or lenses are shielded with opaque material so they will not be visible at property lines.
Exterior lights shall have a color temperature of 3000-3500 Kelvin or lower (warm not cool). Any
changes to proposed lighting must be approved by the Planning Department.
25. Exterior Lighting – Dimmers and Timers – The exterior lights shown on Sheet LP1.00 and the
following illuminated signs shown on sheets S100 and S200, shall be connected to dimmers and
timers. After installation, the applicant shall reduce the lighting levels up to the minimum
required by code for public safety purposes if directed by staff. Timers shall be set to turn off
exterior lights or illuminated signs at 11pm or at the close of business whichever is
earlier. Motion-activated lighting, otherwise complying with these conditions of approval, may
be utilized without time restrictions.
INSPECTIONS AND VERIFICATIONS
26. Height Verification – After installation of the first roof truss or initial roof framing, provide
confirmation in writing to the Town from a licensed surveyor or engineer that the height of the
structure is consistent with the approved building permit plans.
27. Property Line and Setback Verification - Upon issuance of a Building Permit, the property line
and setback location(s) at areas of construction must be identified on site by a licensed land
surveyor or registered civil engineer. The licensed land surveyor or registered civil engineer shall
submit a written confirmation to the Building Department that the staking of the property lines
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has been properly completed.
28. Final Planning Inspection - Prior to a final Building Division inspection of this project, the
applicants shall contact the Planning Department to schedule an inspection of the finished project
to ensure compliance with all of the required conditions of approval per the resolution approving
the project.
29. Access for Inspections - The applicant and subject property owner shall permit the Planning
Department or its representative(s) or designee(s) to make inspections at any reasonable time
deemed necessary to assure that the construction being performed under the authority of this
approval is in accordance with the terms and conditions described herein.
30. Permit Expiration - This approval shall remain valid for a period of one year from the approval
day, after which the approval shall lapse and become null and void. The issuance of a building
permit shall constitute an extension of the approval which shall then remain valid during the same
time period the building permit is active. If a building permit has not been issued before
expiration of the approval, an extension may be requested as prescribed in Section 18.30.090
(Design Review), Section 18.028.080 (Variance) and Section 18.26.060 (Conditional Use Permit)
of the Town Zoning Ordinance. Such requests must be made before expiration of the approval. If
the building permit(s) expire before completion of the project, the Planning Director may at
his/her discretion, permit an extension of the approval.
INDEMNIFICATION AGREEMENT
31. The applicant shall - Defend, indemnify, and hold harmless the Town of Corte Madera and its
agents, officers, attorneys, or employees from any claim, action or proceeding (collectively
referred to as “proceeding”) brought against the Town or its agents, officers, attorneys, or
employees to attack, set aside, void, or annul this approval, which proceeding is brought within
the applicable statute of limitations. The indemnification shall include, but not be limited to,
damages, fees and/or costs awarded against the Town, if any, and the cost of suit, attorney’s fees,
and other costs, liabilities and expenses incurred in connection with such proceeding whether
incurred by the applicant, the Town, and/or the parties initiating or bringing such proceeding.
32. The applicant shall - Defend, indemnify, and hold harmless the Town, its agents, officers,
attorneys, or employees for all costs incurred in additional investigation or study of, or for
supplementing, redrafting, revising, or amending any document, if made necessary by said
proceeding and if applicant desires to pursue securing such approvals, after initiation of such
proceeding, which are conditioned on the approval of such documents.
33. The applicant shall - In the event that a proceeding is brought, the Town shall promptly notify the
applicant of the existence of the proceeding and the Town will cooperate fully in the defense of
such proceeding. In the event that the applicant is required to defend the Town in connection
with any said proceeding, the Town shall retain the right to (1) approve the counsel to defend the
Town, (2) approve all significant decisions concerning the matter in which the defense is
conducted, and (3) approve any and all settlements, which approval shall not be unreasonably
withheld. The Town shall also have the right not to participate in said defense, except that the
Town agrees to cooperate with the applicant in the defense of said proceeding. If the Town
chooses to have counsel of its own defend any proceeding where the applicant has already
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retained counsel to defend the Town in such matters, the fees and expenses of the counsel
selected by the Town shall be paid by the Town. Notwithstanding the immediately preceding
sentence, if the Town attorney’s office participates in the defense, all Town attorney fees and
costs shall be paid by the applicant.
APPEAL PERIOD
34. No building permit shall be issued until the expiration of the appeal period. The appeal period
extends ten calendar days from the date of approval. Unless a shorter statute of limitations period
applies, the time within which judicial review must be sought is governed by California Code of
Civil Procedure Section 1094.6.
PUBLIC WORKS DEPARTMENT
Special Flood Hazard Area
1.

This project is a new structure within a FEMA-designated Special Flood Hazard Area (SFHA).
Municipal Code Title 16, Protection of Flood Hazard Areas requires that new structures in a
SFHA must conform to all applicable flood damage prevention provisions. A Floodplain
Development Permit will be issued by the Public Works Department for the project. The project
must conform to the requirements of Chapter 16.10.080 of the Municipal Code. This will require
that the lowest floor of the structure be raised to an elevation that, following ultimate settlement,
is at least one foot above the base flood elevation of 10.0 NAVD or the structure is flood proofed
to an elevation at least one foot above the base flood elevation of 10.0 NAVD.

2.

If the structure is to be flood proofed the Public Works Department will require FEMA flood
proof certificates from the Architect / Engineer. The Public Works Department will require,
following the completion of construction, the submission of an Elevation Certificate.

Grading and Drainage
3.

In accordance with section 15.20.030 of the Municipal Code, the applicant may be required to
obtain a Grading and Drainage Permit from the Public Works Department prior to issuance of
a Building Permit. The application for this permit shall include, but not be limited to, a site
grading plan/drainage plan showing topographic information prepared by a licensed civil
engineer or landscape architect. All grading and drainage permits require the applicant complete
the “Construction Erosion and Sediment Control Plan Applicant Package”, section “MCSTOPPP
ESCP Standard Template” pages 1 through 11 and submit with the Grading and Drainage Permit
prior to the issuance of a Building Permit. A geotechnical report is required, the project
geotechnical/soils engineer shall review and approve the grading/drainage plan for conformance
to the report prepared for the project.

4.

Grading within this area will be subject to the requirements of Section 15.20.220 “Supervised
Grading” of the Municipal Code. A determination will be made by the Public Works Department
at the time of the Grading and Drainage Permit.

5.

New projects must comply with NPDES Phase II permit storm water discharge requirements.
Show how this project will comply with the new requirements and fill out required forms. This
requirement will be prepared by an Engineer familiar with NPDES Phase II permit storm water
discharge requirements.
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6.

No earthwork shall take place during the rainy season between October 15th and April 15th
without special written authorization from the Director of Public Works. Unless specifically
exempted, earthwork operations will require an Erosion and Sediment Control Permit from the
Public Works Department per Municipal Code Section 15.20.285. The permit will require the
installation and maintenance of appropriate erosion and sedimentation control measures for the
proposed work. The applicant will be required to obtain the permit prior to the issuance of
Building Permit.

7.

Per Municipal Code Section 15.20.285, the applicant will be required to post a security (cash
deposit) to guarantee the timely installation of erosion control measures whenever the contractor
fails to perform the required erosion control work or to perform it in a timely manner.
Applicability of the security, which is based on the square footage of earthwork, will be
determined at the time of Erosion and Sediment Control Permit.

8.

Where possible, drainage facilities shall be installed to collect roof drainage and surface water
runoff from driveways, walkways, and other paved surfaces. Drainage shall be conveyed and
disposed in a manner that avoids concentrated flows and minimizes impacts to adjoining
properties. Drainage collection systems shall be designed to Town standards and the flow shall
be conveyed to a publicly maintained storm drain system, natural drainageway, or approved onsite dispersal structure. Runoff shall not be diverted from one drainage area to another. The
subsurface drainage system (foundation, retaining wall, etc…) shall remain separate from the
surface drainage system.

9.

A hydrology study shall be submitted to the Public Works Department for review and approval
prior to obtaining a Building Permit.

10.

Prior to issuance of a building permit, the applicant shall submit a storm drain plan and profile
and drainage calculations that are in compliance with all Town standards.

11.

Construction activity resulting in a land disturbance of one acre or more, or less than one acre but
part of a larger common plan of development, must obtain coverage under the General Permit for
Discharges of Storm Water Associated with Construction Activity (Construction General Permit)
from the California State Water Resources Control Board. This permit will require the
development and implementation of a Storm Water Pollution Prevention Plan (SWPPP) for the
project.

12.

Prior to issuance of a building permit, a construction management plan shall be submitted by the
applicant for approval. The plan shall show in detail how the work will progress in order to
mitigate access impacts. This shall include, but not be limited to, a detailed schedule of the work,
the designation of stockpile areas for grading and construction materials, the size and type of
trucks and equipment to be used for the work, and an indication of how construction deliveries
and workers will park and access the site.

13.

Prior to issuance of a building permit the applicant shall provide a copy of the Notice of Intent to
obtain coverage under and to comply with the State Water Resources Control Board National
Pollutant Discharge Elimination System (NPDES) General Construction Permit (General Permit
for Storm Water Discharges Associated with Construction and Land Disturbance Activities).

Sanitary Sewer
14.

Prior to issuance of a building permit, the applicant shall submit a sanitary sewer drawing
showing a plan and profile of the proposed sewer laterals (note: District requires 6” minimum
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15.
16.

pipe size). All work shall comply with Sanitary District No. 2 Standard Specifications and
Drawings, latest edition, and any other special requirements.
The installation design for the grease interceptor must be submitted by the applicant for review to
Central Marin Sanitation Agency (CMSA) for compliance with district standards.
The applicant will be required to obtain a Sanitary Sewer Permit to be issued by Sanitary
District No. 2 for all work associated with the sanitary sewer mains or laterals serving this
property, including the installation of a backflow preventer device. An application for this permit
shall be made to the District prior to beginning any work on the sanitary sewer system.

Work In Public Right-of-Way
17.

The private use of public property, public easements, or right-of-ways, and/or the construction of
private improvements thereon, may be subject to review by the Town Council, and a License
Agreement to Permit Encroachment on Town Property will be required to be executed by the
applicant and recorded with the County.

18.

The applicant will be required to obtain an Encroachment Permit from the Public Works
Department for all activities within, or use of, the public right-of-way (curbs, sidewalks, etc…)
per Municipal Code Section 12.04.040. Work in the public right-of-way shall be in conformance
with the Marin County Uniform Construction Standards and Specifications. The permit shall be
obtained prior to any work being performed within the Town right-of-way.

19.

Per Municipal Code Section 12.04.040, an Encroachment Permit from the Public Works
Department will be required for any activities within, or use of, the public right-of-way such as
placement of debris boxes, staging of equipment in the street, traffic control activities, or street
closures, subject to the review and approval of the Public Works Department.

20.

Per Town Resolution No. 3314, a project over $10,000.00 is subject to the Street Impact Fee
equal to 1% of the project valuation. Applicability of this fee will be determined at the time of
Building Permit.

21.

At the time of Building Permit, the Public Works/Engineering Department will inspect
encroachments, vegetation, sidewalks, and drainage at the property for compliance with the Town
Municipal Code. The applicant shall bring the property into compliance with the Municipal Code
in accordance with Town standards and to the satisfaction of the Public Works Director/Town
Engineer prior to final acceptance of the project.

22.

Please note that additional roadway improvements may be required on Casa Buena Drive pending
final review by the Public Works Department.

23.

The applicant may be required to prepare and submit a Construction Management Plan to the
Public Works/Engineering Department prior to the issuance of the Building Permit. The Plan
shall provide a general overview of the construction process as it affects the public right-of-way
and surrounding neighbors. At a minimum, the plan should outline the schedule of construction,
the locations for staging of equipment and materials, and the truck routes that will be used for
deliveries.

24.

Prior to the issuance of the Building Permit, the applicant may be required to provide a
Construction Parking Plan to Public Works. The Plan shall propose a system to minimize the
effect of construction worker parking in the neighborhood, include an estimate of the number of
workers and vehicles that will be present on the site during various phases of construction, and
indicate where sufficient off-street parking will be provided.
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Traffic
25.

Prior to issuance of any permit, the applicant shall submit any applicable pedestrian or traffic
detour plans, to the satisfaction of the Town Engineer, for any lane or sidewalk closures. The
detour plan shall comply with the State of California Manual of Traffic Controls for Construction
and Maintenance Work Zones, and with standard construction practices.

Permits From Other Agencies
26.

The applicant shall be responsible for determining if permits will be required from the Bay
Conservation and Development Commission, Army Corps of Engineers, California Department
of Fish and Game, or any other regulatory agency having jurisdiction over the project. If any of
these permits are required, they must be obtained by the applicant before a Building Permit will
be issued.

Construction Operations
27.

Prior to the issuance of Building Permit, a video or photographic inspection of the existing
conditions of the roadways and other public improvements adjoining the project may be required
of the applicant. The inspection results shall be submitted to the Public Works Department.

28.

Any damage to the street caused by heavy equipment or as a result of project construction
activities shall be repaired, at the applicant's expense, prior to issuance of the Certificate of
Occupancy. All hazardous damage shall be repaired immediately. Any heavy equipment brought
to the construction site shall be transported by truck.

29.

Prior to the issuance of a Building Permit, it may be required that a cash deposit up to a maximum
amount of $10,000 be posted for bonding purposes to ensure repair of any damage to roadways,
landscaping, and other public improvements in the Town right-of-way caused by the applicant's
construction-related activities. The amount of the cash deposit shall be determined at the time of
the Building Permit. Said cash deposit shall not be released until the project, including all
landscaping, is completed and all required repairs have been made.

30.

Per Municipal Code Section 9.33.100, the applicant shall employ best management practices
(BMPs) as appropriate from the California Stormwater Best Management Practice Handbook for
Construction Activity, latest edition, or from the Erosion and Sedimentation Control Field
Manual published by the California Regional Water Quality Control Board, to control and
prevent the discharge of sediment, debris and other construction related wastes to the storm
drainage system or waterways, including, but not limited to, general construction, concrete and
mortar application, heavy equipment operation, road work and paving, and earth-moving
activities.

FIRE DEPARTMENT
1. FIRE SPRINKLER REQUIREMENT A fire sprinkler system shall be installed throughout the
entire building, which complies with the requirements of the National Fire Protection Associtaion
13 and local standards. A separate deferred permit shall be required for this system. Plans and
specifications for the system shall be submitted by an individual or firm licensed to design and/or
design-build sprinkler systems.
2. FIRE HYDRANT requirement A fire hydrant capable of supply 1,500 galls per minute for a
duration of 2 hours. The fire hydrant shall be located within 50 feet of the Automatic Fire
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Sprinkler System’s Fire Department Connection “FDC.”
3. FIRE ALARM REQUIREMENT.A fire alarm system shall be installed throughout the entire
building, which complies with the local requirements of the national fire protection association 72
and local standards. A separate deferred permit shall be required for this system. Plans and
specifications for the system shall be submitted by an individual or firm licensed to design and/or
design-build fire alarm systems.
STOP WORK ORDER - RED TAG ORDINANCE
Per Section 15.70.010 of the Municipal Code, whenever any construction or other work that is subject
to any provision of the Code has been, or is being, done in any manner that is contrary to any of the
provisions of the Code, any ordinance of the Town, or any condition of a permit, approval, or other
entitlement granted by the Town, the Town Manager or his/her designee may order that all
construction or work on the property be stopped immediately by notice in writing mailed to any
person engaged in doing or causing such work to be done and the owner of the property, and by
posting on the property where the violation has occurred, or is presently occurring, a notice to stop
such construction or work. Such person shall forthwith stop such work until authorized by the Town
to proceed.
* * * * * * * * * * * *
The effective date of this Resolution shall be the same effective date of Ordinance 976 adopted on
June 19, 2018 and effective on July 19, 2018.
PASSED AND ADOPTED by the Corte Madera Town Council on June 4, 2018, by the
following vote:
AYES:
NOES:
ABSTAIN:
ABSENT:
RECUSED
________________________
CARLA CONDON, MAYOR
ATTEST:
___________________________
REBECCA VAUGHN
TOWN CLERK
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ATTACHMENT 3
STAFF REPORT FROM MAY 8, 2018
PLANNING COMMISSION HEARING

CORTE MADERA
PLANNING COMMISSION
STAFF REPORT
REPORT DATE:
MEETING DATE:

MAY 4, 2018
MAY 8, 2018

TO:

PLANNING COMMISSIONERS

FROM:

DOUGLAS BUSH, ASSOCIATE PLANNER

SUBJECT:

CONSIDERATION AND POSSIBLE PLANNING COMMISSION
RECOMMENDATION TO THE CORTE MADERA TOWN COUNCIL
REGARDING: 1) ZONING ORDINANCE AMENDMENT; 2)
CONDITIONAL USE PERMIT; 3) DESIGN REVIEW; AND 4) SIGN
PERMIT TO ALLOW FOR CONSTRUCTION AND OPERATION OF
A RESTAURANT WITH DRIVE THROUGH LANE AT 5839
PARADISE DRIVE

SITE:

5839 PARADISE DRIVE – APN 024-171-10

APPLICANT:
PROPERTY OWNER:

AMY’S DRIVE THRU – PAUL SCHIEFER
MONTROSE INVESTMENT CO.
******************************

PURPOSE:
The Corte Madera Planning Commission is conducting a public hearing as required by the Corte Madera
Municipal Code (CMMC) and California Government Code to review information, receive public
comment, and potentially make recommendations to the Town Council regarding land use entitlements
including Zoning Ordinance Amendments, Major Design Review and Sign Permit, Conditional Use
Permit (CUP) and the CEQA determination.
PROJECT SUMMARY:
The application includes a request for Major Design Review, Sign Permit, Zoning Ordinance
Amendment, and Conditional Use Permit to allow for the construction and operation of a new drivethrough restaurant at 5839 Paradise Drive, the site of a former Denny’s restaurant that is now vacant.
The project site is located in the C-3 Highway Commercial Zoning District. Restaurants with drivethrough lanes are not currently permitted by the Zoning Ordinance. A Zoning Ordinance Amendment is
requested to make the use a Conditional Use in the C-3 District, meaning that any application to conduct
the proposed use in the C-3 district would be subject to discretionary review on a case by case basis.
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The proposed project would involve the redevelopment of the entire site, including demolition of the
existing building, introduction of new landscaping, modification of egress, interior circulation and
reconfiguration of parking. The applicant is proposing to develop a new restaurant with approximately
4,125 square feet of floor area that would offer indoor and outdoor seating, as well as a drive-through lane
to provide service for ordering and pickup from vehicles. The single story structure would utilize a gabled
“green” roof covered with living plants. The project would use landscaping throughout the site including
a vegetated buffer along the sidewalk, trees and other landscaping in and around the parking area, and
additional plantings along the immediate periphery of the structure. An outdoor seating area would be
located between Paradise Drive and the proposed structure, including an overhead trellis structure with
louvers that could be adjusted based on the desired amount of shading. The project would provide 47
parking spaces and a drive-through lane designed to accommodate up to 19 cars. Fourteen (14) on-site
bicycle parking spaces would be provided adjacent to Paradise Drive for employees and customers.
STAFF RECOMMENDATION:
Staff recommends that the Planning Commission, after reviewing this staff report and attachments,
holding a public hearing, taking public comment, and after evaluating the entire record, either 1) adopt
Resolutions 18-006 and 18-007, recommending that the Town Council approve the entitlements above or
2) if additional information and deliberation is needed, continue the public hearing to a date certain of
May 22, 2018. (Attachment 1 – Resolution 18-006 and Attachment 2 – Resolution 18-007)
BACKGROUND:
Prior Entitlements:
May 23, 1967 the Design Review Board approved an application to construct a Denny’s
Restaurant on an undeveloped parcel, then in the Professional and Administrative Zoning District,
as a by-right use. The sit-down restaurant was 3,700 square feet with 57 parking spaces. The
restaurant closed in 2014.
March 14, 2016 An application was submitted for a Sleep Train Mattress Center which would
have converted the existing structure to a mattress store. The application was withdrawn.
Chronological listing of events pertaining to this project application:
August 25, 2017 an application was submitted for a preliminary study session.
September 1, 2017 a notice of public hearing was sent to all properties within 300 feet of the
subject property.
September 12, 2017 A preliminary application was brought before the Planning Commission for a
study session. The Planning Commission and members of the public provided feedback at the
hearing. See minutes in Attachment 8. Video of the hearing can be viewed at the following link.
https://www.youtube.com/watch?v=67TmLUgUlsY
December 6, 2017 an application was submitted for Major Design Review, Conditional Use
Permit, Zoning Ordinance Amendment and Sign Permit.
January 11, 2018 the application was deemed incomplete and a letter was provided to the
applicant requesting additional materials to make the application complete.
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January 31, 2018 a revised application was submitted to the Planning Department including
responses to the prior completeness letter
February 14, 2018 Staff determined that the application was incomplete and requested further
information.
April 17, 2018 a revised application was resubmitted with revisions in response to staff
incompleteness comments.
April 23, 2018 story poles were installed according to a story pole plan that was approved by staff
and an informational board was installed at the project site to facilitate interpretation of the story
poles.
April 26, 2018 Staff determined the application to be complete.
April 27, 2018 Notice of public hearing was mailed to all properties within 300 feet of the subject
property, posted in three public places, noticed in the Marin IJ, posted on the Town website and
emailed to subscribers of the town’s newsflash service.
May 8, 2018, the Planning Commission holds a public hearing.
******************************
EXISTING CONDITIONS
Project Site
The project site is located on Paradise Drive, adjacent to Highway 101, in an area that is home to a
diverse range of commercial businesses, including automotive dealerships, an equipment rental service
and dog kennel. The closest residential development is the 79-unit San Clemente Place apartment
complex on San Clemente Drive which approximately 300 feet from the subject parcel. The lot is not
situated near any established residential neighborhoods. The lot is unique because it is the only business
in the vicinity which is located on the west side of Paradise Drive. The proposed project location is
directly adjacent to Highway 101 and the Tamalpais Drive off-ramp. Only a thin strip of land with sparse
landscaping serves as a buffer between the subject parcel and the highway. The site is bounded by
roadways and does not share direct boundaries with any other privately-owned parcels. Along this
segment of Paradise Drive, there are two travel lanes and automobile parking on both sides of the road.
There are sidewalks on both sides of the road, though the sidewalk adjacent to the project site ends just
beyond the parcel boundaries and there are no crosswalks providing pedestrian access to the property.
There is no bike lane adjacent to the parcel and the site was not identified for bicycle infrastructure
improvements in the Town’s Bicycle and Pedestrian Master Plan.
The 48,744 square foot parcel is narrow and oddly shaped, tapering at the north and south ends. It is
occupied by a 3,700 square foot commercial building constructed in 1969 which is surrounded by a lot
with a parking capacity for 57 cars. The prior use on the site was a sit-down restaurant that occupied the
site from approximately 1968 to 2014. Multiple easements cross through the site at several locations, as
indicated on the site survey (Sheet C-1.00.) Easements are held by PG&E, Caltrans and the Sanitary
District No. 2. One of these easements is a fenced area at the south end of the lot containing a sewage
pump station. The lot is surrounded by sparse vegetation, including several eucalyptus trees planted in
association with the initial development of the site.
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Land Use Regulations
The property is located in the C-3 Highway Commercial Zoning District, which, as described in
Section 18.12.300 of the Zoning Code , “is intended to create and enhance areas where automobile
associated traveler services are desired and where uses such as restaurants, motels and automotive dealers
may be located.” This is the only parcel zoned C-3 in the immediate vicinity. To the east of the property,
the block defined by Paradise Drive to the west and San Clemente Drive to the east, is zoned primarily C4 Commercial Service District, which is intended for large scale commercial uses such as automobile
dealers, building materials sales, home improvement sales, and veterinarians.
The maximum height of structures in the C-3 Zone is 35 feet – the proposed project would not exceed 27
feet. The building is setback from Paradise Drive by 30 feet where the required setback is 20 feet. No side
or rear yard is required. The proposed floor area is 9% where 34% is the maximum permitted. The
quantity of landscaping far exceeds the minimum required by the C-3 Zoning Standards. The project
would meet all development standards of the C-3 Zoning District.
The General Plan Land Use Designation for the subject parcel is Mixed Use Commercial, which is
intended to support infill activities, such as site and building redevelopment of existing neighborhood
commercial centers and commercial corridors. The designation is intended to encourage a variety of
community activities and services to co-exist in close proximity to one another.
The property is also located within the San Clemente/Paradise Specific Plan area which establishes
specific requirements for setbacks, signage, building design and landscaping. The Specific Plan was
adopted in 1979 in response to the poor, degraded condition of properties in the vicinity. The purpose of
the plan is to improve the quality of development in the area and to ensure that each project contributes to
a cohesive design for the area. The Plan sets a minimum front setback of 20 feet, which is consistent with
the front setback also required by the underlying C-3 Zoning District. The proposed plan meets these
height limits. The Plan encourages the use of wood materials and sloping roofs, which are both significant
elements in the proposed design. The Plan also encourages the use of “wood beams, arbors and trellises,”
which are used here in both the primary structure and the shade structure over the outdoor seating area.
The property is also located in the FEMA 100 year flood plain. The existing building’s finished floor
elevation is at approximately 5 feet above NAVD - 5 feet below the FEMA 100 year flood plain
elevation. New commercial buildings in the floodplain are required to either elevate the structure or
employ flood-proofing measures such as floodgates around building entrances.

PROJECT DESCRIPTION
The proposed project would demolish the existing building and construct a new one-story commercial
building of approximately 4,125 square feet, with a maximum roof height of 26 feet 6 inches. The new
building would be situated further south than the existing building to provide a single continuous parking
area and allow for queuing of vehicles at the west edge of the property against the highway and within the
existing utility easement. The proposed site layout would include approximately 3,000 square feet of
outdoor seating, 47 parking spaces and 14 bicycle parking spaces. The site would provide seating for 60
patrons indoors and approximately 80 in the outdoor dining area. A detached 10 foot 8-inch tall refuse
enclosure, would include solar panels mounted to the roof of the structure.
The primary portion of the main building would be covered with a gabled, vegetated roof, with primary
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identification signs mounted to a dormer-like element on the west side and under the roof overhang on the
north elevation. The lower, southern portion of the proposed building houses the kitchen and a sloped
roof-like element serves as a visual screen for roof mounted equipment. On the west side of the building,
solar panels would extend over a portion of the drive-through to provide renewable energy, shade, and
rain protection.
The drive-through would accommodate 17 standard size parking spaces measuring 9x20 feet, or
approximately 19 compact parking spaces measured at 8x18 feet long. Two additional spaces are
available adjacent to the drive-through window to expand the capacity of the drive-through lane in times
of high volume, or to allow patrons with larger orders to wait without holding up the line. A sidewalk is
provided alongside the drive-through lane to provide space for employees to take orders and expedite
service during peak times.
Initial site work for the project would involve demolishing the existing building, and site preparation to
accommodate the new building and revised circulation, relocated curb cuts, and other changes to the
parking lot. A patio area will include a mechanized louver shade structure of around 1,600 square feet, as
well as plantings, lighting, some fixed and moveable furniture.
Tree plantings surrounding the parking lot area would shade the parking during the day. Lighting over the
parking and outdoor seating area will provide illumination at night. An 8’ high wood fence along the west
property line would serve as a visual screen and sound attenuation from the 101 off-ramp and would
support climbing vines. The site would be planted with trees and landscaping to delineate pedestrian areas
from vehicular circulation and to contribute to the aesthetics of the outdoor dining area. Exterior signage
would be provided to guide pedestrian and vehicular traffic, and to serve as branding and identification
for the business. The service and deliveries for the building would be accessed on the south side of the
property and accommodated on-site. Some existing trees would be preserved and would be supplemented
with new trees along the sidewalk and frontage of the property.
The project is located in the floodplain and would include building dry-proofing and manually
implemented flood gates. Storm water management would be accommodated on-site through the use of
general landscaping and areas where water can be collected and percolate through the soil through
bioswales and similar drainage features.
The maximum height of structures in the C-3 Zone is 35 feet – the proposed project would not exceed 27
feet. The building is setback from Paradise Drive by 30 feet where the required setback is 20 feet. No side
or rear yard is required. The proposed floor area is 9% where 34% is the maximum permitted. The
quantity of landscaping far exceeds the minimum required by the C-3 Zoning Standards. The project
would meet all development standards of the C-3 Zoning District.
REQUESTED ENTITLEMENTS:
The application requests approval of four planning entitlements: Design Review, Sign Permit, Zoning
Ordinance Amendment and Conditional Use Permit. A summary of the purpose and process for each
entitlement is explained briefly below. A more in-depth discussion of each entitlement is included in the
following section.
Design Review and Sign Permit
All new commercial structures require Design Review, and any signage proposed for a parcel with a
single tenant requires a sign permit. To approve these entitlements, the Planning Commission must make
all eight of the Required Design Review Findings in Attachment 3.
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The project includes new signage throughout the site, including free standing monument signs, signs
mounted on the building and directional signage. The signage on this site is governed by the Paradise San
Clemente Plan which creates specific requirements for building mounted and freestanding signs, and the
Zoning Ordinance, which sets standards for the total sign area allowed on the site.
Zoning Ordinance Amendment
The Zoning Ordinance includes a list of uses which are either permitted or conditionally permitted in each
commercial zoning district. While “restaurants without drive through windows” are specifically listed as a
conditionally permitted use in the C-3 zoning district, restaurants with drive through windows are not
listed as a permitted or conditionally permitted use in any zoning district in Corte Madera. Corte Madera
has a permissive zoning ordinance meaning that any use not specifically listed and not substantially
similar to a listed use, is not permitted.
Because the applicant proposes to develop and operate a restaurant with a drive through lane on property
currently located in the C-3 zoning district, the application includes a request to add “restaurant with
drive-through” as a conditionally permitted use in the C-3 zoning district. Adding a new use to the
commercial use table requires that six findings to be made pursuant to Section 18.36.090 of the Zoning
Ordinance. If the Planning Commission makes these findings, it shall recommend to the Town Council
that the use be added to the Zoning Ordinance. If the Planning Commission finds that the findings cannot
be made, it shall deny the application and shall transmit a written report of its action to the Town Council.
The six findings associated with adding a new use are included in Attachment 3 and are discussed below
in the discussion/analysis section of this report.
In an attempt to address potential land use issues specific to restaurants with drive-throughs, including
those discussed at the Planning Commission’s September 12, 2017 Study Session, the applicant submitted
a Zoning Ordinance Amendment application that included additional findings and conditions that would
be required to be made during the review of a conditional use permit application for restaurants with
drive-throughs. The applicant proposed an ordinance amendment included the following:
•

Add as a conditional use in the C-3 district (Section 18.12.020): “Restaurants and cafes with
drive-up windows located on property at least 700 feet from any residential district”

•

Add a new subsection to Section 18.26.050: “The Planning Commission may grant an application
for a use permit for a restaurant and café with drive-up windows located on property at least 700
feet from any residential district if it makes the following additional finding:
o The proposed use will have a reduced GHG footprint compared to similarly sized
restaurants and cafes, and the characteristics that create the reduced GHG footprint are
reflected in the conditions of approval.”

•

Add a new use and requirement to Section18.20.030 - Required number of parking spaces: Use:
“Restaurants and cafes with drive up windows” Parking: “One space for each 100 square feet of
gross floor area”

Staff, however, is recommending a different zoning ordinance amendment (with the exception of the
proposed parking requirement), which is also supported by the applicant, which Staff believes more
appropriately and fully address potential land use concerns through the addition of development standards
and other findings for this specific use. This proposal is outlined immediately below while a more
detailed discussion of Staff’s recommended approach to the zoning ordinance amendment is below in the
Analysis/Discussion section of this staff report.
6

•

“Restaurant With Drive-Through,” is any establishment, building, or structure where food is
served and service is provided in part, to the customer from a service window accessible to motor
vehicles with access provided by a drive-through lane incorporated into the site design. A
Restaurant With Drive-Through shall provide within the establishment, a minimum of 1000
square feet of public use area and a minimum of 40 seats. No establishment may provide service
solely through a drive-through lane. Also referred to as “drive-through restaurant.”

•

Add as a conditional use in the C-3 district: “Restaurant With Drive-Through.”

•

Add a subsection to 18.12.030 to create standards specific to the use: “Drive-Through Restaurants
shall be located, developed, and operated in compliance with the following standards:
o

o
•

Vehicular access to the drive-through lane and vehicular circulation within the drivethrough lane shall not require vehicular circulation through on-site parking areas or
parking lot maneuvering areas.
A minimum five foot-wide landscaped planter area shall be provided between the drivethrough lane and parking areas. Such planter area shall include shade trees.

Add new conditional use permit findings to 18.26.050: “The planning commission may grant an
application for a use permit for a Restaurant with Drive-Through if it makes all of the following
additional findings:
o

Drive-through service windows, outdoor dining areas, driveways and drive-through lanes
have been appropriately sited and designed to avoid interference with uses on adjacent
properties. Consideration may include, but is not limited to, noise from amplification
systems, speakers, music and outdoor dining areas, odor, refuse, headlight glare, or any
other potential impacts that may interfere with uses on adjacent properties.

o

As determined through an independent transportation analysis, the drive-through lane
provides adequate on-site capacity and length to meet the anticipated demand for the
drive-through lane on the site.

o

The proposed restaurant does not have substantially the same design as the same
restaurant in another location.

o

The Restaurant with Drive-Through will not significantly increase vehicular circulation
through or immediately adjacent to residential neighborhoods located within the vicinity
of the project site.

Exhibit A of Attachment 1 includes Staff’s recommended zoning ordinance amendment in its entirety.
Conditional Use Permit
Conditional Use Permits (CUP’s) create flexibility in the application of the zoning ordinance by allowing
the Town to consider uses which may be appropriately located in a zoning district but which are not
allowed by right. If the proposed use is added to the table of conditional uses in the C-3 Zone – the
application would need to meet three findings required for all CUPs.
As noted above, Staff is also recommending the adoption of additional findings specific to Drive-Through
Restaurants, which would supplement the three standard CUP findings. With approval of the proposed
supplemental findings, any CUP Application for Drive-Through Restaurants in the C-3 Zone would need
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to meet a total of seven CUP findings. The primary findings and proposed supplemental findings are
outlined in the discussions below. Staff is not recommending Drive-Through restaurants in any other
zoning district.
******************************
STAFF ANALYSIS / DISCUSSION
With the adoption of the staff recommended zoning ordinance amendment, including the additional
standards and findings proposed for a Restaurant with Drive Through use, and the conclusions of the
parking, site plan, and transportation analyses conducted by Fehr and Peers, Staff believes that the
proposed project can meet all the required findings associated with: 1) adding a new use to the list of
conditionally permitted uses in the C-3 zoning district; 2) the CUP, including the new findings that would
be added as part of the proposed zoning ordinance amendment; and 3) the Design Review and Sign
Permit.
ADDING A USE TO THE CONDITIONALLY PERMITTED USES IN C-3
As described above, to add a use to the Commercial Use Table, the following findings must be made by
the Planning Commission, pursuant to Section 18.36.090 of the Zoning Ordinance:
(1) Addition of the use to the list will be consistent with the general plan and will be in accord
with the purposes of the district in which it is proposed to be added.
(2)

The use will be an appropriate addition to the list because it has the same basic
characteristics as other uses listed in the regulations.

(3)

The use will not be detrimental to the public health, safety or welfare.

(4)

The use will not adversely affect the character of any district in which it is proposed.

(5)

The use will not create more vehicular traffic than the volume created by the uses presently
on the list.

(6)

The use will not create more odor, dust, dirt, smoke, noise, vibration, illumination, glare,
unsightliness or any other objectionable influence than the amount created by the uses
presently on the list.

Discussion
The project site is currently in the C-3 Highway Commercial zoning district. The C-3 zoning district is
intended to apply to properties where automobile-oriented services are desired. Within this district,
services such as automotive dealers, automotive services, gas stations, car-washes, restaurants without
drive-through windows, and hotels and motels are permitted – whether as by-right uses or through a CUP
process. The proposed Restaurant With Drive-Through use has the same basic characteristics as these
other uses allowed in the C-3 Zoning District.
The C-3 Zoning District currently applies to a limited number of properties (approximately 20), all of
which are in close proximity to Highway 101, including the project site. A “restaurant with drivethrough” is a service which caters specifically to automobiles, among other users, and is thus highly
compatible with the purpose of the underlying zoning district. The project site is also located in the
Mixed Use Commercial General Plan land use designation, which supports a wide variety of land uses,
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including those uses within the C-3 zoning district.
The proposed project site is surrounded by a variety of commercial uses, including automotive
dealerships, dog kennels, finance services, paint stores and other businesses that rely primarily on
customers arriving by automobile. The proposed use would enliven and populate a relatively little visited
part of Town, but would be located across the street from existing uses, and therefore would not interfere
or adversely affect the existing character or operations of surrounding local businesses. To the contrary,
the proposed use may draw more business to surrounding uses and provide an amenity to employees who
work in the area. For these reasons, Finding 1, 2 and 4 can be made:
(1)
Addition of the use to the list will be consistent with the general plan and will be in
accord with the purposes of the district in which it is proposed to be added.
(2) The use will be an appropriate addition to the list because it has the same basic
characteristics as other uses listed in the regulations.
(4)

The use will not adversely affect the character of any district in which it is proposed.

There is nothing about a drive-through restaurant which makes it inherently detrimental to the public
health, safety, or welfare. Several drive-through restaurants are located elsewhere in surrounding
communities. Such a use would be permitted only through the conditional use process which means that
each applicant is required to demonstrate, on a case by case basis, that the proposed use will not be
detrimental to health and safety. This process also allows the Town to exercise discretion and base
issuance of permits on the evaluation of unique properties of each site and each proposed use. In addition,
the proposed Zoning Ordinance Amendment includes new findings and standards to ensure that any
proposed project addresses potential issues such as pedestrian safety, corporate architecture, or traffic
patterns that may otherwise impact public health, safety, or welfare. For these reasons, Finding 3 can be
made:
(3)

The use will not be detrimental to the public health, safety or welfare.

Finding 5 requires that the use not create any more vehicular traffic than the volume created by other uses
presently on the Commercial Use Table. According to the Institute of Transportation Engineers (ITE) a
“Service Station with Mini Mart” (one of the existing conditionally permitted uses in the C-3 District) is
expected to generate 190% more peak weekday trips than a similarly sized restaurant with drive-through.
For this reason, Finding 5 can be made:
(5) The use will not create more vehicular traffic than the volume created by the uses presently
on the list.
The list of permitted uses in the C-3 Zone includes many uses which have the potential to create
“objectionable influence” on neighboring properties. Examples of permitted uses in the C-3 Zone include,
automobile painting, automobile sales and service, bowling alleys, bus depots and transit stations,
equipment rentals and carwashes. These uses (all of which are permitted uses) have the potential to create
objectionable effects such as odor, smoke, noise and vibration. The subject property for example, is
bounded by Highway 101 on one side, and automotive services, dog kennels, and heavy equipment
rentals on the other side. Given the nature of permitted and conditionally permitted uses already present
on the Commercial Use Table, and that the drive-through use would be a conditionally permitted use
subject to the Planning Commission’s determination and application of appropriate conditions on a case
by case basis, a restaurant with a drive-through, does not, by its nature, create any more odor, dust, dirt,
smoke, noise or other objectionable influence than the amount which could be created by the uses
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presently in the Commercial Use Table. For these reasons Finding 6 can be met:
(6) The use will not create more odor, dust, dirt, smoke, noise, vibration, illumination, glare,
unsightliness or any other objectionable influence than the amount created by the uses presently
on the list.
******************************
CONDITIONAL USE PERMIT FINDINGS
If the Planning Commission finds that all of the above findings can be met, they may recommend that the
Town Council makes “restaurant with drive-through” a conditionally permitted use in the C-3 Zone. If
this use is added, the application for Amy’s Drive-Thru would need to meet three Required CUP findings.
While the findings discussed in the previous section applied to the use in general and were not specific to
this application, the following findings would need to be made in consideration of this specific site and
the proposed Amy’s Drive-Thru use:
(1) The proposed location of the conditional use is in accord with the objectives of this title and the
purpose of the district in which the site is located;
(2) The proposed location of the conditional use and the proposed conditions under which the use
would be operated or maintained will not be detrimental to the public health, safety, or welfare;
and
(3) The proposed conditional use will comply with the general plan and with each of the applicable
provisions of this title.
Discussion
The objective of the C-3 Zoning District is to “create and enhance areas where automobile associated
traveler services are desired. The C-3 district regulations are applied to areas near freeway interchanges or
in areas with convenient access to the freeway, and provide for commercial uses which typically are
freeway-oriented but do not locate in shopping centers, such as automotive dealers, automotive services,
gas stations, restaurants and motels (CMMC 17.12.300).” The subject property is located directly adjacent
to the freeway, and not in a shopping center. The site has a central location between east and west Corte
Madera, convenient access to and from the highway and a significant number of employees in the
immediate vicinity. The proposed location is ideal for a restaurant which would serve local and regional
patrons. The surrounding uses include automotive dealers and services, heavy equipment rental and other
automobile oriented commercial uses. There are no residential neighborhoods in the immediate vicinity
which might be impacted by the higher traffic volumes associated with the proposed use.
The proposed project would not be detrimental to the public health, safety or welfare. All
recommendations of staff and the traffic analysis have been integrated into the project plans and will be
required through conditions of approval. Drivers, pedestrians and cyclists will be appropriately
accommodated whether passing by or traveling to or from the site. The existing site has a sidewalk that
terminates at both ends of the property, without any direct pedestrian access from other sites. To facilitate
safe pedestrian access the project will include a new crosswalk in front of the proposed restaurant
entrance. The crosswalk will be designed in coordination with the Department of Public Works and may
include bulb-outs and flashing beacons to slow traffic, improve sight lines between pedestrians and
drivers, and increase driver response times. Parking spaces will be evaluated along either side of all
ingress and egress points to create sight lines for incoming and outgoing traffic. With these safety
measures and deliberate design strategies, the property will be maintained in a condition which would not
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be detrimental to public health, safety and welfare. Furthermore, the conclusions of the TIS report by Fehr
and Peers concluded that there would be no significant impact to the vehicular circulation system as a
result of this project.
The General Plan has three principle themes: Identity, Community-Building, and Enhancement of Natural
Resources. Corte Madera is committed to maintaining and enhancing its identity as a small community in
a cosmopolitan setting, and as a community which is built in a natural setting that is highly valued by
residents and visitors alike. Corte Madera is also a small Town which values attractive, pedestrianoriented public areas, architectural excellence, unique, community-oriented design and both residential
and commercial development that facilitates community building. Preservation of natural resources is also
a significant community value. In addition to the preservation of undeveloped, natural settings, this
manifests in the attention to landscaping in public and private venues, and an emphasis on water
conscious design and the use of native plants and environmentally sustainable building features. The
General Plan also encourages redevelopment or enhancement of developed sites. The proposed project
would redevelop an existing commercial site using modern design, current construction standards, and
improve an aging site which would benefit from greater attention. This application clearly builds on these
themes through several creative approaches. From the green-roof and extensive native and drought
tolerant landscaping throughout the site, to the design of the outdoor seating area that is designed to be
welcoming and open to the street, and the design of the building which has been tailored specifically to
the site – this application is consistent with the General Plan and furthers the goals and values expressed
in the Plan. For the above reasons, Staff believes these findings can be made.
ADDITIONAL CONDITIONAL USE PERMIT FINDINGS
In addition to the three Required Conditional Use Permit Findings discussed above, Staff recommends
adding several supplemental findings specific to the proposed Restaurant with Drive Through use to
ensure that any potential land use concerns unique to a Restaurant with Drive Through are specifically
addressed by an applicant. While the applicant proposed a different set of supplemental findings, as
described above, they have reviewed Staff’s recommended approach and would support the
recommended changes to the findings. As recommended, the below findings would need to be made in
order to approve the CUP:
1. Drive-through service windows, outdoor dining areas, driveways and queuing lanes have been
appropriately sited and designed to avoid interference with uses on adjacent properties.
Consideration may include, but is not limited to, noise from amplification systems, speakers,
music and outdoor dining areas, odor, refuse, headlight glare, or any other potential impacts that
may interfere with uses on adjacent properties.
Finding 1 is intended to limit potential negative effects to neighboring properties through the
consideration of drive-through window and lane placement. This property is unique because it has no
other abutting properties or uses. The outdoor eating area is across the street from neighboring uses, while
the building is even further set back from uses to the east. The drive-through lane, along with associated
ordering devices, window and general location of queuing cars are optimally located away from the
public right of way, and are visually and audibly screened by the addition of fencing, landscaping, and the
building itself.
2. As determined through an independent transportation analysis, the drive-through lane
provides adequate on-site capacity and length to meet the anticipated demand for the drivethrough lane on the site.
Because drive-through restaurants are not currently a permitted or conditionally permitted use, the Zoning
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Ordinance does not contain standards or findings related to drive-through capacity or length. Different
restaurants vary in terms of the demand generated for the drive through, their speed of service and other
factors which should be considered when evaluating the adequacy of a proposed drive-through lane. For
this reason, a finding is proposed to require a case-by-case determination of appropriate drive-through
capacity based on a proposed use. Fehr and Peers observed the drive-through lane at the Rohnert Park
location of Amy’s Drive-Thru and noted a maximum que length of 18 cars during peak hours. Staff also
looked at the length of drive-through lanes at various restaurants in the region and identified a range of
capacity from approximately 7 cars (Panda Express, Marin City) to 14 cars (In-N-Out Burger, Novato).
The project includes 17 primary lane spaces and 2 additional spaces just beyond the drive-through
window to accommodate additional cars in times of unusually high volume. Based on these observations,
Staff finds that the proposed length and capacity of the drive-through lane is adequate and conservative
when compared to observed demand and capacity at other similar sites.
3. The proposed restaurant does not have substantially the same design as the same restaurant in
another location.
The General Plan discourages the use of corporate architecture that is incompatible with the design
character of the Town. The Planning Commission and members of the public also shared this sentiment at
the prior preliminary study session. The intent of Finding 3 is to encourage design which is unique to
Corte Madera and which avoids a sense of sameness between Corte Madera and other communities.
While it can be expected that certain elements will remain consistent between different locations of the
same business, this finding is intended to discourage one-size-fits-all architecture that does not reflect the
unique character of Corte Madera and unique conditions of each site.
In terms of this application, Amy’s Drive-Thru has one other location in Rohnert Park, 30 miles to the
north. That building also has a green roof and shares some similarities in materials usage however the
silhouette and roofline of both buildings are distinct and placement of signage is unique. The primary
freestanding sign proposed for the Corte Madera location uses the silhouette of Mt. Tam as homage to one
of Marin’s landmark natural features, whereas the Rohnert Park location features a water tower element
presumably in response to the agricultural heritage and continued presence of those features in Sonoma
County. The proposed restaurant is not substantially the same design as the same business in another
location and has been designed with consideration of the site and the community.
4. The Restaurant with Drive-Through will not significantly increase vehicular circulation
through or immediately adjacent to residential neighborhoods located within the vicinity of the
project site.
Commercial districts are intended to provide appropriately located areas for retail stores, offices, and
service establishments to meet the needs of local and regional patrons. Commercial uses have the
potential to create undesirable impacts, should they be designed or operated without taking into account
the surrounding uses. To encourage compatibility between a proposed restaurant and nearby residential
neighborhoods, this finding is intended to prevent high volumes of traffic from being routed through
residential areas.
For this project, the location of the proposed use is not within the vicinity of a residential neighborhood.
The use would generate traffic on Paradise Drive and San Clemente Drive – both of which are adjacent to
primarily commercial and semi-industrial uses. While the San Clemente Place Apartments contain 79
residential units, in this area, staff notes that this complex is an isolated residential use and does not
constitute a neighborhood.
ZONING ORDINANCE AMENDMENT ADDITIONAL CHANGES
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In addition to adding a new conditionally permitted use, and supplemental CUP findings described above,
staff is recommending several additional changes to the Zoning Ordinance. These include:
1) Amend 18.04 - Definitions
a) Add definition for drive-through restaurant
2) Amend 18.12.030 – Required Standards in Commercial Districts
a) Add standards for drive-through restaurants
3) Amend 18.20.030 – Required Number of Parking Spaces
a) Modify parking table by adding new drive-through restaurant use and add parking
requirement.
Definition
Define the new use as follows:
“Restaurant With Drive-Through,” means any establishment, building, or structure where food is
served and service is provided in part, to the customer from a service window accessible to motor
vehicles with access provided by a drive-through lane incorporated into the site design. A
Restaurant With Drive-Through shall provide within the establishment, a minimum of 1000
square feet of area accessible to customers and a minimum of 40 seats. No establishment may
provide service solely through a drive-through lane. Also referred to as “drive-through
restaurant.”
While restaurants may wish to offer a drive-through lane to facilitate service to vehicles, the Town’s
numerous sustainability, multi-modal circulation policies, and policies encouraging the creation of
community gathering spaces, support prohibition of restaurants that cater only to patrons in vehicles- such
as drive-through coffee kiosks. This definition is also intended to ensure that the sit-down portion of the
restaurant will have a substantial presence in relation to a drive-through facility.
New Standards
The application proposes the addition of two new operational and development standards for the “drivethrough restaurant” use. The first standard requires that the location and design of the drive-through do
not conflict with the circulation into and out of the parking lot:
a) Vehicular access to the drive-through lane and vehicular circulation within the drive-through
lane shall not require vehicular circulation through on-site parking areas or parking lot
maneuvering areas.
The proposed site plan would provide two entry points onto the site. The northernmost driveway would
allow access to the drive-through lane and the parking lot, while also providing an exit. The drive through
lane has room to accommodate a minimum of 19 cars – without blocking this driveway or access to the
parking area. The second driveway is located toward the center of the lot and would again allow both
entry and exit from the parking lot. By providing two driveways which allow entry and exit from the
parking lot and an independent drive-through lane that does not need to be accessed through the parking
lot area, parking lot and drive-through lane circulation will not conflict with each other. Staff has
observed vehicular circulation problems when access to the drive-through lane is through a parking lot
area, as vehicles waiting to access the drive through lane block vehicles attempting to leave or access
parking spaces. This standard is designed to avoid this issue.
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b) A minimum five foot-wide landscaped planter area shall be provided between the drive-through
lane and parking areas. Such planter area shall include shade trees.
Landscaping adjacent to the drive-through lane will serve as a partial visual screen between the drivethrough lane and adjacent properties, may provide noise attenuation, and helps provide stormwater
retention between the drive-through lane and the parking area, or other developed portions of the
property. Shade trees help accomplish these same objectives, while also providing shading for vehicles
and potentially reducing the use of air conditioning and associated pollutant emissions from cars. The
proposed application would meet the above standard as indicated in the plan set on Sheet L-1.00.
Parking
The Municipal Code currently specifies parking supply requirements for restaurants without drivethroughs – 1 parking space per 75 square feet of floor area, plus 1 parking space per 3 employees.
Because restaurants with drive-through lanes are not currently a permitted use, there are no parking
standards for the proposed use. The applicant proposes, and Staff recommends, a new parking standard
specific to Restaurants with Drive Throughs: 1 parking space per 100 square feet of floor area, plus 1
parking space per 3 employees. With a proposed 4,125 square foot structure and an average of 12
employees on site, under the proposed parking standard, the project would be required to provide 45
parking spaces. The project proposes to provide 47 parking spaces.
The proposed standard is supported by the information and analyses prepared by the Town’s
transportation consultant, Fehr and Peers, who supplied a Parking Demand Memo at Staff’s request
(Attachment 4). As discussed in the memo, the Institute of Transportation Engineers (ITE) estimates peak
parking demand for a fast food restaurant with a drive-through to be 24% lower than a fast food restaurant
without drive-through service. Fehr and Peers concludes that an independent parking standard specific to
drive-through uses, that would require less parking than a restaurant without a drive through, is supported
by the ITE manual. Staff also notes that other jurisdictions that do allow drive-throughs such as Larkspur
(1 space per 165 square feet) and Fairfax (1 space per 200 square feet) have also adopted a similar
standard.
Fehr and Peers also conducted a supplementary parking analysis and observed parking demand during
peak weekday and weekend times at the Amy’s location in Rohnert Park to help inform estimates of
parking demands for the proposed use in Corte Madera. Counts were collected on Tuesday, February 27
from 11 AM-1 PM and 4-6 PM, and Saturday from 12-2 PM and 6-8 PM. Based on their empirical
observations, the proposed 47 parking spaces would exceed the expected parking demand at weekday
peak times. If the parking demand in Corte Madera on Saturdays is similar to the demand observed during
one Saturday afternoon in Rohnert Park, the on-site parking would not meet peak weekend parking
demand at 12-2 PM, meaning that the parking lot may be full during these times. However, Staff notes
that according to the Institute of Transportation Engineers (ITE) the on-site parking would be adequate
during this same time (Fehr and Peers Parking Demand Memo, Attachment 4).
In those cases where the parking lot may be full, as described in the memo, on-street parking spaces will
likely be available during those times to accommodate the additional parking demand for the restaurant.
There are 36 on-street parking spaces adjacent to the project site on Paradise Drive that could be used by
visitors, though these spaces are also used by surrounding land uses. During Saturday peak period
occupancy counts (12 -2 PM), the adjacent on-street parking was approximately 44 percent occupied,
with 20 available on-street parking spaces. Therefore on-street parking spaces could supplement on-site
parking to meet peak weekend parking demand, based on rates derived from surveys at the Amy’s
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Rohnert Park location. Even with the reduction of some on-street spaces due to the installation of the
pedestrian crosswalk and modifications necessary to ensure adequate site distance at project driveways,
the on-street parking can provide a valuable parking resource if on-site parking is ever full during these
peak weekend times.
DESIGN REVIEW AND SIGN PERMIT
Staff believes all Design Review and Sign Permit findings can be made as described below.
Building
The proposed project would result in the demolition of the existing building and the construction a new
4,125 square foot, one-story commercial building which would operate as a restaurant with drive-through
lane. The interior of the restaurant is designed to accommodate approximately 60 patrons. As stated by
the applicant in the project narrative, the design of the building “takes cues from a humble, visually rich
and articulated vernacular. The simple one story building consists of two volumes; a vegetated gabled
roof over the dining area, and flat roofed volume that houses the kitchen. The architectural expression will
have a hierarchy of components and elements that vary the scale and rhythm and help reinforce the
functions and identity of the building… the structure is to be a hybrid of timber trusses and steel stud
framed construction (similar to Amy’s in Rohnert Park). Inside, the structure will be exposed in the main
dining atria area – a tall day-lit space, while the kitchen area and service spaces will have a 9’-0”
mechanical ceiling. Ample glazing adjacent to the dining area along the front façade provides northern
sunlight to diners. A series of solar panels along the drive through side of the building provides shade and
rain protection while also generating onsite renewable energy. Vegetation will cover both the eastern and
western sides of the gables, allowing the green roof to be visible from both Paradise Drive and Highway
101.”
The proposed project site design includes outdoor seating to accommodate up to 80 patrons. A 10 foot
tall, 1,600 square foot shade structure is proposed over the patio area. The structure would have a
mechanized, louvered shade mechanism to allow modification of shade and sunlight in the outdoor
seating area.
Discussion
The General Plan states that good, non-residential design can create active, visually interesting areas that
invite pedestrian activity. Non-residential design should deemphasize hardscape, optimize connectivity to
other areas, and promote visual interest, safety, social interaction, resource efficiency, and quality design.
The proposed architectural design and site plan epitomizes these principles. The proposed green roof for
example, satisfies the desire for visual interest, unique, quality design, as well as resource efficiency and
avoidance of hardscape. The use of an expansive outdoor seating area encourages social interaction and
visual interest, and its location adjacent to the sidewalk and in front of the main building, creates an active
streetscape that welcomes interaction between patrons of the business, cyclists and pedestrians. The scale
of the building is in keeping with the pattern of development in the vicinity, though it is smaller than
many of the larger, multi-tenant commercial spaces and large automotive dealerships nearby. The use of
extensive landscaping throughout the site serves as a welcome contrast to the nearby uses which have a
greater proportion of hardscape.
The materials used are particularly thoughtful and represent a new standard of materials, more commonly
seen on high-end residential development in Town. The building will utilize a variety of lightly
contrasting smooth concrete, horizontal and vertical board formed concrete and wood siding. Lighting is
used throughout the site, both for standard applications such as walkway visibility and parking lot
lighting, but also as an architectural element. Elements such as downlights under roof eaves serve to
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highlight building form and texture on exterior materials such as board formed concrete or wood baffles.
All lighting will be dark sky compliant, 3000 kelvin color temperature, dimmable and will utilize timers.
See Sheet LP-1.00 for further lighting details.
In consideration of impacts to residential neighborhoods called for in Design Review Finding 3, there are
no nearby residential neighborhoods, and only one residential development which is more than 300 feet
from the subject property. For this reason, the project should have no direct impact on residential
neighborhoods, has significant buffering between this use and residential uses and will certainly not
adversely affect the views, sunlight or privacy of any residences. The project will meet the following
Design Review Findings:
1) The project conforms with the General Plan, any applicable specific, area, or community plan,
master sign program and all provisions of the zoning ordinance.
3) The project will not significantly and adversely affect the views, sunlight or privacy of any
nearby residences, will provide adequate buffering between residential and nonresidential uses,
and otherwise is in the best interest of the public health, safety and general welfare.
4) The structure, site plan and landscaping are in scale and harmonious with existing and future
development adjacent to the site, and in the vicinity, and with the landforms and vegetation in the
vicinity of the site, and landscaping shall be based on water conservation designs.
5) Development materials and techniques will result in durable high-quality structures and
landscaping.

Site Layout and Landscaping
The new building would be situated to the south of the existing structure that served as a prior restaurant.
The proposed location of the restaurant would provide space for a queuing lane along the entire western
side of the site, taking advantage of the unusual shape and location of the property. Where there are
parking areas on either side of the existing building, the proposed location would allow for one
continuous parking area. The site would provide 47 parking spaces, 14 bicycle parking spaces, a drivethrough lane to accommodate up to 19 cars and a covered refuse enclosure. The parcel is located in a
floodplain and would include dry-proofing measures to limit structural damage in the case of a flood. The
site would include extensive landscaping and a green roof, which together with storm-water management
designs such as bioswales, which would limit off-site run-off and pollution. Several eucalyptus trees
planted for the prior restaurant would be removed throughout the site, while additional trees are proposed
throughout the included landscape plan.
Discussion
The existing site is dominated by non-native vegetation – namely the eucalyptus trees that surround the
site which were planted at the time of initial development. An arborist report was provided which assesses
the health, structure and risk of failure for all trees on the property. The risk of failure was assessed using
standard arboricultural methods, taking into account the likelihood failure, targets in the vicinity of the
trees, and likelihood of failure and impact. The risk level for a majority of trees is low. While many trees
on the property are in good health, a majority have poor growth structure and are located in areas which
are unconducive to redevelopment. The arborist report recommends removal of a majority of trees on the
site. On the proposed landscaping plan, trees proposed for removal are denoted with an X, while trees to
be retained are marked as Existing.
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Because this is a developed site which was originally planted with non-native species, there is very little
natural vegetation on the site. The vegetation proposed for removal will make way for native, drought
tolerant species which are appropriate for the area, would facilitate water conservation and have a higher
habitat value for native insects, birds and other wildlife. The site is flat, has no notable topographic
features and will not require any significant grading or changes in topography.
The project will meet the following Design Review Findings:
The project will not unnecessarily remove trees and natural vegetation, will preserve natural
landforms and, whenever possible, avoid development within fifty vertical feet of ridgelines, does
not include excessive or unsightly grading of hillsides, and otherwise will not adversely affect the
natural beauty of the town (2).
The structures, site plan and landscaping create an internal sense of order, provide a visually
pleasing setting for occupants, visitors and the general community, are appropriate to the
function of the site, and provide safe and convenient access to the property for pedestrians,
cyclists and vehicles (6).
To the maximum extent feasible, the project includes the maintenance, rehabilitation and
improvement of existing sites, structures and landscaping, and will correct any violations of the
zoning ordinance, building code or other municipal codes that exist on the site (7).
Signage:
Signage is shown throughout the site, including signage intended for identification, branding and
advertisement, as well as for safety and circulation. The primary signs on the site include signs
overhanging the main entrances, a small free standing monument sign adjacent to the street, and a primary
identification sign affixed to a dormer element facing Highway 101. All of the signs are either internally
illuminated, downlit or are unlit, to prevent light pollution and avoid unsightly glare on adjacent
properties. Unbranded signage provided for safety and circulation purposes has been calculated separately
from all other signage and is not been counted toward total allowable signage.
Several “interpretive art” panels are shown along the drive-through lane, and on the west side of the
building. The artwork for these panels has yet to be determined. The panels are not intended to be branded
but will instead represent local history or similar themes. A condition of approval has been added to
Resolution 18-007, requiring these panels to be reviewed by Staff for approval prior to installation to
ensure that these panels are utilized for artwork rather than additional signage or branding.
Discussion
Design Review Finding #8 requires that, “The design and location of signs are consistent with the
character and scale of the buildings to which they are attached or which are located on the same site, the
signs are visually harmonious with surrounding development, and there are no illegal signs on the site.”
The proposed signage is consistent with typical signage for a restaurant use, including signage over
entrances to highlight their location, a sign facing the highway and a monument sign along the main street
frontage.
Signage on the subject parcel is subject to the standards of the Paradise San Clemente Plan and the
underlying C-3 Zoning District. The proposed signage meets all of the following standards:
Paradise San Clemente Specific Plan -Building Mounted Signs - All signs mounted on buildings
and visible from Paradise Drive or other streets must consist of individual letters, which may be
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individually illuminated, mounted on the fascia of the building.
Paradise San Clemente Specific Plan - Freestanding Monument Sign- Each site may have one
low, freestanding monument sign, with a dark background and light colored letters, with a
maximum size of 50 square feet and a maximum height of four feet. It should be landscaped at the
base and located in the landscaped berm area at approximately right angles to the street.
Zoning Ordinance- Beyond the standards of the Specific Plan regarding building mounted signs
and freestanding signs, all other signage is subject to the underlying C-3 Sign Standards and
General Provisions of the Sign Ordinance. In the C-3 Zone, the total sign area allowed on any
building shall not exceed one hundred fifty square feet.
******************************
CALIFORNIA ENVIRONMENTAL QUALITY ACT COMPLIANCE

Zoning Ordinance Amendment
The proposed addition of the conditional use and other related zoning ordinance amendments are covered
by the general rule that CEQA applies only to projects which have the potential for causing a significant
effect on the environment. Where it can be seen with certainty that there is no possibility that the activity
in question may have a significant effect on the environment, the activity is not subject to CEQA (CEQA
Guidelines Section 15061(b)(3).
Staff finds that the Zoning Ordinance Amendments will not have any significant effect on the
environment for several reasons. The number and distribution of parcels where such a use could be
contemplated is highly limited. There are approximately 20 parcels in the C-3 Zoning District. Staff is
unaware of any plans to redevelop any of these parcels with a restaurant use at this time. In addition,
taking into consideration the general characteristics and location of these parcels, it is unlikely that an
application for a drive-through restaurant could meet the existing and proposed Conditional Use Findings.
For example, a majority of the C-3 parcels are within the vicinity of established residential neighborhoods
– such as those along Casa Buena Drive and Lucky Drive. For this reason it is reasonable to assume that
many parcels would not meet the proposed findings or standards.
Beyond the siting limitations created through existing and proposed policies to encourage reasonable
siting of the use, physical characteristics of the parcels may also limit the potential for future applications.
Drive-through lanes require physical length that is adequate to accommodate the expected demand of
drive-through customers. Some sites may not have the physical size, or linear dimension to accommodate
a drive-through lane. Furthermore, drive-through restaurants are required to provide parking spaces in
addition to queuing spaces, and are required to have a minimum seating area, further limiting the potential
sites where such a use could be established while meeting the findings and development standards
required by the Zoning Ordinance. For these reasons Staff finds that it would be speculative and
unreasonable at this time to assume any other development of drive through restaurants resulting from the
proposed amendments.

Conditional Use Permit And Design Review
The CEQA Guidelines include a list of the types of projects which have been determined not to have a
significant effect on the environment and which shall, therefore, be exempt from the provisions of CEQA.
There are exceptions to these exemptions if there is a reasonable possibility that the activity will have a
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significant effect on the environment due to unusual circumstances.
Of the list of projects which have been determined not to have a significant effect on the environment,
this project qualifies for a Class 2 Categorical Exemption (CEQA Guidelines §15302.) The Class 2
exemption consists of replacement or reconstruction of existing structures and facilities where the new
structure will be located on the same site as the structure replaced and will have substantially the same
purpose and capacity as the structure replaced, including but not limited to – replacement of a commercial
structure with a new structure of substantially the same size, purpose, and capacity.
Granting of the Design Review Permit would allow for the demolition of a building that was used as a
restaurant for almost 40 years, and for the replacement of that building with a new structure of a similar
size. Granting of the Use Permit would allow for the operation of a restaurant, consistent with the history
of the site. While the use permit for a restaurant with drive-through is estimated to create an increase in
vehicular traffic compared to the prior sit-down restaurant, the size, purpose and general capacity of the
proposed structure will be substantially similar to the existing structure. There are no unusual
circumstances applicable to this site or this application. For these reasons, Staff has determined that the
proposed project is exempt under CEQA.
Staff has nonetheless investigated the potential traffic effects of the proposed restaurant on the Town’s
transportation system. The Town engaged the services of Fehr and Peers to conduct a traffic and safety
analysis of the proposed project. The conclusions of their analysis (see Fehr and Peers memos in
Attachment 5 and 6) indicate that the proposed project would not have a significant impact on the Town’s
transportation system. In particular, vehicular level of service at affected intersections would not be
significantly impacted by the additional vehicular trips associated with the restaurant, in accordance with
General Plan thresholds.
******************************
PUBLIC OUTREACH AND COMMENTS
On September 12, 2017 a preliminary application was brought before the Planning Commission for a
study session. Both the Planning Commission and members of the public provided feedback at the
hearing including the following:
1.
2.
3.
4.
5.
6.
7.

A drive-through can be attractive for families with small children and for the elderly.
This particular applicant is attractive because they offer healthy food options.
Headlights facing the highway should be screened through fencing, berm or other site
improvement.
Litter should be limited and well managed.
If drive-through restaurants are a conditional use, the zoning ordinance amendment should be
done carefully to avoid unintended consequences.
Consider whether this or other sites would be appropriate for such development.
More information was requested regarding whether the proposed driveways are in appropriate
locations, what length a drive-through lane should be, and what the indoor and outdoor capacity
would be.

Since that time, the applicant reached out to several community groups, including the Corte Madera
Beautification Committee, Corte Madera Larkspur Mother’s Club and the Corte Madera Lions Club. The
applicant also held an outreach event at the Amy’s Rohnert Park location.
Written feedback and inquiries submitted to the Town have been included in Attachment 7.
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OPTIONS
1) Adopt Resolution 18-006 recommending that the Town Council adopt the proposed Zoning Ordinance
Amendments, and adopt Resolution 18-007 recommending that the Town Council approve the Design
Review Application, Sign Permit and Conditional Use Permit; or
2) If additional information and deliberation is needed, continue the public hearing to a date certain of
May 22, 2018; or
3) Request the staff return provide a resolution recommending denial of the application and the
entitlements listed above to the Town Council.
ATTACHMENTS
1.
2.
3.
4.
5.
6.
7.
8.
9.

Resolution 18-006 Zoning Ordinance Amendment
Resolution 18-007 Design Review, Sign Permit, Conditional Use Permit
Required Findings
Parking Demand Memo (Fehr and Peers, 2018)
Site Memo (Fehr and Peers, 2018)
Traffic Impact Study (Fehr and Peers, 2018)
Public Comments
Staff Report and Minutes from September 12, 2017 Study Session
For Project Plans see http://www.townofcortemadera.org/677/Amys-Drive-Thru
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ATTACHMENT 4
DRAFT MINUTES FROM MAY 8, 2018
PLANNING COMMISSION HEARING

DRAFT MINUTES
REGULAR PLANNING COMMISSION MEETING
MAY 8, 2018
CORTE MADERA TOWN HALL
CORTE MADERA

COMMISSIONERS PRESENT:

Chair Peter Chase
Vice-Chair Phyllis Metcalfe
Commissioner Bob Bundy
Commissioner Jennifer Freedman
Commissioner Charles Lee

STAFF PRESENT:

Adam Wolff, Planning Director
Peter Brown, Director of Public Works
Doug Bush, Associate Planner
Judith Propp, Assistant Town Attorney

1.

OPENING:
A. Call to Order – The meeting was called to order at 7:00 p.m.
B. Pledge of Allegiance – Chair Chase led in the Pledge of Allegiance.
C. Roll Call – All the commissioners were present.

2.

PUBLIC COMMENT - None

Chair Chase made a statement regarding the upcoming elections and he encouraged
people to vote.
3.

CONSENT CALENDAR – None

4. CONTINUED HEARINGS – None

5. NEW HEARINGS
A. AMY’S DRIVE THRU RESTAURANT (5839 PARADISE DRIVE) –
CONSIDERATION
AND
POSSIBLE
PLANNING
COMMISSION
RECOMMENDATION TO THE CORTE MADERA TOWN COUNCIL
REGARDING: 1) ZONING ORDINANCE AMENDMENT; 2) CONDITIONAL USE
PERMIT; 3) DESIGN REVIEW; AND 4) SIGN PERMIT TO ALLOW FOR
CONSTRUCTION AND OPERATION OF A RESTAURANT WITH DRIVE
THROUGH LANE AT 5839 PARADISE DRIVE (Doug Bush, Associate Planner)

Planning Commission Meeting Minutes
May 8, 2018

2

The commissioners confirmed they had visited the site and Associate Planner Doug
Bush presented the staff report. Mr. Bush recalled the applicants made a preliminary
application in September 2017, before formally applying for permits. Planning Director
Wolff stated that materials relating to this item have been made available to the public.
Mr. Bush discussed the site, which he confirmed is zoned C3. He explained the
surrounding land uses include auto dealerships, and that the site had previously been
occupied for over 40 years by Denny’s restaurant until it closed in 2014, and has since
been vacant. He discussed the application to demolish the current building and
reconfigure the site, noting that the parcel is unique because there are no directly
adjacent uses.
Mr. Bush said the new proposed restaurant building would be 4,100 sq. ft., which would
not be significantly larger than the current building, and would be located further to the
south of the property. He discussed the outdoor seating area, which he said would
have a shaded structure that could be closed for inclement weather, and he also
discussed the reconfigured parking lot that would allow for a drive-through for 19 cars.
Mr. Bush discussed the placement of solar panels, and a vegetative roof that he said
would be maintained with live plants. Mr. Bush discussed renderings that showed
elevations of the proposed building from various angles, and the landscaping plan that
would include a storm water retention system. He noted that the arborist’s report is
recommending removal of some of the eucalyptus trees.
Mr. Bush noted that lighting and signage plans have been provided. He said the
signage plan meets the zoning requirements and with the removal of a water tower
element that was on the preliminary plans conforms to the San Clemente/Paradise
Specific Plan
Mr. Bush discussed the Conditional Use Permit (CUP), which he said is necessary for
the new drive-through function of the restaurant, and the proposed ordinance changes.
He said these included supplementary use findings and additional standards for a drivethrough lane, and he explained that the commissioners must determine if the use of the
drive-through restaurant is consistent with the other uses in the C3 district. Mr. Bush
confirmed that staff is able to make the findings to support adding a drive-through to the
conditional uses in the C3 district, noting that the use should create less traffic than
other conditionally permitted uses in the zoning district, such as a gas station and mini
mart.
Mr. Bush discussed other additional findings that could support the project, including a
unique building design and the appropriateness of the site for this use. Mr. Bush also
discussed existing findings, including the site’s previous use as a restaurant and the
project being in scale with the surrounding neighborhood. He confirmed staff could
support all the existing and supplementary findings for the reasons he had discussed.
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Mr. Wolff introduced Bob Grandy, Fehr & Peers, the consultants who have prepared
traffic reports and assessed parking and site conditions on behalf of the Town.
Mr. Grandy discussed three different transportation assessments, including a site plan,
parking assessment, and traffic analysis. He explained that data was collected from the
drive through at the Rohnert Park restaurant; that the proposed site plan would include
a crosswalk, and that the traffic studies concluded there would not be substantial
impacts, noting that Paradise Drive has more than adequate capacity for additional trips
that would be generated. Mr. Grandy also addressed ingress, egress and additional
traffic signs.
Public Works Director Peter Brown discussed a peak hour traffic count relating to
Paradise Drive, stating that the corridor is primarily used by vehicle traffic and that
pedestrian and cycle usage is extremely limited.
Mr. Bush stated that the Planning Commission would be making a recommendation to
the Town Council if they approved the resolutions.
In response to Commissioner Freedman, Mr. Bush confirmed the drive-through portion
of the project requires the change to the zoning ordinance because it is not currently
addressed by the code.
In response to Vice-Chair Metcalfe’s comments regarding maintenance of the green
roof, Mr. Bush confirmed that there is a condition of approval regarding the roof, and a
separate condition requiring maintenance of all approved landscaping, including the roof
itself.
Mr. Bush discussed the removal of eucalyptus trees in response to Commissioner
Bundy. Commissioner Bundy discussed his concerns relating to the removal of street
parking with the addition of the central driveway and sight line issues, which he
suggested could be rectified by making all exists right turn only.
In response, Mr. Brown said that an entrance displaces two or three parking spaces,
and he discussed the difficulty of automobile circulation in the parking lot if the central
entrance is eliminated. Mr. Brown also discussed the reasons he would not recommend
making all the exits right turn only. Mr. Grandy agreed with Mr. Brown’s comments,
adding that the northern most drive way has clear sight lines.
In response to Vice-Chair Metcalfe, who expressed concern that the increased traffic
volumes might cause safety issues, Mr. Brown referred to the traffic counts, which he
said show the volume would increase by 5% - 10% at peak times, which he does not
believe would be significant. He noted that safety upgrades were included in the design
for bikes and pedestrians.
Commissioner Bundy and Mr. Brown discussed the removal of parking spaces to create
another driveway and the likely location of a crosswalk. Mr. Wolff noted that the road
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improvement plans would need to be submitted at the time of the building permit
application.
In response to Commissioner Lee, Mr. Brown confirmed there were no plans to create a
roundabout at the top of San Clemente/Paradise Drive, and he said traffic turns from the
site could be changed, if necessary, after the restaurant opens. Mr. Wolff noted that the
Planning Commission could re-evaluate any aspect of a CUP.
Chair Chase commented on the possibility of roadway changes in the area in the future,
which he said would have no bearing on the current Amy’s Drive-Thru discussions.
Andy Berliner, co-owner of Amy’s Drive Thru, provided background information on the
business, and he noted that all their packaging is compostable. Amy Berliner, co-owner
of Amy’s Drive Thru, said they provide for all dietary restrictions and that they believe
the old Denny’s is a good location for a drive-through.
Paul Schiefer, Project Architect, discussed the hours of operation, the 50-50 split
between sit-down diners and drive-through patrons, and the relatively low carbon impact
from idling cars when taking into account the ecological impacts of the food they
produce in comparison with other restaurant businesses. Mr. Schiefer stated they
would be incorporating energy-efficient systems in their design, and he discussed their
community outreach.
Zoee Astrakhan, Project Landscape Architect, discussed the project design, which she
said is in keeping with the character of the Town, and she used the site plans to discuss
the ways they have made the best use of the lot. Ms. Astrakhan noted that they have
increased parking for cars and bikes, and she discussed that a majority of trees will be
maintained, additional landscaping and signage.
Andrew Dunbar, Project Architect, discussed the concerns expressed at the September
presentation and the design changes that were subsequently made, including the
removal of the tower feature. Mr. Dunbar used a slide presentation to discuss the
elevations and views of the building and site from the surrounding area. He also
discussed the materials, the earth tone colors, and the project’s sustainability features,
including the green roof.
In response to Commissioner Lee, Mr. Schiefer said they expect the building to shield
customers from the wind and that heaters will be provided, but they will consider vertical
canvas pull downs if necessary.
In response to Commissioner Bundy, Ms. Astrakhan confirmed the smaller trees to the
west side are slated for removal due to the narrowness of the site and the need to make
room for the drive through.
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In response to Chair Chase, Mr. Schiefer said they do not usually take call orders and
that the drive through ordering is quick. He discussed the living roof and how it will be
maintained.
Chair Chase opened the public comment period.
David Macpherson, town resident, said he supports the project, and his concerns
expressed in correspondence to the Town that related to bicycle and pedestrian safety
with multiple driveways have been removed. Mr. Macpherson suggested a class 2-bike
lane might be considered in the future if the parking and traffic conditions are
functioning well.
Phyllis Galanis, east side town resident, said the new design is a better fit, and she
discussed her concern that there will be insufficient street parking for employees of
other businesses. Ms. Galanis also discussed her concern that more drive-through
restaurants would be allowed in other C3 districts, but she confirmed her support for
Amy’s.
Katy Shell, 13 years old, said that she supports the project because it is difficult to find
good vegetarian food at restaurants. Ms. Shell commented on the addition of
greenhouse gases made by cows and the contribution that will be made by the
restaurant to prevent global warming.
Dr. Richard Vogle, psychologist, discussed the awareness of young people to take care
of their health as opposed to those who have substance use disorders. Dr. Vogle said
that Amy’s provides the opportunity to experience a higher value; that the atmosphere
of Amy’s is conducive to joy and the dining experience is uplifting.
Dr. A.J. Kallet, VCA Madera Pet Hospital, discussed his concern about additional traffic,
which he said would make both the left and right turns out of their driveway very difficult,
and the loss of on street parking he and their employees rely on. Dr. Kallet suggested
making Paradise Drive a one-way street.
Ned Deangelo, Corte Madera resident, said he supports Amy’s restaurants. He stated
the proposed project would add much character to an area that is currently a blight, and
that the restaurant will be an asset to the community.
Daniel Cohen, Corte Madera resident, discussed his support for Amy’s restaurant,
whose kosher food is in line with his family’s dietary requirements. Rabbi Cohen stated
that he would like his three teenagers to have a healthy choice when eating out.
Ileana Brown, Mill Valley resident, said that she is unable to eat dairy products and is
vegan, and that she and her husband drive up to Amy’ in Rohnert Park most weekends.
Ms. Brown said that Amy’s is the only place where she can eat without worrying about
getting sick, and that they give so much back to the community.
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Carol Michelson, Marin resident and food activist, said it is important to eat well and
organically, and that Amy’s is an incredible restaurant where you can eat organically,
and gluten and dairy free. Ms. Michelson expressed a hope they will open the Corte
Madera restaurant.
Sarah Bock, Board Member of Corte Madera Larkspur Mother’s Club, said that they
offered their support to Amy’s and would love them to become part of the town.
Utkarsh Khokhar, Pixley Avenue, said his concerns about idling cars and traffic issues
have been answered, although he remains concerned that some eucalyptus trees will
not be removed because they are a fire hazard. Mr. Khokhar said he welcomes Amy’s
to the town.
Chair Chase closed the public comment period.
Planning Director Wolff said that the zoning ordinance amendments for the C3 zoning
district would allow drive through restaurants, but that supplementary development
standards and definitions have been added to ensure there would be no applications for
drive-through kiosks. He discussed the additional findings relating to drive-through
restaurants that would need to be made that address potential land use issues, and he
confirmed staff’s belief that a thorough analysis would be needed for a potential new
drive-through restaurant.
Mr. Wolff addressed the removal of street parking, noting that safety is the major
concern relating to the need for an additional driveway at the project’s site. He
confirmed that staff and the consultants feel the design is appropriate for the
neighborhood.
Chair Chase opened the public comment period.
Vicki Torto, Marin resident, gave her support for the restaurant and described Marin’s
dining options as a plant-food dessert.
Chair Chase closed the public comment period and announced a 5-minute break at
9:10 p.m. before the commissioners reconvened.
Commissioner Lee stated that the zoning issues have been one of the main
considerations. He confirmed he had read all the information provided by staff and the
consultants relating to the project, and that he feels he is able to support the proposed
drive-through restaurant. Commissioner Lee noted that Denny’s operated for over 50
years at the site and he believes Amy’s will be successful. He said the protections
relating to the zoning regulations and uses are in place, and that he understood the
findings and could wholeheartedly support the project.
Commissioner Freedman stated that a lot of thought has been given to the C3 zone and
how drive-through restaurants might affect the town. She noted that there are very few
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potential sites, and that the need for a conditional use would provide for further scrutiny
if there were other applications. Commissioner Freedman said it is a great project and
that she could support the findings relating to the conditional use and the zoning
amendments. She commented on San Clemente Drive, which she believes is
underutilized, and said that she could envisage a future bike lane. Commissioner
Freedman stated that she supports the middle driveway.
Commissioner Bundy commented on his concern that street parking would be removed
and the precarious nature of the turning from the veterinary’s hospital, and he
expressed a hope that the sight lines could be improved. Commissioner Bundy said he
would rely on staff to determine the best place for a crosswalk, and he asked staff to
ascertain if a fire hydrant could be moved at relatively modest cost to provide an
additional parking space. Commissioner Bundy said that Amy’s is a great project.
Vice-Chair Metcalfe said she could support the findings, and that she believes the
zoning ordinance amendments and CUP address any concerns that there could be
multiple drive-through restaurant applications. She said that traffic conditions should be
reviewed after 6 months, but the site is right for the restaurant and she likes the design.
Vice-Chair Metcalfe confirmed she could approve the project.
Chair Chase said he had no problem making the findings, since the staff report guided
them explicitly well and addressed the issues relating to the zoning change. He said he
could wholeheartedly support all the findings, and he commented on the appropriately
sized signage, noting that signage lighting must be switched off at 11 p.m.
Chair Chase stated that he would encourage such thorough applications and that the
presentations were exceptional. He said he believes the site is perfect for a drivethrough restaurant, which he noted might not be the case elsewhere in town. Chair
Chase stated that it was a great project and he would wish for other projects to be as
green and thoughtful.
Counselor Propp confirmed the two resolutions could be combined under one motion if
the motion references both resolutions and all of the findings.
MOTION: Motioned by Commissioner Freedman, seconded by Vice-Chair
Metcalfe, to approve Resolution No. 18-006, recommending that the Town
Council approve a Zoning Ordinance Amendment to allow a restaurant with a
drive through use in the C3 zone, and Resolution No. 18-007 to approve 1)
Conditional Use Permit, 2) Design Review, and 3) Sign Permit to allow for
construction and operation of the Amy’s Drive Thru Restaurant at 5839 Paradise
Drive:
AYES:
NOES:

Metcalfe, Bundy, Chase, Freedman, Lee
None
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BUSINESS ITEMS – None

7.

ROUTINE AND OTHER MATTERS
A.

8

REPORTS, ANNOUNCEMENTS AND REQUESTS
i.

Commissioners

Commissioner Bundy reported on the Town Council meeting of May 1st, when Planning
Director Wolff presented an item on new software. Budget discussions and proposed
legislation concerning Joint Powers’ Associations were also discussed.
Counselor Propp discussed the proposed legislation, which she said would increase
pension obligations for participating public agencies.

ii. Planning Director
Planning Director Wolff discussed the customer service software, which he said would
allow residents to track the status of their permits among other features. Mr. Wolff
confirmed the Council has approved the software, which he said relates to all
departments, and that implementation is anticipated to be between 8 – 12 months.
Mr. Wolff said that the meeting on May 22nd might be cancelled because items have not
been scheduled because it was anticipated that another hearing for Amy’s Drive Thru
might be necessary.
In response to Vice-Chair Metcalfe, Mr. Wolff said that the customer satisfaction survey
has generated 70 – 80 replies.
The commissioners commented on the excellent materials provided by staff and Amy’s
Drive Thru staff.

iii. Tentative Agenda Items for May 22, 2018 Planning Commission Meeting
(PROPOSED ITEMS, AND ORDER, ARE SUBJECT TO CHANGE) – None

B.

MINUTES
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Planning Commission Meeting Minutes of April 24, 2018
MOTION: Motioned by Vice-Chair Metcalfe, seconded by Commissioner
Bundy, to approve the minutes of April 24, 2018.

8. ADJOURNMENT
A motion was made, seconded and unanimously approved to adjourn the meeting at
9:50 p.m.

ATTACHMENT 5
PUBLIC COMMENT RECEIVED
SINCE MAY 8, 2018

From:
To:
Subject:
Date:

Mike Mathews
Robert Bundy; Jennifer K. Freedman; Charles Lee; Peter Chase; Phyllis Mefcalfe; Adam Wolff; Tracy Hegarty
Pollution effects of serious-littering refuse ignored by Peter Chase Volunteer of Corte Madera Planning
Commission
Thursday, May 10, 2018 2:52:58 PM

Attention Peter Chase / Whole Town Planning Commission:
My request to ask and have the planning-commission do a full pollution-report seemingly
has been met unanswered all togrther.
I am the brilliant Mastermind who gave Amy's Kitchen the original idea and plan for their
original Drive-Thru back in 2006 when I sent them an email feedback on their company and
original frozen organic entree business..Hence they loved my idea and plans for this series of
ideas telling me "We Love Your Idea" in their very responsive email when I worked at
Mandrake Bookshop back in 2006..
They eventually ran with my idea and told me later when I noticed construction of the original
Amy's in Rohnert Park one day when I was getting my Caddy washed across the street ..I
decided to contact them and they then argued with me telling me later that they had thought
differently and decided to have a Mexican Petaluma Police Officer contact me and they told
him that I was harassing to them.
I think that I should get some sort of financial-recognition especially since Amy's had received
financial help from the state for their Amy's Kitchen electricity from the state of California
when Arnold Schwarzenegger was our Governor at this time of the grant substidty ...
I never got do much as a thank you when I tried to talk at the original board Town council
hearing I was cut-off by Peter Chase who barely allowed me to speak my thoughts
A Jewish Doctor of health and prosperity spoke and carried on for seemingly 15 minutes or
more about the health-benefits and his personal thoughts of and for Amy's Kitchen and DriveThru and how he thought and felt that it would and could aid society as a whole which was
well-thought and meant,but when I had more to say to the board and planning commission
about refuse/litter and garbage and just how this would affect the general community of Corte
Madera and Marin County,Peter Chase didn't want to hear any more mention of this and he
wouldn't allow me to continue to speak my mindful thoughts..I have lived in Marin since 1976
on and off and have seen it rapixly change mostly because of all of the new people who move
here and whom arrive here daily per the work-force community of transients and
touristry.These cities like Mill Valley and Corte Madera cannot kerp-up with the pollution of
trash,litter and refuse as it stands today with these huge influxes of new people and transients
and are not doing enough of anything to battle these issues with all of the tsx-revenue that is
received from property-taxes alone these pollution problems are not being addressed and/or
dealt with.Other citizens spoke at the hearing which was broadcasted on TV and they voiced
similar issues Peter Chase needs to be aware that Marin is not anytown USA and it has
seriously got a very special individual magnitude of beauty,charisma and charm that needs to
be urgently protected and furthermore addressed I am really upset about getting ripped-off by
these supposed health-food-advocates at Amy's that are both in my mind strictly businesspeople and shysters who don't seemingly understand at all that organic food has roots and
these roots came out of mostly the Haight and the SF beatnik and later 60s era There was
never ever the type of greed and utter discomfort heard in those prior times as there is today
with mass-consumerism of and expoloitation of organic-foods.. Organic foods were meant as a
gift from the Creator and from God as a healing-source.Amys should give back to the
community they don't seem to care about this they seem to only care about the bottom-line
when I responded to them to ask them to help me much in the way that they were substitdized
by the State of California to ask them to help.me and to give me seed-money for my idea they
got weird and scared after they had initially told me that they had thought differently about the

fact that it was me that gave them the idea for Amy's Kitchen and responded in a very rude
and even obnoxious manner and way by telling me that they weren't at all interested in my
business as a business-person and adviser in the music and record-business who has his own
independent-label since 1993 and I have been in the record mail-order business since 1977.
I think that I should be normally offered some recognition and financial gratitude not just the
friendly grasping of my gentle God-given wrist by the woman who owns Amy's Kitchen and
Drive Thru Business people like her can help the Marin Community by offering other business
people.like that of myself seed-money to get their own personal businesses off the ground and
prosperously gaining serious success.. I brought these factors up to the owners of Amy's
Kitchen and was turned down flat and was consequently nosunbed and ignored I told them in
an email that they should have a substitdy whereby they award customers grants or seed
money for their ideas much in the ways that they were awarded money from the State of
California for their ideas and to help them.produce more organic frozen food by the State
helping them with their electric-bill..for their frozen food factory Corte Madera and Mr Chase
need to know first-hand who that I am and the brilliant genius mind that I am as well and
stop.ignoring me when I need to speak at Town Council Meetings I have a whole lot to say
that is purely beneficial to the immediate Marin Community..Hire the Street Team that Novato
hires to clean the streets and open-space..Stop blacklisting and Blocking citizens with serious
complaints about the trash.litter and garbage epidemic currently capsizing and engulfing
Marin County and every town inside it's borders including Bolinas and Stinson Beach where
tourists outsiders and new people trash our beaches and lands as far as the eyes can see..The
board approved the license for these organic greed mongers/ moguls and have hence silenced
my ideas for litter and trash refuse improvements I am not happy with Peter Chases supposed
report that he had promised to address and tackle other local citizens and residents are
concerned People voted for Trump for a reason too many homing-pigeons spoiled our tortilla
gacpacho soup! I am not happy about it am deeply and concerned and troubled by ir as I am
the one person that I know who usually has to deal with it and pick the shit up when I am out
walking or riding my bike. Please hire the homeless Street Team as the city of Novato does
and whom Strawberry does and only once Mill Valleys Public Works has Get Amya to pay me
my grant seed money for my genuis-level brilliantly-executed idea pay me Amy's Kitchen stop
paying Robots to do the work that I did for you and everything is fine and dandy so that
Daddy can finally get back to his own personal agenda and work in his own business
And all is finally well..for the thyme being!
The Best in the West: Michael Harro Briggs
Mill Valley CA
PO Box 272 Ross CA 94957

