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Dear Mr. Wolf,
Thank you for giving California Department of Fish and Wildlife (CDFW) the opportunity to review
and provide comments on the Mitigated Negative Declaration (MND) for the Robin Drive – The
Preserve Phase II project (Project).
CDFW has done a quick, limited review and is submitting informal comments to be incorporated into
the MND as provided below.
Section 1.4.4 Landscaping and Tree Removal
Comment 1 The Project would result in the removal of approximately 68 trees including 28 coast live
oaks (Quercus agrifolia), 25 California bay (Umbellularia californica), 6 Coulter pine (Pinus coulteri), 5
arroyo willow (Salix lasiolepis), 1 toyon (Heteromeles arbutifolia) and 3 non-native trees.  
CDFW recommends that all trees be avoided to the maximum extent possible. CDFW believes that
replanting native and non-native trees at a 1.6:1 ratio as proposed in Mitigation Measure BIO-3 is
insufficient to address the loss of canopy cover and habitat provided by the trees proposed for
removal.
Recommended Mitigation: To reduce impacts to less-than-significant, CDFW recommends avoiding
tree removal to the greatest extent feasible and replacement of trees that cannot be avoided at a
minimum 3:1 ratio for natives and a 1:1 ratio for non-natives greater than 12 inches diameter at
breast height (dbh). Due to the high-quality habitat provided by oaks, individual oak trees that
cannot be avoided should be replanted at a minimum 10:1 ratio; oak trees greater than 15-inches in
dbh should be mitigated at a ratio of 15:1. Preference should be given to on-site restoration and
mitigation. Off-site mitigation ratios may be higher.
Replacement plantings should consist of locally-collected seeds, stakes, or other suitable nursery
stock, and should be native species to the area adapted to the lighting, soil, and hydrological
conditions at the replanting site. Replacement oaks should come from nursery stock grown from
locally-sourced acorns, or from acorns gathered locally, preferably from the same watershed in
which they are planted.
Section 3.4 Biological Resources
Mitigation Measure BIO-1: Protect Oakland Star-tulip during Construction
Comment 2: Results from 2014 Rare Plant Surveys identified two special-status plant species on the
Project site including the Marin dwarf flax (Hesperolinon congestum), state listed as threatened and a

California Native Plant Society (CNPS) List 1B species, and the Oakland star-tulip (Calochortus
umbellatus), a CNPS List 4 species.

Mitigation Measure BIO-1 indicates that prior to construction, the applicant shall retain a qualified
biologist to conduct seasonally appropriate surveys for Oakland star-tulip within the construction
footprint on the lower parcel, recommend location-specific avoidance measures and monitor
protected plants for two years after construction. If plants cannot be avoided, bulbs of the plants
would be moved and monitored for two years. The MND states that the expert opinion of a
qualified biologist will suffice in-lieu of performing plant surveys. CDFW believes these measures are
insufficient to protect special-status plants at the Project site.
Recommended Mitigation: CDFW recommends that plant surveys be conducted prior to
construction following CDFW Protocols for Surveying and Evaluating Impacts to Special-Status Native
Plant Populations and Sensitive Natural Communities (CDFW, 2018) located here: CDFW Special
Status Plant Survey Protocols. Surveys should be floristic in nature and include the entire Project site,
including the upper parcel which includes a proposed public access easement through private open
space.
Botanical surveys should be conducted during the blooming period for all sensitive plant species
potentially occurring within the Project area using reference populations, as feasible. “Focused
surveys” that are limited to habitats known to support special-status plants or that are restricted to
lists of likely potential special-status plants are not considered floristic in nature and are not
adequate to identify all plants in a project area.
In order to adequately avoid impacts to this species, CDFW requests the Mitigation Measure BIO-1
measures be updated to include:
1. Establishment of a construction buffer distance for Marin dwarf flax of a minimum of 500
feet. The U.S. Fish and Wildlife Service (USFWS) recovery strategy for Marin dwarf flax
(USFWS, 1998) suggests at least a 500-foot buffer to reduce human impacts and allow for
population expansion (refer to the Recovery Plan for Serpentine Soil Species of the San
Francisco Bay Area (USFWS, 1998) and the Marin dwarf flax 5-year Review: Summary and
Evaluation (USFWS, 2011).
2. In instances where a 500-foot buffer cannot be accomplished, the Project botanist should
consult with CDFW on appropriate buffer distances and any potential additional protective
measures such as additional species monitoring or installation of fences and signage to
dissuade users from going off trail. Direct impacts to Marin western (dwarf) flax, including
seed collection, require a CESA take permit (pursuant to Fish and Game Code § 2080 et
seq.).
Please be advised that a California Endangered Species Act (CESA) permit must be obtained if the
project has the potential to result in “take” of plants or animals listed under CESA, either during
construction or over the life of the project. Issuance of a CESA Permit is subject to CEQA
documentation; the CEQA document must specify impacts, mitigation measures, and a mitigation
monitoring and reporting program. If the Project will impact CESA listed species, early consultation

is encouraged, as significant modification to the Project and mitigation measures may be required in
order to obtain a CESA Permit.
In order to address impacts to special-status plant species, CDFW requests that Mitigation Measure
BIO-1 be expanded to include the following:
1. A mitigation and monitoring plan should include all special-status species affected by this
Project, including minimizing impacts and potential loss of habitat.
2. Transplantation methods be completed with as little physical disturbance as possible to
the individual, and at a time when the individual is photosynthetically inactive or dormant;
the transplantation site shall be of the same quality habitat, free of weeds, and having
similar physical characteristics and soil type.
3. Require that >75% of the mitigation propagules established reproducing population, and
that monitoring and adaptive management techniques be employed until this standard is
achieved.
Pursuant to Fish and Game Code §§ 1600 et. seq. for Project-related activities within any 1600jurisdictional waters within the proposed Project area, the Project proponent notified CDFW for a
Lake and Streambed Alteration Agreement (LSAA) (Notification Number 1600-2018-0348-R3) and an
incomplete letter was sent on November 16, 2018. CDFW, as a Responsible Agency under CEQA, will
consider the CEQA document for the Project. CDFW may not execute the final LSAA until it has
complied with CEQA (Public Resources Code § 21000 et seq.) as the responsible agency.   
Please contact me at deborah.waller@wildlife.ca.gov if you have any additional questions.
Thank you,
Deborah Waller
Deborah Waller
Environmental Scientist
Habitat Conservation and Planning Branch
Bay-Delta Region
California Department of Fish and Wildlife
Phone: 707 576 2880
Deborah.Waller@wildlife.ca.gov

Don’t let your permit get lost in the mail:

