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October 7, 2014
John Bezzant
Aimco Properties, LP.
4582 South Ulster Street, Suite 900
Denver, Colorado, 80237
Subject:

Biological Survey, Robin Drive Project Site
Corte Madera, Marin County, California

Dear John:
This letter provides the results of the biological surveys of the Robin Drive project site in the Town of
Corte Madera. It provides an update of a prior letter dated March 10, 2014 and includes the results of
spring and summer surveys for special-status plant species. This report discusses the vegetation,
jurisdictional watercourses, and the potential for the occurrence of special-status plant and animal
species. This report also discusses the regulatory context and provides recommendations to avoid or
otherwise mitigate biological impacts.

LOCATION
The 15.18-acre project site is located on the south side of Paradise Drive west of the intersection with
Robin Drive (Marin County Assessor’s Parcel Number 038-011-21). The project site extends upslope
from Paradise Drive and is east and south of Robin Drive. The site is located on the Tiburon Peninsula
and is situated within an un-sectioned portion of Township 1 North, Range 6 West on the San Quentin,
California 7.5-minute USGS quadrangle, and is centered at 37.9189° North Latitude and 122.4891°
West Longitude. Figure 1 (attached) depicts the regional location. The eastern boundary of the southern
portion of the project site borders the Town of Tiburon’s Cibrian Subdivision Open Space Area. The
site is also bordered by large-lot home sites, a multi-building apartment complex, and the Ring
Mountain Open Space Preserve. Portions of the site were graded and leveled for building pads about 40
years ago.

METHODS
Clinton Kellner, Ph.D., conducted site surveys on June 21, 28, July 17, September 18, and November 1,
2013 and March 20, April 2, April 24, May 29, and June 2, 2014. Chip Bouril assisted with the wetland
delineation and field work occurred on June 21 and 28, 2013. The verification visit with staff from U.S.
Army Corps of Engineers (Corps) occurred on November 1, 2013.
The surveys entailed examining the building pads and surrounding areas for wetland vegetation and
habitat for special-status species and examining the grassy openings between the brushy areas and
accessible portions of the brush and woodland for habitat of special-status plants and animals. In
addition, accessible portions of the watercourses were surveyed.
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Potentially occurring special-status species were identified by a query of records of the California
Natural Diversity Data Base (CNDDB). The query included the Marin County portions of the
following nine quadrangles: Mare Island, Novato, Oakland West, Petaluma Point, Point Bonita,
Richmond, San Francisco North, San Quentin, and San Rafael. This query provides a list of those
species that occur in the proximity of the project site and therefore could potentially occur on site given
the occurrence of suitable habitat.

RESULTS
Topography
The Robin Drive project site consists of gently to steeply-sloping terrain ranging in elevation from 12
feet at Paradise Drive upslope to 337 feet. The lower portion of the site consists of a gently sloping area
where four building pads had been created. The site slopes upward to the east of the building pads. The
southern portion of the site consists of a convex slope that rises toward the top of the ridge that forms
the Tiburon Peninsula.

Soils
The soil on the majority of the site is mapped by the U.S. Department of Agriculture as Los OsosBonnydoon complex, 15 to 30 percent slopes (Map Unit Symbol 141); with a small area of Henneke
stony clay loam, 15 to 30 percent slopes (129) along the eastern edge; and Xerorthents, fill at the
northern edge (203) (Web Soil Survey, http://websoilsurvey.nrcs.usda.gov/app/WebSoilSurvey.aspx,
accessed 27 June 2013). Both the Los Osos and Bonnydoon soils formed on sandstone and shale. The
Los Osos soil is well drained and has slow permeability with high shrink-swell characteristics. The
Bonnydoon soil is somewhat excessively drained and has moderate permeability. The Henneke soil is
formed on serpentine and similar rock, is well drained, and has moderately slow or slow permeability.
Soils observed on the graded building pads on the northern portion of the site have serpentine
characteristics associated with Henneke soils and serpentine bedrock but plant species that characterize
serpentine soils are absent.

Vegetation
The common vegetation types of the Robin Drive project site consist of grassland, coyote brush scrub,
French broom scrub, oak woodland, willow scrub, and pine. Two watercourses occur on the site. See
Figure 2a and b for maps locating the various cover types.
Grassland. Grassland on the Robin Drive project site consists of native needlegrass grassland, native
oatgrass grassland, creeping wildrye, sedge, and non-native grassland. The needlegrass grassland is
dominated by purple needlegrass (Stipa pulchra) and/or blue wildrye (Elymus glaucus), both native
species. The cover of the purple needlegrass and/or blue wildrye ranges from 5 to 40 percent. Nonnative grass species that occur in the native grassland include rattlesnake grass (Briza maxima) and
spiny dogtail (Cynosurus echinatus). Native forbs that occur in both the native and non-native
grassland include soap root (Chlorogalum pomeridianum), hedge nettle (Stachys sp.), California
buttercup (Ranunculus californica), blue eyed grass (Sisyrinchium bellum), hounds tongue
(Cyanoglossum grande), and common sanicle (Sanicula crassicaule). The soap root occurs as a
dominant in some areas. Both the native and the non-native grassland are currently becoming
overgrown by the scrub or woodland vegetation types.
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Oatgrass grassland consists of California oatgrass (Danthonia californica) and Italian ryegrass (Festuca
perenne). This grassland grows at 100 percent cover and other species appear to be absent. It occurs in
one area of the project site at the southern border.
Creeping wildrye (Elymus triticoides), a native species, grows adjacent to a watercourse in a small
stand about 10 by 20 feet in size and up to 2.5 feet tall. Cover of this stand ranged from 20 to 75
percent. Associated species were absent.
A few small patches of sedge (Carex sp.), approximately 10 feet in diameter, grow in dense stands
within the grassland. The sedge grows at 100 percent cover, and at the time of the survey, was matted
onto the ground surface. Earlier in the season, it would grow in an upright fashion to approximately 1
foot in height.
The non-native grassland is dominated by non-native annual species of grass. This grassland occurs on
the slopes and on the graded pads. The slopes are a drier environment than the graded pads and the
species that occur there are more adapted to dry conditions. The non-native grassland on the slopes is
dominated by spiny dogtail and rattlesnake grass, both non-native species. Other non-native species
present include ripgut brome (Bromus diandrus), soft chess (Bromus hordaceus), flax (Linum bienne),
Italian thistle (Carduus pycnocephalus), and bull thistle (Cirsium vulgare).
The non-native grassland of the graded pads is dominated by species that occur in seasonally moist
areas and includes the following non-native species: Italian ryegrass, Mediterranean barley (Hordeum
marinum ssp. gussoneanum), tall fescue (Festuca arundinacea), pennyroyal (Mentha pulegium) velvet
grass (Holcus lanatus), bird’s foot trefoil (Lotus corniculatus), hairy cat’s ear (Hypochaeris radicata),
bristly ox-tongue (Helminthotheca echioides), and narrow-leaved plantain (Plantago lanceolata).
Native species that occur in this grassland include nut sedge (Cyperus eragrostis), brown-headed rush
(Juncus phaeocephalus), California oat grass, and hayfield tarweed (Hemizonia congesta ssp.
lutescens).
Serpentine Outcrop. A small serpentine area consisting of exposed bedrock and shallow soil occurs
near the southern boundary of the Robin Drive project site. This area supports a small stand of the
serpentine-adapted Marin dwarf flax (Hesperolinon congestum) which is both federally and state listed.
Purple needlegrass grows next to the outcrop where soils are slightly deeper. Two species that
commonly occur on serpentine soils (and sometimes sparsely covered areas off serpentine) are ),
annual plantain (Plantago erecta) and erect dwarf cudweed (Hesperevax sparsiflora). Other native
species that commonly occur on and off of serpentine include naked-stemmed buckwheat (Eriogonum
nudum), California poppy, willow herb (Epilobium brachycarpum), soap root, blue dicks
(Dichelostemma capitatum), California melic grass (Melica californica), and shining pepperweed
(Lepidium nitidum). A non-native species, hedge parsley (Torilis sp.), also grows on the serpentine.
The small size of the outcrop and the shallow soils limit the number of species and individuals that
occur here.
Ruderal. The ruderal vegetation consists of non-native forbs and grass and often occurs in areas that
had been previously disturbed. Species that occur in the ruderal vegetation include: fennel (Foeniculum
vulgare), bristly ox-tongue, Himalayan blackberry (Rubus armeniacus), hedge parsley, and non-native
species of grass.
Himalayan Blackberry. Himalayan blackberry occurs in a dense stand near the northern boundary of
the project site. It grows beside French broom (Genista monspessulana) and willow scrub.
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Scrub. The scrub occurs throughout the Robin Drive project site and it is also colonizing the grassland
areas of the site resulting in a mosaic of scrub with grassland. The scrub, in turn, is becoming colonized
by trees which will eventually convert the scrub to woodland.
The scrub is dominated by coyote brush (Baccharis pilularis) and/or French broom but also includes
poison oak (Toxicodendron diversilobum), toyon (Heteromeles arbutifolia), coast live oak (Quercus
agrifolia), and California bay (Umbellularia californica). Understory species include native and nonnative grass. The scrub occurs as sparse or dense stands on the slopes of the Robin Drive project site.
Most of the scrub on the lower (northern) portion of the project site was removed for fire control in late
July 2013 at the request of the local fire department.
Coyote brush is colonizing the native grassland dominated by purple needlegrass. In these areas, the
density of the coyote brush is less than in the coyote brush scrub. Figure 2b shows the coyote
brush/needlegrass grassland mosaic adjacent to the dense stands of coyote brush. Without management,
the grassland will be converted to coyote brush scrub over time.
Willow Scrub. Arroyo willow (Salix lasiolepis) grows beside the graded pads and grows within the
central watercourse on the project site (Figure 2a). Stands of willow scrub consist of one or more trees
growing close together and forming an impenetrable tangle of branches. The height of the scrub
approximates 15 - 20 feet tall and the growth is dense enough to provide complete canopy cover (100
percent cover). Understory vegetation is generally absent from the willow scrub. Much of this scrub
was removed in late July because of concern of the local fire department that the low branches would
carry a grass fire into the woody vegetation on the site.
Oak Woodland. The oak woodland occurs in small patches and large stands on the lower portion of
the western slopes of the Robin Drive project site. The dominant tree is coast live oak and common
associates are California bay and toyon. The oak trees are between 15 and 40 feet tall and their
diameters range from 4 to 20 inches at 4.5 feet from the ground surface. Most trees are less than 12
inches in diameter. Often the trees have multiple trunks.
The understory of the oak woodland consists of leaf litter or the following native species: Miner’s
lettuce (Claytonia perfoliata), California blackberry (Rubus ursinus), creeping snowberry
(Symphoricarpos mollis), sword fern (Polistichum munitum), wood fern (Dryopteris arguta), iris (Iris
sp.), sweet cicely (Osmorhiza berteroi), poison oak, and coyote brush. The cover of the understory
averaged 10 percent.
Pine. Coulter pine (Pinus coulteri), Monterey pine (Pinus radiata), and stone pine (Pinus pinea) are
species not native to the Tiburon Peninsula. They grow in stands and/or individually on the Robin
Drive project site. The Coulter pines grow to 30 – 50 feet tall and to at least 18 inches in diameter at 4.5
feet from the ground. The understory of the pine trees consists of herbaceous or shrubby vegetation.
Non-Native Species. Several non-native species of plants occur on the Robin Drive project site. These
species consist of French and other species of broom, Pampas grass (Cortaderia sp.), and cotoneaster
(Cotoneaster sp.). These species occur as individuals and will spread unless contained. The French
broom also occurs in large stands on the project site.

Seasonal Pool
The construction of nearby residences and Robin Drive resulted in the excavation of a depression
during earth-moving activities approximately 40 years ago. This depression or seasonal pool is 25 feet
Exhibit PP-J

Page 4 of 21

Exhibit PP-J

Residences at Preserve, APN 038-011-21
Aimco Robin Drive L.P.

in diameter and less than a foot deep. The soils are shallow in the center of the pool which accounts for
the sparse vegetation. The vegetation becomes dense at the edge of the depression where the soils are
deeper. The vegetation is dominated by non-native Mediterranean barley and native annual hairgrass
(Deschampsia danthonioides). In some years, this depression would pond water long enough for the
tadpoles of tree frogs (Pseudacris sierra) to successfully metamorphose into froglets. This seasonal
pool is not jurisdictional according to the Corps 1 but does provide significant habitat value to wildlife.

Jurisdictional Watercourses
Two short and narrow jurisdictional watercourses occur on the Robin Drive project site. One of these
watercourses is 3 feet wide and discharges to a level area with erosional features (gullies). These
erosional features may occasionally carry water during heavy storms. One of the erosional features
discharges into a 4-foot square drain inlet, which connects to a 2-foot diameter municipal stormwater
culvert that runs down slope under Robin Drive.
The extreme southern end of the study site is drained by a natural stream channel, which has eroded to
bedrock at many locations. The channel contains no hydrophytic vegetation or other wetland
characteristics, but does show sediment transport. The width of this watercourse varies from 1 to 2 feet.
The area upstream of the watercourse continues as a swale with no channel definition.

Special-Status Species
Special-status species include those plant and animal species that are listed by the federal and state
governments, animal species designated as fully protected species or species of special concern by the
state, or plant species listed under rare plant rank (RPR) categories of 1A, 1B, or 2. Tables 1 and 2 list
the potentially occurring special-status species, their habitat, and the likelihood of their occurrence on
site. The list was developed based on the query of the CNDDB as discussed in the methods section.
Plants. Two special-status plant species occur on the Robin Drive project site: 1) the Marin dwarf flax
(Hesperolinon congestum), a federally and state listed threatened species and an RPR list 1B species
and 2) the Oakland star-tulip (Calochortus umbellatus), an RPR List 4 species. The Marin dwarf flax
occurs in the serpentine area (Figure 2b) in the southern portion of the project site. Other serpentine
endemic plants that occur on the Tiburon Peninsula were not observed on the serpentine area.
The Marin dwarf flax was short (3-5 inches tall) due to the low rainfall and shallow substrate. Each
plant produced 10 or fewer flowers because of the dry conditions. Approximately 25 plants were
observed growing in 2 stands; one supporting 4 plants and the other supporting 21 plants. Other species
were absent from the immediate vicinity of the Marin dwarf flax at this site.
The Oakland star tulip occurs in the grassland upslope and in the vicinity of the Coulter pine trees in
the southern half of the project site (Figure 2b). It grows in a large stand in the grassland approximately
90 feet long and 10 to 20 feet wide and in small groups of 1 to approximately 10 in the vicinity of the
large stand. Several individuals also grow approximately 300 feet up the slope from the large stand.
The Oakland star tulip usually grows with purple needlegrass in the needlegrass grassland but
sometimes grows within the canopy of sparse French broom and coyote brush that have colonized
grassland areas. A few Oakland star tulip plants also grow beneath the canopy of coast live oak trees.
1

LSA Associates, Inc. 2013. Verified Delineation of Waters of the United States, Robin Drive Project Site, City of Corte
Madera, Marin County, California. Letter to Roberta Morganstern, US Army Corps of Engineers, San Francisco District,
December 1, 2013.
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Nevertheless, Oakland star tulips do not, as a rule, occur in shade. The needlegrass grassland is being
overgrown by coyote brush scrub. The Oakland star tulip will disappear along with the needlegrass
grassland with an increase in the density of shrubs.
Animals. Nesting habitat for raptors and other species of birds occurs in the woodland, scrub, and
grassland of the Robin Drive project site. Although nests of raptors were not observed on-site, raptors
and other species of birds could nest in suitable habitat. In addition, Townsends’ big-eared bat
(Corynorhinus townsendii) and pallid bat (Antrozoas pallida) could potentially roost in a hollow of any
large trees on site.
Serpentine substrates on the Tiburon Peninsula support a few special-status species of animals
including the Tiburon micro-blind harvestman (Microcina tiburona). Because of the intensive survey
effort needed to observe an occurrence of the Tiburon micro-blind harvestman, surveys were not
conducted for this species. The Tiburon micro-blind harvestman could occur in the serpentine area. If
present, impacts to the Tiburon micro-blind harvestman are unlikely because the serpentine area will
not be affected by the proposed project. Other species of special-status animals are not likely to occur
on the Robin Drive project site (Table 1).
Habitat for other special-status species of animals was not observed on the Robin Drive project site.
Water bodies, wet areas, or marshes that comprise the habitat of many of the locally occurring specialstatus animals are absent from the project site. The grassland areas on-site were examined for burrows
and none were observed that could be used by special-status species (Table 1).

REGULATORY CONTEXT
This section summarizes the jurisdiction that regulatory agencies exert over biological resources.
Biological resources that are subject to such jurisdiction include special-status plants, special-status
animals, wetlands and watercourses, sensitive habitats (willow scrub, oak woodland, native needlegrass
and oatgrass grassland), migratory birds, and other sensitive resources such as large trees. Jurisdictional
wetlands are absent from the project site, but two jurisdictional non-wetland watercourses occur on the
site. 2

Special-Status Plants
Special-status plant species are either federally listed, state listed or informally listed by the RPR3. The
federal and state endangered species acts provide limited protections to listed plant species although the
State Endangered Species Act protects plants against take. These protections are independent of the
CEQA process. The informal listing by the RPR does not provide legal protection to these species, but
RPR-listed species may be addressed during the California Environmental Quality Act (CEQA)
process. Impacts to special-status plant species are best avoided or otherwise mitigated.
As previously mentioned, two special-status plant species occur on the project site: the federally and
state listed (and RPR-list 1B) Marin dwarf flax and the RPR list 4 Oakland star tulip. Impacts to the
Marin dwarf flax appear to be avoided and therefore regulatory involvement for the Marin dwarf flax
would not occur.
2

Op Cit
Plants listed by the California Rare Plant Rank (RPR) were informally listed by the California Native Plant Society (CNPS).
The designation changed from the CNPS list to the RPR list to reflect the work of a collaborative group of over 300 botanists
in government, academia, non-governmental organizations, and the private sector.
3
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Several individual Oakland star tulip plants may be affected by the project. Oakland star tulip is a RPR
List 4 species. This designation is a “watch list” for which populations are monitored for impacts. The
listing status of “watch list species (List 4)” could be upgraded given a significant decline in their
numbers. Impacts to the Oakland star tulip could be addressed through the CEQA process, but is not
otherwise formally protected.

Special-Status Animals
Special-status animal species include those that are either federally listed, state listed, or informally
listed as a California Species of Special Concern. The federal and state endangered species acts prohibit
take of listed species. The federal definition of take is “harass, harm, pursue, hunt, shoot, wound, kill,
trap, capture, or collect, or attempt to engage in any such conduct.” An activity is defined as a “take”
even if it is unintentional or accidental. The California Endangered Species Act is similar to the federal
Endangered Species Act, both in process and substance; it is intended to provide protection to
candidate, threatened, and endangered species in California.

Watercourses
U.S. Army Corps of Engineers. The U.S. Army Corps of Engineers regulates the discharge of fill into
waters of the United States, under Section 404 of the Clean Water Act. Waters of the U.S. and their
lateral limits are defined in 33 Code of Federal Regulations (CFR) Part 328.3(a) and include streams
that are tributary to navigable waters and their adjacent wetlands. Wetlands which are not adjacent to
waters of the United States are termed “isolated wetlands” and are not subject to Corps jurisdiction.
In general, a Corps permit must be obtained before placing fill in wetlands or non-wetland (also called
“other” waters of the United States). The term “waters of the United States” includes the area below the
high water mark for waterbodies which are currently used, were used in the past, or may be used in the
future in interstate or foreign commerce. Waters of the United States include tributaries to such waters
and all waters which are subject to the ebb and flow of the tide. Wetlands would also be considered
waters of the United States, however, the term “other waters of the United States” does not include
wetlands. Wetlands usually support vegetation while non-wetland (other) waters of the United States
are usually unvegetated.
The type of permit required depends on the acreage and the purpose of the proposed fill, and is subject
to discretion from the Corps. There are two categories of Corps permits: nationwide (general) permits
and individual permits. To qualify for a nationwide permit, a project must demonstrate that it has no
more than a minimal adverse effect on an aquatic ecosystem. The Corps typically interprets this
condition to mean that there will be no net loss of either wetland habitat acreage or habitat value. This
usually results in the need to provide mitigation for project-related fill of any non-wetland waters of the
United States or wetland.
Regional Water Quality Control Board. Projects that require a Corps permit for discharge of dredge
or fill material into wetlands or other waters of the United States must also obtain water quality
certification from the Regional Water Quality Control Board (RWQCB) according to Section 401 of
the Clean Water Act. This certification ensures that the project will uphold state water quality
standards. Alternatively, projects may qualify for Waste Discharge Requirements in lieu of a Section
401 certification for a project. Wetlands and waters determined to be isolated or otherwise not subject
to Corps jurisdiction may nevertheless be regulated by the RWQCB under the Porter-Cologne Water
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Quality Control Act as waters of the State. Fill of waters of the State requires issuance of a Report of
Waste Discharge. It is the policy of the State programs to have no net loss of wetlands.
California Department of Fish and Wildlife. The California Department of Fish and Wildlife
(CDFW) exerts jurisdiction over the bed and banks of watercourses according to the provisions of
Section 1602 of the Fish and Game Code. The CDFW requires a Streambed Alteration Agreement for
the fill or removal of any material from any natural drainage, including those that have been re-aligned.
The jurisdiction of CDFW extends to the top of the bank and may extend to the outer edge of riparian
vegetation canopy.

Sensitive Vegetation Types
Sensitive vegetation types are biologically valuable because of their habitat value and/or scarcity and
are considered sensitive by CDFW, the Marin Countywide Plan, and/or the General Plan for the Town
of Corte Madera. Vegetation considered sensitive within the Robin Drive project site includes willow
scrub, oak woodland, needlegrass grassland, and oatgrass grassland. Willow scrub and oak woodland
provide valuable habitat for a variety of wildlife species. Needlegrass and oatgrass grassland would be
considered the same grassland type as the sensitive Coastal Terrace Prairie of Figure 4.9-3 of the Corte
Madera General Plan. Needlegrass grassland used to be common throughout much of California and
has declined due to agriculture, urban development, and competition from non-native species. These
sensitive vegetation types are not legally protected but may be addressed by CEQA during the
entitlement process.

Migratory Birds
Birds, active nests, or eggs cannot be killed or destroyed according to the federal Migratory Bird Treaty
Act (16 U.S.C., Sec. 703, Supp. I, 1989) and the California Fish and Game Code (Sections 3503 and
3505). These acts apply to most species of native birds. Surveys for nesting birds during spring and
summer (February 15 through August 15) can be required to ensure that birds are not killed during
grading. Birds nest in grassland, shrubs, and/or trees. Buffers of 50 or more feet are often prescribed to
protect nesting song birds and buffers of at least 250 feet for nesting raptors.

Large Trees
The Town of Corte Madera requires a permit for the removal of trees larger than 50 inches in
circumference (16.6 inches in diameter) at 4.5 feet above grade. 4 Some undesirable trees such as a few
species of eucalyptus and acacia are considered invasive and a permit is not required to remove them as
long as their identity is confirmed by the Town. These species are blue gum eucalyptus (Eucalyptus
globulus ), sugar gum eucalyptus (Eucalyptus cladocalyx), manna gum eucalyptus (Eucalyptus
viminalis), black acacia (Acacia melanoxylon), green wattle acacia (Acacia decurrens), Monterey pine
(Pinus radiata), all species of juniper (Juniperus spp.), and Lombardy poplar (Populus nigra "Italica").

RECOMMENDATIONS
Sensitive resources identified on the project site include Marin dwarf flax, Oakland star tulip,
jurisdictional watercourses, willow scrub, native needlegrass and oatgrass grasslands, and oak
woodland.

4

Corte Madera Code of Ordinances: Title 15 – Buildings and Construction, Chapter 15.50 – Trees (15.50.050)
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Special-status Animals
Special-status animals that potentially occur on the Robin Drive project site include bats that could
roost in large trees and invertebrates that occur on serpentine substrates. The large Coulter pine trees
that occur on the Robin Drive project site are not likely to support bats because hollows and loose bark
are absent. Other species of large trees to be removed should be evaluated for bat habitat. Removal of
trees that potentially support a bat maternity roost should only occur between September 1 and October
15, after the young have learned to be self-sufficient but before hibernation. Trees supporting bats
should not be removed while bats are hibernating between October 15 and March 15 or otherwise while
bats are present.
Disturbance of the small serpentine area at the southern boundary of the Robin Drive project site
should be avoided to minimize effects to potentially-occurring special-status species.

Special-status Plants
The Marin dwarf flax (federally and state threatened and RPR list 1B) and the Oakland star tulip (RPR
list 4) occur on the project site. Other species of special-status plants were not observed and are
unlikely to occur there.
Marin Dwarf Flax. The Marin dwarf flax grows in the serpentine area at the southern boundary of the
property (Figure 2b). This serpentine area should be avoided by the project. We recommend that
construction fencing be placed and maintained around this area during the construction period.
Oakland Star Tulip. The Oakland star tulip grows from a bulb and mostly occurs somewhat near the
Coulter Pine in the southern portion of the property (Figure 2b). The bulbs of any plants that would be
affected by the project should be moved to grassy areas that will not be affected.
The health of the needlegrass grassland is important for the continued viability of the population of
Oakland star tulip on the project site. The grasslands should be managed by removal of the non-native
French broom and thinning of the coyote brush. This removal and thinning will prevent the conversion
of the grassland to a dense scrub, which is not habitat of the Oakland star tulip.
Treatment of the non-native species is discussed below. A brush hog should cut the individual and
small stands of coyote brush that have colonized the grassland areas. The edges of the dense stands of
coyote brush should be treated with the brush hog to reduce the colonization of the grassland areas.
Treatments should occur every 3 to 5 years to keep the coyote brush from overtaking the grassland.
Treatments should be especially targeted to areas supporting the Oakland star tulip.

Invasive Species
Invasive non-native species have the propensity to increase in number and out-compete native species.
If left untreated, these species will increase the fire hazard, displace native species, and reduce the
habitat value of the remaining open space areas of the project site. Pampas grass (Cortaderia sp.),
cotoneaster (Cotoneaster sp.), and species of broom (Cytisus spp. and Genista spp.) occur on the Robin
Drive project site and are likely to continue to increase in number without treatment. These species
occur as individuals or small stands and should be removed while still relatively few in number to
prevent them from invading the native vegetation of the Robin Drive project site.
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French Broom. The majority of the French broom occurs in large stands on the northern half of the
property. Smaller stands and individual plants occur on the southern half of the property. Most of these
non-natives occur in the northern portion of the southern half of the property (Figure 2b).
A stand of French broom on the northern portion of the property was cut by a brush hog last year for
fire safety purposes. The understory of this stand consists of needlegrass grassland and non-native
grassland. Broom seedlings are abundant where the overstory broom was cut down. Seeds have
accumulated for years beneath this stand of French broom, and they will likely germinate even after the
removal of the overstory. Broom can also resprout from the cut stems and roots.
Follow-up treatments are warranted to prevent this stand of French broom from returning. This would
entail spot treatments with herbicide on resprouts of the cut stems and/or use of loppers to cut the stem
and then brush the cut stem with concentrated glyphosate (Roundup®). If herbicide is sprayed, care
should be exercised to prevent drift to needlegrass or other sensitive plants.
The seedlings of this stand of broom could be treated with the brush hog once they grow big enough
but before they produce flowers. Spraying the seedlings would damage the needlegrass grassland, and
it is best to paint the cut stems with glyphosate once they become bigger.
Untreated stands of French broom could be cut with a brush hog, or similar equipment, in the late
spring. The brush hog cuts the stems of a large number of plants more rapidly than could a crew with
loppers. The freshly-cut stumps should be brushed with concentrated glyphosate to kill the remaining
plant and prevent resprouting. Such brushing should occur immediately after cutting for the treatment
to be effective. Treating the cut stumps reduces the amount of herbicide used and eliminates drift and
damage to sensitive needlegrass grassland and other native plant species that occur within or beside the
non-native plants. A follow-up visits by a hand crew during the succeeding years would be necessary to
treat re-sprouts that were not killed by the initial treatment. Individual plants could be cut by a hand
crew using loppers and then the remaining cut stumps immediately brushed with herbicide. A
biological monitor should be present to ensure that protection of purple needlegrass during herbicide
treatment.
Non-native Pines. Large Monterey pine, Coulter pine, and stone pine trees occur on the project site.
Seeds produced by these trees have resulted in additional colonization of the site by these species.
Management would include cutting down at least the smaller non-native/non-indigenous trees that have
colonized the site.

Watercourses
Two ephemeral watercourses are the only features on the Robin Drive project site subject to the
jurisdiction of the Corps, RWQCB, and possibly the CDFW. These streams should be avoided to the
extent feasible. Permits would be needed for any impacts such as fill or alteration of the bed and banks
of these watercourses. Any impacts will likely require mitigation such as creation of new watercourse
area either on-site or elsewhere on the Robin Drive project site.

Large Trees and Woodland
Impacts to large native species of trees should be avoided to the extent possible. Although the goal
would be to retain as many healthy native trees as possible, some trees might be removed due to project
Exhibit PP-J
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impacts. Such impacts could occur due to location of infrastructure (buildings, roads, utilities) or as the
result of establishing defensible space zones required by fire regulations. These defensible space zones
may require the removal and/or extensive pruning of trees within the zone.
Arroyo willow and several non-native trees were removed for fire safety purposes. The arroyo willow
is a sensitive vegetation type and should be replaced on-site at a 1 to 1 ratio (removed to replaced). The
trees that are not indigenous to the Tiburon Peninsula (coast redwood, pine and eucalyptus) that were
(and/or will be) removed would not need to be replaced.
A revegetation plan should be developed for those willow trees that were removed and any additional
trees that would be removed due to the proposed project. This plan should include sections on planting
methods, planting locations, success criteria, contingency (in case of the failure of the revegetation),
and monitoring for a 5-year period. The plan should also address defensible space zones and fire safe
recommendations.

Needlegrass Grassland
Impacts to the native needlegrass grassland could be mitigated by managing the remaining needlegrass
grassland on the Robin Drive project site. Without management, the needlegrass grassland and the RPR
List 4 Oakland star-tulip would be overgrown by coyote brush and/or the invasive French broom.
Stands of French broom could be removed from the project site to allow the needlegrass in the
understory to regain dominance. The shrubs within the coyote brush scrub could be thinned to increase
the cover of needlegrass grassland and reduce fire hazard. The needlegrass grassland could be managed
to prevent additional colonization from shrubs and trees.

Migratory Birds
Surveys should be undertaken for the occurrence of breeding birds if earth-disturbing activities occur
during the breeding season that ranges from February 15 through August 15. If a nest of a songbird
occurs in or beside the grading area, prior to grading, a buffer of at least 50 feet should be established
until the young fledge from the nest. People and activity should avoid the buffer. A smaller buffer can
be established if observations of the nest indicate that the birds are not disturbed by activity closer to
the nest than 50 feet. Conversely, if observations of the nest indicate that 50 feet is too small of a
buffer, the buffer should be expanded.
Buffers for raptors are typically larger than those for songbirds, and 250 feet is a commonly accepted
width. The width of the raptor buffer should be increased if observations indicate that it is too small
and it can be shortened if observations indicate that activity within 250 feet of the nest would not
disturb the raptors. People and equipment should not enter the buffer.

Seasonal Pool
The seasonal pool is not a jurisdictional feature according to the wetland delineation that is verified by
the Corps. Although seasonal, the pool provides important wildlife habitat. Amphibians breed in the
pool in the spring and other wildlife likely use the pool for watering. If removed due to the proposed
location of project infrastructure, the seasonal pool could be replaced in remaining open space on-site.
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SUMMARY
1. We recommend avoiding disturbance to the jurisdictional watercourses on-site; otherwise there are
opportunities to mitigate impacts on-site.
2. We recommend avoiding disturbance to the formally listed Marin dwarf flax.
3. The project will likely undergo CEQA review, which may require mitigation of impacts to
informally protected biological resources. Mitigation opportunities include removal of non-native
species to reduce fire danger and protect native grasslands and the Oakland star tulip. Informally
protected resources include:
a. Oakland star tulip
b. Willow scrub and oak woodland
c. Native needlegrass grassland
d. Ordinance trees
e. Seasonal pool
4. Pre-construction surveys for nesting birds in season may be required.
5. Because habitat of special-status invertebrates will be avoided, no pre-construction surveys should
be required for these species. However, the serpentine area should be protected by exclusion
construction fencing during the construction period.
Please contact us if you have any questions.
Sincerely,
LSA ASSOCIATES, INC.

Clinton Kellner, Ph.D.
Botanist

Roger D. Harris
Certified Wildlife Biologist

Attachment:

Figures 1 and 2a and 2b
Tables 1 and 2

cc:

Scott Hochstrasser, International Planning Associates, Inc.
42 Glen Drive, Suite B, Fairfax, CA 94930
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Table 1: Special-status Animal Species Potentially Occurring in the Vicinity of the Robin Drive Property, Corte Madera, Marin
County, CA
Species

Status*
(Federal/
State/CDFG)

Invertebrates
Tiburon microblind harvestman
Microcina tiburona
Opler’s longhorn moth
Adela oplerella
Marin blind harvestman
Calicina diminua
San Bruno elfin butterfly
Callophrys mossii bayensis
Marin elfin butterfly
Callophrys mossii marinensis
Monarch butterfly winter
aggregations
Danaus plexippus
Mission blue butterfly
Plebejus icarioides missionensis

Fish

Coho salmon (central California
coast ESU 3)
Oncorhynchus kisutch
Tidewater goby
Eucyclogobius newberryi
Longfin Smelt
Spirinchus thaleichthys
Eulachon
Thaleichthys pacificus

Habitat Requirements

–/–/–1

Beneath moist serpentine rocks in serpentine grassland

–/–/–1

Occurs in grasslands (usually serpentine) with stands of cream cups
(Platystemon californicus) its larval host plant.
Beneath moist serpentine rocks in serpentine grassland

–/–/–1
FE/–/–
–/–/– 1
–/–/– 2
FE/–/–

Coastal, mountainous areas with grassy ground cover. Dependent on larval
host plant Sedum spathulifolium. Known only from San Francisco and San
Mateo counties.
Coastal, mountainous areas with grassy ground cover. Dependent on larval
host plant Sedum spathulifolium.
Sheltered areas in groves of trees with openings within dense canopy cover
and nearby water and nectar sources.

Potential for Occurrence
Potentially occurs in serpentine area at
the top of the project site above the
location of the proposed lots.
Absent because larval host plant, cream
cups are absent.
Not likely to occur; only known from Mt.
Burdell.
Not expected to occur. Suitable host
plant not present and site outside known
range of species.
Not expected to occur. Suitable host
plant not present.
Not expected to occur. Canopy too open
and stands of pine trees too dispersed.

Coastal grassland supporting Lupinus albifrons, Lupinus variicolor, or
Lupinus formosus that are fed upon by Mission blue larvae.

Not expected to occur. Suitable lupine
food plants absent; in Marin County only
known from the Marin Headlands.

FE/SE/–

Coastal rivers and streams with cold water and deep pools and runs; for
spawning, requires clean, silt-free gravel beds, with clear flowing water and
shaded stream reaches.

Would not occur. Suitable perennial
creek habitat absent.

FE/–/CSC

Lower reaches of coastal streams, typically in freshwater estuaries behind
seasonal barrier beaches. The open estuaries of relatively large streams/
rivers (e.g., Napa River) do not generally provide suitable habitat. This
California endemic may be extirpated from the San Francisco Estuary.
Open water of estuaries in middle and bottom of water column; also occurs
in salt and fresh water; some are anadromous
Occurs in San Francisco Bay and spawns in lower reaches of watercourses
on sand, pea gravel, and woody debris

Would not occur. Suitable perennial
watercourse habitat absent.

-/-/SSC
-/-/SSC

Would not occur because watercourse
habitat absent.
Would not occur because watercourse
habitat absent.

1 These species are not California species of special concern, but are considered special animals because of their restricted ranges.
2 Although monarch butterfly is not a special-status species, overwintering aggregations are rare and therefore considered sensitive by the CDFW

3 ESU = evolutionarily significant unit
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Species
Amphibians and Reptiles
California red-legged frog
Rana draytonii
Foothill yellow-legged frog
Rana boylii
Western pond turtle
Emys marmorata

Birds

Great egret
Ardea albus
Great blue heron
Ardea herodias
Snowy egret
Egretta thula
Black-crowned night heron
Nycticorax nycticorax
White-tailed kite
Elanus leucurus
California black rail
Laterallus jamaicensis
coturniculus
California clapper rail
Rallus longirostris obsoletus
Burrowing owl
Athene cunicularia

Status*
(Federal/
State/CDFG)
FT/–/CSC

Habitat Requirements

–/–/CSC

Ponds, streams, drainages and associated uplands; requires areas of deep,
still, and/or slow-moving water for breeding.
Partly shaded, shallow streams and riffles with a rocky substrate.

–/–/CSC

Ponds, streams, drainages, and associated uplands.

Nesting areas
sensitive

Constructs nests in tall trees including eucalyptus

Roosts not observed and not known from
the project site.

Open grasslands, meadows, or marshes. Require trees or shrubs with a
dense canopy for nesting and perching.
Salt marshes bordering larger bays, also found in brackish and freshwater
marshes.

Potential habitat present but not known to
nest on-site.
Would not occur. Suitable marsh habitat
absent.

Tidal salt marshes with sloughs and substantial cordgrass (Spartina sp.)
cover.
Open habitats (e.g., grasslands, agricultural areas) with mammal burrows or
other features (e.g., culverts, pipes, debris piles) suitable for nesting and
roosting.
Sandy beaches, salt pond levees, and shores of large alkali lakes. Needs
sandy, gravelly, or friable soils for nesting.
Salt, brackish, and freshwater marshes; and riparian woodlands. Nests on or
near ground in low vegetation near water.

Would not occur. Suitable marsh habitat
absent.
Not observed and not expected to occur.
Burrows not present.

–/–/CFP
–/ST/CFP
FE/SE/CFP
–/–/CSC

Western snowy plover
Charadrius alexandrines nivosus
Salt marsh common yellowthroat
Geothlypis trichas sinuosa

FT/-/SSC

San Pablo song sparrow
Melospiza melodia samuelis

–/–/CSC

Tidal and muted salt marshes on the fringes of San Pablo Bay, Tomales
Bay, and Richardson Bay. Nests primarily in pickleweed and gumplant.

Townsend’s big-eared bat
Corynorhinus townsendii

–/–/CSC

Pallid bat
Antrozous pallidus

–/–/CSC

Roosts primarily in caves and abandoned mines, occasionally in buildings,
bridges, rock crevices, and hollow trees; forages in open woodlands and
along woodland edges.
Roosts in caves, tunnels, buildings, under bridges, and in tree hollows;
forages over variety of habitats.

Mammals

Potential for Occurrence

–/–/CSC

Would not occur. Suitable breeding areas
absent.
Would not occur. Suitable breeding areas
absent.
Watercourses are small and ephemeral
and therefore not suitable habitat.

None. Suitable beach, dune, and
otherwise bare habitat absent.
Not expected to occur. Suitable dense
vegetation at immediate water’s edge
absent.
Would not occur. Suitable salt marsh
habitat absent.
Potentially occurs on-site in large trees.
Potentially occurs on-site in large trees.
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Species
Salt marsh harvest mouse
Reithrodontomys raviventris
Southern sea otter
Enhydra lutris nereis
American badger
Taxidea taxus
Pt. Reyes jumping mouse
Zapus trinotatus orarius

Status*
(Federal/
State/CDFG)
FE/SE/CFP

Habitat Requirements

Potential for Occurrence

Tidal salt marshes of San Francisco Bay and its tributaries. Requires tall,
dense pickleweed for cover.
Ocean and bay environments

Would not occur. Salt marsh habitat
absent.
Habitat not present

–/–/CSC

Open, dry habitats (e.g., grasslands) with friable soils.

–/–/CSC

Bunch grass marshes, wet meadows, grasslands, and coastal scrub, near the
coast.

Burrows and other sign not observed;
Not expected to occur.
Mesic coastal habitats absent; unlikely to
occur.

FT/–/–

*Status

FE = federally endangered
FT = federally threatened
SE = State endangered
ST = State threatened
CSC = California Species of Special Concern
CFP = California Fully Protected Species
Although not considered a California Species of Special Concern, monarch butterfly overwintering aggregations are rare and therefore considered sensitive
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Table 2:

Special-status Plant Species Potentially Occurring in the Vicinity of the Robin Drive, Corte Madera, Marin County, CA

Species

Status*
(Federal/
State/RPR

Habitat Requirements

Amorpha californica var. napensis
Napa false indigo

–/–/1B

Openings in broad-leafed upland forest, chaparral,
cismontane woodland. 150–2,000 meters.

Amsinckia lunaris
Bent-flowered fiddleneck

–/–/1B

Coastal bluff scrub, cismontane woodland, valley and
foothill grassland. 50–500 meters.

Arctostaphylos montana ssp.
montana
Mt. Tamalpais manzanita
Arctostaphylos virgata
Marin manzanita

–/–/1B

Serpentine slopes in chaparral, valley and foothill
grassland. 160–760 meters.

–/–/1B

Broad-leafed upland forest, closed-cone coniferous forest,
chaparral, North Coast coniferous forest. Sandstone or
granitic soils. 60–700 meters.
Open, rocky slopes in serpentine grassland. 50–150 meters.

Calochortus tiburonensis
Tiburon mariposa lily
Calochortus umbellatus
Oakland star-tulip
Castilleja affinis ssp. neglecta
Tiburon paintbrush
Chloropyron maritimum ssp. palustre
Point Reyes bird’s-beak
Chorizanthe cuspidata var. cuspidata
San Francisco Bay spineflower
Cirsium andrewsii
Franciscan thistle
Cirsium hydrophilum var. vaseyi
Mt. Tamalpais thistle
Collinsia multicolor
San Francisco collinsia
Erigonum luteolum var. caninum
Tiburon buckwheat
Fritillaria lanceolata var. tristulis
Marin checker lily
Helianthella castanea
Diablo helianthella

FT/ST/1B
–/–/ 4
FE/ST/1B
–/–/1B
–/–/1B
–/–/1B
–/–/1B
–/–/1B
–/–/1B
–/–/1B
–/–/1B

Blooming
Period

Potential for Occurrence

Not expected to occur because not known from
Tiburon Peninsula. Not observed during
surveys.
Not expected to occur because not known from
March–June
Tiburon Peninsula. Not observed during
surveys.
February–April Not expected to occur. Suitable serpentine
chaparral habitat absent; not known from
Tiburon Peninsula; not observed during surveys.
January–March Not expected to occur. Suitable forest and
chaparral habitat absent, not known from
Tiburon Peninsula; not observed during surveys.
Not observed during surveys, unlikely to occur
May-June
on the project site.
April–July

Open, grassland areas.

March-April

Occurs on the project site, see Figure 2b.

Rocky serpentine sites in valley and foothill grassland.
75–400 meters.
Coastal salt marsh. 0–15 meters.

April–June
June–October

Not observed during surveys; not likely to occur
on-site
Would not occur. Salt marsh habitat absent.

April–August

Would not occur. Sandy soil habitat absent.

Sandy soil on terraces and slopes in coastal bluff scrub,
coastal dunes, coastal prairie, coastal scrub. 5–550 meters.
Grassy and riparian areas in seeps, wet areas, watercourse
edges. Mostly along immediate coast.

Not expected to occur. Usually occurs near
immediate coast and not observed during
surveys, not known from Tiburon Peninsula.
Serpentine seeps and streams in broad-leafed upland forest May–August Absent; not observed during surveys and not
and chaparral. 265–620 meters.
known from Tiburon Peninsula.
Openings in closed cone coniferous forest and coastal
March – May Not likely to occur on site; not observed during
scrub.
surveys.
Serpentine soils in chaparral, coastal prairie, valley and
June–September Not likely to occur on site; not observed during
foothill grassland. 10–500 meters.
surveys.
Coastal bluff scrub, coastal scrub, coastal prairie. 30–300 February–April Not expected to occur at this inland site; only
meters.
known from coastal areas.
Rocky, azonal soil in broad-leafed upland forest,
Not likely to occur on site; not observed during
April–June
chaparral, cismontane woodland, coastal scrub, riparian
surveys; not known from Tiburon Peninsula.
woodland, valley and foothill grassland.
25–1150 meters.
March – July
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Species
Hemizonia congesta ssp. congesta
Seaside tarplant

Status*
(Federal/
State/RPR
–/–/1B

Habitat Requirements
Coastal scrub, valley and foothill grassland. 25–365
meters.

Blooming
Period
April–October

Hesperolinon congestum
Marin western flax

FT/ST/1B

Serpentinite in chaparral, valley and foothill grassland.
30–365 meters.

Holocarpha macradenia
Santa Cruz tarplant

FT/SE/1B

Heavy clay soil that retains moisture late in year in coastal
prairie, valley and foothill grassland.
10–260 meters.
Mesic, sandy openings in coastal scrub, chaparral. 45–500
meters.
North Coast coniferous forest. 90–885 meters; parasitic on
plants of the Ericaceae.
Serpentine soils in chaparral and valley and foothill
grassland, often on roadsides. 100–305 meters.

June–October

Closed-cone coniferous forest, cismontane woodland,
coastal scrub, valley and foothill grassland. 5–300 meters.
Rocky, sometimes serpentine soil in closed-cone
coniferous forest and chaparral. 200–636 meters.
Open dry rocky slopes and grassy areas usually on soil
from serpentine bedrock in valley and foothill grassland.
35–620 meters.
Alkaline meadows and seeps, coastal salt marshes and
swamps. 5–180 meters.

April–June

Horkelia tenuiloba
Thin-lobed horkelia
Kopsiopsis hookeri
Small groundcone
Lessingia micradenia var. micradenia
Tamalpais lessingia

–/–/1B

Microseris paludosa
Marsh microseris
Navarretia rosulata
Marin County navarretia
Pentachaeta bellidiflora
White-rayed pentachaeta

–/–/1B

Plagiobothrys glaber
Hairless popcorn flower
Pleuropogon hooverianus
North Coast semaphore grass
Polemonium carneum
Oregon polemonium
Quercus parvula var. tamalpaisensis
Tamalpais oak
Sidalcea calycosa ssp. rhizomata
Point Reyes checkerbloom
Sidalcea hickmanii ssp. viridis
Marin checkerbloom

–/–/2
–/–/1B

–/–/1B
FE/SE/1B
–/–/1A

–/–/1B

Saturated soils of broad-leafed upland forest, meadows
and seeps. Wet grassy, usually shady areas; sometimes
freshwater marsh. 10–1150 meters.
Rocky areas of coastal prairie, openings in coastal scrub
and lower montane coniferous forests.
Lower montane coniferous forest. 100–750 meters.

–/–/1B

Marshes and swamps. 3–75 meters.

–/–/1B

Chaparral on serpentine or volcanic soils, sometimes after
burns. 0–430 meters.

–/ST/1B
–/–/2

April–July

May–July
April–August
June–October

May–July
March–May

Potential for Occurrence
Not expected to occur because not known from
Tiburon Peninsula; not observed during site
surveys.
Occurs in the serpentine area at the top of the
project site (near southern boarder) above the
location of the proposed lots.
Not expected to occur because not known from
Tiburon Peninsula; not observed during site
surveys.
Not expected to occur. Sandy soil habitat
absent.
Not expected to occur. Suitable host plants
absent.
Not expected to occur. Known from serpentine
on Mt. Tamalpais and not known from the
Tiburon Peninsula; not observed during surveys.
Not likely to occur on site; not observed during
surveys, not known from Tiburon Peninsula.
Not likely to occur on site; not observed during
surveys, not known from Tiburon Peninsula.
Not likely to occur on site; not observed during
surveys, not known from Tiburon Peninsula.

March–May

Not expected to occur. Not observed during
surveys. Suitable alkaline wet areas absent.

May–August

Not observed during surveys; not likely to occur
on-site.

Not observed during surveys; not likely to occur
on-site.
Not expected to occur, known from Mt.
Tamalpais but not Tiburon Peninsula; not
observed during site surveys.
April–September Would not occur. Marsh habitat not present.
April –
September
March–April

May–June

Not observed during surveys; not likely to
occur.
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Species

Status*
(Federal/
State/RPR

Stebbinsoseris decipiens
Santa Cruz microseris

–/–/1B

Streptanthus batrachopus
Tamalpais jewel-flower
Streptanthus glandulosus ssp.
pulchellus
Mount Tamalpais bristly jewel-flower
Streptanthus glandulosus ssp. niger
Tiburon jewel-flower
Trifolium amoenum
Two fork [showy Indian] clover

–/–/1B
–/–/1B
FE/SE/1B
FE/–/1B

Habitat Requirements
On seaward slopes, soil derived from sandstone shale or
serpentine in broad-leafed upland forest, closed-cone
coniferous forest, chaparral, coastal prairie, coastal scrub.
10–500 meters.
Closed-cone coniferous forest, talus serpentine outcrops in
chaparral. 305–650 meters.
Serpentine slopes in chaparral, valley and foothill
grassland. 150–800 meters, usually in rocky areas with
low plant cover.
Shallow rocky serpentine slopes in valley and foothill
grassland. 30–150 meters.
Coastal bluff scrub, valley and foothill grassland
(sometimes serpentinite). 5–560 meters.

Blooming
Period

Potential for Occurrence

April–May

Not observed during surveys; not likely to occur
on-site.

April–June

Not expected to occur, not known from Tiburon
Peninsula.
Not expected to occur, not known from Tiburon
Peninsula.

May–July
May–June
April–June

Not observed during surveys; not likely to occur
on-site.
Not observed during surveys; not likely to occur
on-site.

* Status:
FE = federally endangered
FT = federally threatened
SE = State endangered
ST = State threatened
1A = Rare Plant Rank (RPR) 1A: plants presumed extinct.
1B = RPR 1B: plants considered rare, threatened, or endangered in California and elsewhere.
2A = RPR 2A: plants presumed extinct in California but more common elsewhere.
2B = RPR 2B: plants considered rare, threatened, or endangered in California but more common elsewhere.
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Appendix B1 – U.S. Army Corps Reverification Letter

Robin Drive - The Preserve Phase II – Initial Study / Proposed Mitigated Negative Declaration

DEPARTMENT OF THE ARMY
SAN FRANCISCO DISTRICT, U.S. ARMY CORPS OF ENGINEERS
1455 MARKET STREET, 16'" FLOOR
SAN FRANCISCO, CALIFORNIA 94103-1398
AUGUST 13, 2018

Regulatory Division
Subject: File Number 2013-00371N
Ms. Sarah Klaustermeier
Senior Director of Development I Redevelopment West
26 Executive Park, Suite 125
Irvine, CA 92614
Dear Ms. Klaustermeier:
This correspondence is in reference to your request on June 20, 2018, on behalf of AIMCO
Robin Drive L.P. concerning whether there is a requirement for Department of the Army (DA)
authorization to construct a multi-unit residential development occurring on a 15.18 acre parcel
located south of Paradise Drive at the eastern side of the intersection with Robin Drive. Situated
within an un-sectioned portion of Township I North, Range 6 West on the San Quentin, California
7.5 minute USGS quadrangle the site is identified by Marin County Assessor's Parcel Number 038011-21. Coordinates at the location are 37.9189°N, -122.4891 °W. The proposed project has been
depicted in the enclosed plans and drawings titled, "The Residences at Preserve, Grading Plan"
Sheet 5 of 7, dated March 7, 2018, prepared by RSA+.
All proposed discharges of dredged or fill material occurring below the plane of ordinary
high water in non-tidal waters of the United States (U.S.), or below the high tide line in tidal
waters of the U.S., or within the lateral extent of wetlands adjacent to these waters, typically
require DA authorization and the issuance of a permit under Section 404 of the Clean Water Act
of I 972, as amended (33 U.S.C. § 1344 et seq.). All proposed structures and work, including
excavation, dredging, and discharges of dredged or fill material occurring below the plane of
mean high water in tidal waters of the U.S.; in former diked baylands currently below mean high
water; outside the limits of mean high water but affecting the navigable capacity of tidal waters;
or below the plane of ordinary high water in non-tidal waters designated as navigable waters of
the U.S., typically require DA authorization and the issuance ofa permit under Section 10 of the
Rivers and Harbors Act of 1899, as amended (33 U.S.C. § 403 et seq.). Navigable waters of the
U.S. generally include all waters subject to the ebb and flow of the tide; and/or all waters
presently used, or have been used in the past, or may be susceptible for future use, to transport
interstate or foreign commerce.
The enclosed delineation map titled "Robin Drive Project" in one sheet certified December 6,
2013, re-certified July 13, 2018 accurately reflects the presence of jurisdictional waters of the
United States and navigable waters of the United States within the development area of the site,
as defined by Section 404 of the Clean Water Act and Section 10 of the Rivers and Harbors Act
and demonstrates that the proposed project will not result in the placement of fill materials
within waters or wetlands subject to Corps regulation on the project site. Therefore, no DA
permit would be required. This determination is based on the current conditions as verified
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during field investigations of December 6, 2013 and June 18, 2017. The approved jurisdictional
determination will expire in five years from the date of this letter unless new information or a
change in field conditions warrants a revision to the delineation map prior to the expiration date.
The basis for this approved jurisdictional determination is explained in the enclosed Approved
Jurisdictional Determination Form.
This determination does not obviate the need to obtain other Federal, State, or local approvals
required by law, including compliance with the Federal Endangered Species Act (ESA) (16
U.S.C. § 1531 et seq.). Even though this activity is not prohibited by or otherwise subject to
regulation under section 404 of the Clean Water Act, the take of a threatened or endangered
species as defined under the ESA is not authorized. In the absence of a separate authorization
from the U.S. Fish and Wildlife Service or the National Marine Fisheries Service, both lethal and
non-lethal take of protected species are a violation of the ESA. Similarly, the appropriate
Regional Water Quality Control Board may still regulate your proposed activity because of
impacts to a "water of the State." Therefore, you should also contact appropriate Federal, State,
and local regulatory authorities to determine whether your activity may require other
authorizations or permits.
This determination will expire in five years from the date of this letter unless new
information or a change in project design or field conditions warrants further review prior to the
expiration date. You may refer any questions on this matter to Roberta Morganstern of the
Regulatory staff by telephone at 415-503-6782 usace.army.mil. All correspondence should be
addressed to the Regulatory Division, North Branch referencing file number 2013-00371N.
The San Francisco District is committed to improving service to our customers. My
Regulatory staff seeks to achieve the goals of the Regulatory Program in an efficient and
cooperative manner while preserving and protecting our nation's aquatic resources. If you would
like to provide comments on our Regulatory Program, please complete the Customer Service
Survey Forrn available on our website:
http://www.spn.usace.army.mil/Missions/Regulatory.aspx.
Sincerely,

~- Rick M. Bottoms, Ph.D.
Chief, Regulatory Division
Enclosures
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Copies Furnished (electronically):
Hansen, James@Wildlife James.Hansen@Wildlife.ca.gov
Fairley, Nicole@Waterboards Nicole.Fairley@Waterboards.ca.gov
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Administrative Appeal Process for
Approved Jurisdictional Determinations
District issues approved
Jurisdictlonal Determination (JD)
to applicant/landowner with NAP.

Approved JD valid
for 5 years.

Yes
No

District makes new
approved JD.

Max. 60
days

Yes
No
Applicant decides to appeal approved JD.
Applicant submits RFA to division engineer
within 60 days of date of NAP.

Corps reviews RFA and notifies
appellant within 30 days of receipt.

To continue with appeal
process, appellant must
revise RFA.
See Appendix D.

Max. 30
days

No
Yes
Optional JD Appeals Meeting and/or
site investigation.

RO reviews record and the division engineer
(or designee) renders a decision on the merits
of the appeal within 90 days of receipt of an
acceptable RFA

Division engineer or designee
remands decision to district,
with specific instructions, for
reconsideration; appeal
process completed.

Yes
No
District's decision is upheld;
appeal process completed.

AppendixC

Max. 90
days

Attached is:
INITIAL PROFFERED PERMIT (Standard Permit or Letter of permission)
PROFFERED PERMIT (Standard Permit or Letter of permission)
PERMIT DENIAL
X
APPROVED JURISDICTIONAL DETERMINATION
PRELIMINARY JURISDICTIONAL DETERMINATION

See Section below

A
B
C
D
E

SECTION I -Thefo)lo-wingidentifies your rights and options regarding.an aclministrative a.ppealofthe above.
decision. Additional information may be found at http://www.usace.army.mil/cecw/pages/reg materials.aspx
·
Or Co s re ations at 33 CFRPart33l.
A: INITIAL PROFFERED PERMIT: You may accept or object to the permit.
•

ACCEPT: If you received a Standard Permit, you may sign the permit document and return it to the district engineer for final
authorization. If you received a Letter of Permission (LOP), you may accept the LOP and your work is authorized. Your
signature on the Standard Permit or acceptance of the LOP means that you accept the permit in its entirety, and waive all rights
to appeal the permit, including its terms and conditions, and approved jurisdictional determinations associated with the permit.

•

OBJECT: If you object to the permit (Standard or LOP) because of certain terms and conditions therein, you may request that
the permit be modified accordingly. You must complete Section II of this form and return the form to the district engineer.
Your objections must be received by the district engineer within 60 days of the date of this notice, or you will forfeit your right
to appeal the permit in the future. Upon receipt of your letter, the district engineer will evaluate your objections and may: (a)
modify the permit to address all of your concerns, (b) modify the permit to address some ofyour objections, or (c) not modify
the permit having determined that the permit should be issued as previously written. After evaluating your objections, the
district engineer will send you a proffered permit for your reconsideration, as indicated in Section B below.

B: PROFFERED PERMIT: You may accept or appeal the permit
•

ACCEPT: If you received a Standard Permit, you may sign the permit document and return it to the district engineer for final
authorization. If you received a Letter of Permission (LOP), you may accept the LOP and your work is authorized. Your
signature on the Standard Permit or acceptance of the LOP means that you accept the permit in its entirety, and waive all rights
to appeal the permit, including its terms and conditions, and approved jurisdictional determinations associated with the permit.

•

APPEAL: If you choose to decline the proffered permit (Standard or LOP) because of certain terms and conditions therein, you
may appeal the declined permit under the Corps of Engineers Administrative Appeal Process by completing Section II of this
form and sending the form to the division engineer. This form must be received by the division engineer within 60 days ofthe
date of this notice.

C: PERMIT DENIAL: You may appeal the denial of a permit under the Corps ofEngineers Administrative Appeal Process
by completing Section II of this form and sending the form to the division engineer. This form must be received by the division
engineer within 60 days of the date of this notice.
D: APPROVED JURISDICTIONAL DETERMINATION: You may accept or appeal the approved JD or
provide new information.
•

ACCEPT: You do not need to notify the Corps to accept an approved JD. Failure to notify the Corps within 60 days of the
date of this notice, means that you accept the approved JD in its entirety, and waive all rights to appeal the approved JD.

•

APPEAL: If you disagree with the approved JD, you may appeal the approved JD under the Corps of Engineers Administrative
Appeal Process by completing Section II of this form and sending the form to the division engineer. This form must be received
by the division engineer within 60 days of the date of this notice.

E: PRELIMINARY JURISDICTIONAL DETERMINATION: You do not need to respond to the Corps
regarding the preliminary JD. The Preliminary JD is not appealable. If you wish, you may request an
approved JD (which may be appealed), by contacting the Corps district for further instruction. Also you may
provide new information for further consideration by the Corps to reevaluate the JD.
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REASONS FOR APPEAL OR OBJECTIONS: (Describe your reasons for appealing the decision or your objections to an

initial proffered permit in clear concise statements. You may attach additional information to this form to clarify where your reasons
or objections are addressed in the administrative record.)

,

ADDITIONAL INFORMATION: The appeal is limited to a review of the administrative record, the Corps memorandum for the
record of the appeal conference or meeting, and any supplemental information that ihe review officer has detennined is needed to
clarify the administrative record. Neither the appellant nor the Corps may add new information or analyses io the record. However,
vou may orovide additional information to clarifv the location ofinformation that is alreadv in the administrative record.
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If you have questions regarding this decision and/or the appeal process
you may contact:

Holly Costa
North Branch Chief, Regulatory Division

If you only have questions regarding the appeal process you may
also contact: Thomas" J. Cavanaugh
Administrative Appeal Review Officer,

U.S. Army Corps of Engineers

San Francisco District, U.S. Army Corps of Engineers
1455 Market Street, 16th floor

South Pacific Division

1455 Market Street, 2052B
San Francisco, California 94103-1399
Phone: (415) 503-6574 Fax: (415) 503-6646

San Francisco, CA 94103-1398
Phone: (415) 503-6780 Email: Holly.N.Costa@usace.army.mil

Email: thomas. i .cavanauohaiusace.armv.mil

RIGHT OF ENTRY: Your signature below grants the right of entry to Corps of Engineers personnel, and any govermnent
consultants, to conduct investigations of the project site during the course of the appeal process. You will be provided a 15 day
notice of any site investigation, and will have the opportunity to participate in all site investigations.

Signature of appellant or agent.

,

Date:

Telephone number:

SPD version revised Decemberl 7, 2010

