CORTE MADERA TOWN COUNCIL
STAFF REPORT

REPORT DATE: March 29, 2019
MEETING DATE: April 02, 2019
TO:

Honorable Mayor and Members of the Town Council

FROM:

Adam Wolff, Director, Planning and Building
Milan Nevajda, Contract Planner, Metropolitan Planning Group (M-Group)

SUBJECT:

Consideration And Possible Action Regarding the RESIDENCE AT PRESERVE
SUBDIVISION PROJECT located at Paradise Drive at Robin Drive (APN
038-011-21) to: 1) Adopt A Mitigated Negative Declaration, 2) Approve Planned
Development Preliminary Plan Including Modified Zoning Standards, 3) Approve
Tentative Map; 4) Approve Precise Plan, and 5) Approve Design Review, and 6)
Introduce An Ordinance Amending The Official Zoning Map Of The Town Of
Corte Madera By Changing The Zoning Designation Of The Residences From
The Hillside Land Capacity Overlay Zoning To The Planned Development
Overlay Zoning, To Facilitate The Creation Of A 19-Lot Subdivision And Private
Street With 16 Single-Family Homes And 8 Accessory Dwelling Units, Including
Associated Landscaping, Tree Removal, And Site Improvements.


RECOMMENDED ACTION:
Staff recommends that the Town Council adopts the following resolutions:
1. Resolution 13/2019 (Attachment 1) adopting a Mitigated Negative Declaration for
the Project;
2. Resolution 14/2019 (Attachment 2) approving a Planned Development
Preliminary Plan and Tentative Subdivision Map for the Project; and
3. Resolution 15/2019 (Attachment 3) approving the Precise Plan and Design
Review for the Project.
Staff also recommends that the Town Council introduce the following Ordinance:
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1. Ordinance No. 985 (Attachment 4) adopting a Zoning Amendment to rezone the
Project site from the Hillside Land Capacity Overlay District to the Planned
Development Overlay District;
BACKGROUND:
The Residences at Preserve application (the “Project”) is a residential rental project on an
undeveloped 15.42-acre parcel located at the intersection of Robin Drive and Paradise Drive
(APN 038-011-21). The Project includes a Zoning Amendment to replace the existing Hillside
Land Capacity Overlay Zoning District with the Planned Development Overlay (PD) Zoning
District. A Planned Development is defined by a Preliminary Plan, Precise Plan, and Tentative
Map containing 19 lots including 16 lots with single-family rental units and 8 attached accessory
dwelling rental units (ADUs), 3 permanent private open space lots, and a right-of-way. The
Project is adjacent to the existing Preserve at Marin rental apartment complex (APNs 038-011-23
and 038-011-38), owned and managed by a subsidiary business of the Project Applicant’s parent
organization: Apartment Investment and Management Company (Aimco).
Site improvements include a one-way access road for the clustered development with a bridge
over an existing seasonal watercourse, dedicated guest parking spaces in common areas, two
private open space areas adjacent to the residential lots, a private open space area on the “upper”
area with an option for a public access trail to Ring Mountain, utilities, site grading, landscaping,
and exterior lighting. Construction for the Planned Development is located entirely within the R1 Medium Density Residential Zoning District on the “lower” area. The Planned Development
includes adjustments to standards in the underlying R-1 District, which include reductions to
front and rear setback requirements, reduced minimum lot width, and a fixed floor-area-ratio.
The adjustments to R-1 standards are designed to enable clustered development. The Planned
Development also includes a request to waive the Town’s owner-occupancy requirement for
Accessory Dwelling Units (ADUs), and to adjust how inclusionary requirements are calculated
to remove the ADUs and associated primary units from the total unit count for the Project
consistent with the Corte Madera Housing Element. This waiver is needed to allow Aimco, a real
estate management company that will not occupy units in the development, the ability to manage
the development as a rental property consistent with Aimco’s business goals and management
practice.
Prior Entitlements and Application Chronology
TABLE 1

Apr. 10, 2012 Planning Commission design review approval for Preserve at Marin apartment
complex renovation adjacent to the Project site.
Aug. 8, 2013

Project site sold to Aimco by K.M.C. Inc.

Jan. 16, 2015

Preserve at Marin apartment complex (adjacent to the Project site at APNs 038011-23, -38, -19 & -20 at 300 Robin Drive.) grand opening following renovation
by Aimco. The complex contains 126 apartment units.
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Mar. 28, 2016 Neighborhood meeting held during application conceptual phase for current
Project.
Apr. 27, 2016 Neighborhood meeting held during application conceptual phase.
July 12, 2016 Planning Commission informational study session on the Project.
Dec. 2, 2016

Interagency Meeting with Army Corps of Engineers, Regional Water Quality
Control Board, and the California Department of Fish and Wildlife to review
jurisdictional hydrological conditions on the Project site.

Mar. 8, 2017

Neighborhood meeting held during application development phase.

May 8, 2017

Application submitted for Residences at Preserve and subsequently updated or
revised on 09/25/2017, 03/19/2018, 04/25/2018, and 11/15/2018 to respond to
staff comments.

Apr. 27, 2018 Application deemed complete.
Nov. 13, 2018 CEQA MND 30-day notice to the public, interested parties, and responsible
agencies issued.
Dec. 14, 2018 CEQA MND 30-day noticing period ends.
Feb. 15, 2019 Notice for 02/26/2019 Planning Commission Public Hearing on the Project sent
to property owners within 500 feet and others within vicinity of the project site,
published in the Marin IJ, posted in three public places (Town Hall, Corte
Madera Post Office, and Fire Station No. 13), and the Project site, published on
the Town website, and emailed to interested persons and subscribers to the
Town’s newsflash service.
Feb. 26, 2019 Planning Commission public hearing on the Project. The Commission provides
unanimous (3-0) recommendation to Town Council to approve the staffrecommended resolutions for the Project with modified conditions as defined in
this staff report.
Mar. 22, 2019 Notice for 04/02/2019 Town Council Public Hearing on the Project sent to
property owners within 500 feet and others within vicinity of project site,
published in the Marin IJ, posted in three public places (Town Hall, Corte
Madera Post Office, and Fire Station No. 13), and the Project site, published on
the Town website, and emailed to interested persons and subscribers to the
Town’s newsflash service.
Apr. 02, 2019 Town Council public hearing on the Project.
Prior Planning Commission Guidance on the Project

As noted in Table 1, on July 12, 2016 the Planning Commission held an information
study session to review the conceptual plans for the Project (see Attachment 5 and 6 for
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the staff report and meeting minutes from July 12, 2016). 1 Attachment 7 provides the site
plan for the conceptual project; the 2016 conceptual plan included the same total number
of housing units except lot 16 was located on the “upper” area. At the study session the
Planning Commission expressed general support for the Project as conceptually designed.
The Commission provided the following guidance to the Applicant for further developing
the development program for the site:
1. The proposed Planned Development approach is an acceptable and appropriate
strategy to develop the site.
2. The proposed development capacity is acceptable given the Housing Element
projections for development on this High Potential Housing Opportunity Area.
3. Development on the “upper” area of the lot raised significant development
concerns related to encroachment on ridgelines, diminished visual integrity of the
Ring Mountain environmental resource, and potential impacts to sensitive
biological resources. The Commission advised that a ridge-top home on the upper
parcel raised several concerns and requested that the applicant seek a resolution to
the issues that were flagged or prepare supporting material to justify the location
of the home on the upper parcel.
4. The request to waive the ADU owner-occupancy standard is acceptable for
consideration, however the development program should elaborate an affordable
housing strategy to balance the implications of removing the requirement.
Furthermore, the waiver would be considered for the Project only at this time
subject to defined conditions.
5. The Project should include green building standards and best practices, including
solar power generation, advanced building efficiency, and graywater recycling to
the extent feasible and appropriate.
6. Fencing should not be incorporate into the Project to maintain a wildlife corridor.
7. The development program and design should accommodate accessibility features
to ensure mobility-impaired tenants may occupy the residential units.
8. Impacts and nuisances associated with construction activities will need to be
sensitive to the neighborhood and sensitive groups located nearby in schools.
Planning Commission Hearing February 26, 2019

On February 26, 2019 the Planning Commission held a public hearing
the record on the Project and consider a recommendation to Town
requested entitlements.
A video recording of the meeting
https://www.youtube.com/watch?v=QxffWSJVqNs&t=5668s.
The

to review all material in
Council to approve the
can be accessed at:
Planning Commission

1 The staff report for the study session is available in Attachment 5
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adopted Resolutions 19-007 through 19-010 recommending Town Council approval of the
Project with the recommendations provided below. The Planning Commission Resolutions are
available at: https://www.townofcortemadera.org/836/Resolutions
The Planning Commission included three additional conditions of approval, listed below,
as part of the approval of Resolutions 19-009 and 19-010.
1. Develop and incorporate the proposed conceptual site plan alternative that preserves
additional trees on the site.
2. Incorporate vegetated screening behind lots 11 and 12 to provide privacy to 15
Cibrian Drive in Tiburon and include a Project Condition to manage the height of any
trees planted as screening behind lots 11 and 12 to maintain primary views from
Tiburon residences.
3.

Ensure that construction activities are offset from school pickup and drop-off periods
consistent with draft Project Condition #13.

Written public comments received prior to the February 26, 2019 Planning Commission
hearing are provided in Attachment 25. Public comments received during the hearing
include:
1. 15 Cibrian Drive Property owners including their representatives:
a. Privacy is a concern between 15 Cibrian Drive and Lot 11 and 12.
b. The color palette used in the Project should include more neutral tones
(60% greyscale) to blend the structures into the landscape, this is
particularly a concern for rooftops.
c. Trees at maturity will block views of Mt. Tam from 15 Cibrian Drive.
d. Additional shielding of light should be considered.
e. Fencing should not be permitted through the Project consistent with
conditions applicable to the abutting residential neighborhoods in Tiburon
to maintain wildlife corridors.
f. Allowable construction activities should start at 8AM instead of 7AM
during the week.
g. Requested restrictions to maintain the property ownership and rental
structure for a period of 10 years except in extreme circumstances.
2. 101 Taylor Road, Tiburon property owner:
a. Supportive of the Project, in particular the improvements to Paradise
Drive and the removal of the home from the upper portion of the lot, and
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request to incorporate a public trail easement through Open Space B
connecting an open space parcel in Tiburon with frontage on Cibrian
Drive (APN 038-011-46) to Robin Drive.
b. The Vegetation Management Plan should ensure that invasive species are
removed throughout the southern portion of the “lower” area.
c. A homeowner’s association will be needed if the property or individual
lots are sold in the future to ensure that the requirements set for Aimco
shall carry forward to any new owners.
3. Stacy Holland, former resident of Paradise Drive:
a. The ADUs should have a rent established as a percentage (70%) of the
market rate rents.
b. Paradise Drive is dangerous; recommendation to widen the Paradise Drive
roadway curve from Tiburon to the Project frontage, using Aimco
property, to add line of sight.
Site and Area Context
The Project site is split into a “lower” area to the north and an “upper” area to the south,
consistent with the Zoning District Map, which splits the lot into two districts: R-1 Medium
Density Residential (“lower” area) and R-1-C Open Residential (Figure 1). The site is
undeveloped, but a significant portion of the “lower” area was graded prior to the Applicant’s
acquisition of the property.
Access

The subject property is located at the eastern extent of Corte Madera bordering the Town
of Tiburon and unincorporated properties within the County of Marin’s jurisdiction.
Robin Drive provides access to the site off of Paradise Drive, the main roadway
connecting the site to Highway 101.
The peak use of Paradise Drive occurs during the mornings and afternoons when several
schools in the area start classes (see traffic study in Attachment 8). Paradise Drive is an
east-west, two-lane collector with no sidewalks or designated bicycle lanes. As shown in
Figure 1 there are bus stops serving eastbound and westbound Marin Transit buses near
the intersection of Paradise Drive and Robin Drive. The following buses stop at the
Paradise Drive-Robin Drive intersection:
•
•
•

Reed USD Brown Line for Bel Aire Elementary in Tiburon: 7:24AM, 3:06PM
Reed USD Lime Line for Del Mar Middle School in Tiburon: 7:43AM, 3:36PM
Reed USD Red Line for Reed Elementary in Tiburon: 7:57AM, 3:17PM
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•

Marin Transit Route 113 to and from Redwood High School: 7:16-7:22AM,
varies between 1:55-3:37PM

The Town of Corte Madera has initiated work to complete a Paradise Drive Multi-Use
Pathway between Westward and Robin Drive along the south side of Paradise Drive
(Attachment 9). The Project will upgrade the existing roadway, which currently has a
gravel shoulder for parking and pedestrians, to provide a ten-foot wide, paved, shared
path for pedestrian and bicycles separated from vehicular traffic. These circulation
improvements help complete an identified gap in the Bay Trail, which will provide a
continuous bicycle path around the San Francisco Bay. The Bay Trail proceeds through
Corte Madera along portions of Paradise Drive and along Bay frontage.
The Project site also includes an existing informal trail to the Ring Mountain Preserve
across the “upper” area from the end of Robin Drive. This trail access connects with a
fire road and wider trail network throughout the Preserve and Tiburon peninsula.
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FIGURE 1
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Nearby Uses and Development

Along with the Preserve at Marin apartment complex immediately west of the Project
site, nearby uses include single-family residential lots to the northeast along the Bay and
uphill to the east in adjacent Tiburon, primary school facilities to the north and west
(Marin Country Day School and Marin Montessori School with a combined enrollment of
approximately 830 students), open space and park lands to the south held by the Marin
County Open Space District (part of the Ring Mountain Open Space Preserve) and the
City of Tiburon (Cibrian Subdivision Open Space). Further west at Westward Drive the
predominant land use is suburban single-family neighborhoods.
According to the Marin County Assessor records (updated to September 2018) there are
30 single-family residential properties within 500 feet of the Project site. The median lot
size is 1 acre and the average single-family house size in assessed square footage is
nearly 4,200 square feet.
Environmental Conditions and Resources

The Project site is constrained by environmental conditions that include topography and
geology, hydrological conditions, and biological resources as documented in the CEQA
Initial Study/Mitigated Negative Declaration (IS/MND) for the Project (Attachment 10).
Much of the site is steeply sloped, except for the previously-graded portion of the
“lower” area (Attachment 11). The site’s topography defines drainage conditions: flows
from the “upper” area that are not diverted west to the adjacent creek valley, reach the
“lower” lot area via an existing v-ditch drainage swale, then continue northward to a
seasonal stream and wetland in the center of the “lower” area, before terminating at a
storm drain inlet at Robin Drive. A geotechnical report prepared for the Project
(Attachment 12) indicates the “lower” area of the site is underlain by fill over Bay mud or
poorly-sorted soil and debris transported by landslides. The development is contingent
upon providing uniform foundation support for new structures, providing protection from
potentially unstable uphill slopes, and performing site grading to enhance site stability.
Specific construction and grading recommendations are outlined in Attachment 12.
The Project CEQA IS/MND (Attachment 10) provides a biological survey for the site and
jurisdictional wetland delineation as Attachments A and B to that report. The site
contains two watercourses under jurisdictional authority of the San Francisco Bay
Regional Water Quality Control Board (RWQCB) and the State of California Department
of Fish & Wildlife (DFW). Much of the site is covered by grasslands (both native and
invasive varieties) and oak woodland. Sensitive habitats within the Project site include
willow scrub, oak woodland, needlegrass grassland, and oatgrass grassland. Willow scrub
and oak woodland provide valuable habitat for a variety of wildlife species and are
considered sensitive natural communities by DFW.
Two special-status plant species occur on the site: the Marin dwarf flax and the Oakland
star-tulip. Additionally, although not identified during site surveys, the Tiburon mariposa
lily, has the potential to occur on-site. The flax and lily species have the potential to occur
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on the serpentine area in the “upper” portion of the site, where no development is
proposed. Oakland star-tulip occurs in needlegrass grassland and coyote brush scrub in
the “upper” area and may occur in oak woodland areas. Suitable habitat for the tulip
exists on the “lower” area where development is proposed. Serpentine substrates on the
Tiburon Peninsula (occurring on the “upper” area) have the potential to support specialstatus wildlife species, although none were observed during surveys, and oak woodland
has the potential to support nesting bird and bat species of concern.
The site is within a Wildland-Urban Interface and is subject to very high fire risk
(Attachment 13), thus construction materials, subdivision layout, landscaping, and
vegetation management (Attachment 14) must be planned, and appropriate measures
implemented to mitigate the risk of wildfire damage.
Land Use Regulations
A summary of existing and proposed land use regulations is provided in Table 2.
TABLE 2

Owner:
Parcel ID:
Parcel Area:

General Plan
Designation:
Zoning
District:
Existing Use:

Aimco Robin Drive L.C.
038-011-21
Total: 15.42 acres “lower” area: 5.93 acres (38% of the lot)
“upper” area: 9.49 acres (62% of the lot)
Existing
Proposed
No Change
“Lower” area: Low-Density Residential
No Change
“Upper” area: Open Residential
“Lower” area: R-1 Medium Density Residential No Change
Hillside Land Capacity Overlay
Planned Development
No Change
“Upper” area: R-1-C Open Residential District
Hillside Land Capacity Overlay
Planned Development
Undeveloped, “lower” area previously graded

General Plan Land Use Designations:

The subject property has dual designations: Low Density Residential on the “lower” area,
and Open Residential on the “upper” area. The General Plan definitions are:
*****
Low-Density Residential
Development within these areas is limited to single-family homes and accessory residential uses
that have low intensity characteristics, including second residential units. Additionally, schools,
day-care centers, places of religious assembly and nursing homes may be permitted. Minimum lot
size is 7,500 square feet.
Minimum Lot Size: 7,500 square feet
Residential Development Density: From 0.2 to 6.0 dwelling units per gross acre
Approximate Population Density: From 0.5 to 14.5 persons per gross acre
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Open Residential
Open Residential land use is intended for areas with special characteristics such as steep slopes
or potentially unstable soils or geologic conditions. This designation is also intended for areas
having special open space value due to their visual character or habitat resource potential,
including site proximity to regional open space areas. Single-family houses and accessory
residential uses with very low intensity characteristics (such as low parking generation) are
allowed, including second residential units. Minimum lot size is five acres, but smaller existing
parcels would not be precluded from developing one housing unit.
Minimum Lot Size: 5 acres
Residential Development Density: From 0 to 0.2 dwelling units per gross acre
Approximate Population Density: Up to 2.5 persons per five acres, or up to 0.5 persons per acre
Housing Element Development Program:

The Project site is identified as a High Potential Housing Opportunity Area in the
Housing Element. It is one of four residential development projects – the others being
Tam Ridge Residences, 1425 Casa Buena Townhomes, and the Wornum Drive site – that
the Town identified to meet its Regional Housing Needs Allocation (RHNA) and its
affordable housing goals. Table 3 shows Corte Madera’s progress toward its 2015-2023
RHNA targets as of December 4, 2018:
TABLE 3

RHNA (2015-2023)
Units Built (per 2018 HE
Annual Report)
RHNA Remaining

Very LowIncome
Units
22

LowIncome
Units
13

ModerateIncome
Units
13

Market
Rate Units

7

13

5

179

15

0

8

0

24

Recognizing the development limitations set by the HLC Overlay on the site, the Housing
Element states that the site (on both the “lower” and “upper” areas) appears capable of
accommodating up to 24 units, including 8 accessory dwelling units. 2 However, the
Housing Element notes that the number of units may need to be decreased by one in order
to mitigate tree loss. The development program envisioned a single-family residential
subdivision, including one single family home located on the “upper” parcel.
Additionally, the Housing Element did not anticipate a clustered site plan as part of a
Planned Development, nor did it anticipate a fully rental project with professional onsite
property management.
In addition to the development program outlined above, the following Housing Element
policies are relevant for the Project:

2 Town of Corte Madera (2014). Housing Element. Page 58-59
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1. Implementation Program H-2.6.b, facilitating housing development on the Robin
Drive property by requiring second units (ADUs) for at least half of any proposed
market rate units on the site. The main units with ADUs are not to be counted
when determining inclusionary housing requirements for development on the site.
2. Policy H-2.15, encouraging well-designed, legal second units in all residential
neighborhoods.
3. Policy H-2.16, requiring second units as part of new detached single-family
dwelling subdivision development where five or more new units are proposed.
General Plan Policies

Attachment 15 provides a summary of General Plan policies applicable to the Project.
Policies related to environmental preservation are addressed in detail in the CEQA Initial
Study/Mitigated Negative Declaration (IS/MND) for the Project (Attachment 10).
Zoning Districts:

The Project site is dual zoned: the “lower” area of the site, which contains the proposed
structures and site improvements associated with the Project, is within the R-1 Zoning
District. The “upper” area of the site is within the R-1-C Open Residential Zoning
District. The R-1 District applies to the single-family residential neighborhoods in town
such as the neighborhoods west of the Project off of Prince Royal Drive and its
connecting streets. The R-1 District requires a minimum lot size of 7,500 sq. ft. The R-1C District applies in limited locations on hillside sites along the southern Town boundary
(e.g. at the Project site and clusters of parcels off Alta Terrace and Fairview Avenue west
of Highway 101). The R-1-C District requires a minimum lot size of 5 acres. The
purpose of the R-1 District is to implement the Low Density Residential General Plan
land use designation summarized above on page 8, and the R-1-C District implements the
Open Residential land use designation.
The property is also within the HLC Overlay Zoning District, which requires
geotechnical analyses, special site planning, and restricts allowable density based on
slope stability hazards and grading considerations. Special findings are required for
projects proposed in the HLC district. The HLC establishes several development
standards, articulated in Corte Madera Municipal Code (CMMC) §18.18.105 through
110. Development capacity is limited using a sliding scale that reduces the effective
buildable area according to average slope as outlined in CMMC §18.18.115. For
example, portions of a site with an average slope of between 10% and 15% effectively
reduce gross site area by 25% to determine net buildable lot area and associated
development capacities (e.g. floor area, coverage, and density).
Project Description
The applicant is proposing a residential subdivision that includes 16 single family residential
units and 8 attached accessory dwelling units. Notable Project features include the following
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elements:
Accessory Dwelling Units (ADUs)

The Project includes 8 ADUs ranging in size from 665 sq. ft. to 742 sq. ft., and Project
Condition #50 requires an Affirmative Marketing Strategy that has the potential to
provide moderate- or lower-income units (generally workforce housing) in Corte Madera
consistent with the Town’s Housing Element. The ADU units will contribute to the
Town’s Regional Housing Needs Allocation (RHNA) for the 2015-2023 Housing
Element cycle.
Green Building

Project condition #7 requires solar-ready construction consistent with the General Plan,
and the applicant has indicated that units will comply with forthcoming 2019 California
Building Code standards (effective January 2020) which require all housing to be
constructed with solar panels, consistent with Condition #99. The PV arrays shall be nonreflective to minimize glare for properties above the development in Tiburon and at the
adjacent apartment complex (Condition #8). The Project includes on-site retention basins
and stormwater management to minimize runoff. Condition #27 ensures the Project will
comply with Title 13 of the Marin Municipal Water District (MMWD) Code (Ordinance
429) regarding graywater systems integration to the extent feasible on site.
Open Space

The subdivision includes three parcels totaling 10.75 acres, listed below, that will be
preserved as open space in perpetuity under a recorded easement and will be noted on the
subdivision map. A Vegetation Management Plan (Attachment 14) approved by the
Town’s Fire Marshal has been prepared and will be further developed for all open and
landscaped areas. The VMP requires the property owner to remove all invasive species,
rehabilitate and expand sensitive habitat areas, remove fire fuels, and ensure ongoing
landscape management.
In addition to the three open spaces below, an alternative site plan has been developed for
Council consideration that reduces tree loss and addresses siting concerns with lots 6 and
7. A detailed discussion of the alternative site plan is provided on page 17 of this report.
The alternative site plan provides an additional 0.40-acre area that may be preserved as
private open space bringing the total preserved open space on site to 11.15 acres.
•

Open Space A – Robin Dr. at the proposed private road: 0.14 acres (~6,000 sq. ft.)

•

Open Space B – Between proposed lots 14 and 15: 1.12 acres

•

Open Space C – “Upper” parcel area: 9.49 acres

•

Alternative site plan preserved open space – Between lots 6 and 7: 0.40 acres
13

13

Trail

The Project conditions also provide that Marin County Parks has the option to manage
and operate a formal trail to the Ring Mountain Preserve on the existing informal trail
across the “upper” parcel (Condition #69). The County of Marin is currently evaluating
the Region 6 (Ring Mountain and environs) trail network and its open space resources to
determine which trails are viable and desirable from a recreational and resource
conservation perspective. A decision on formalizing the trail on the “upper” parcel will
occur once the County concludes this evaluation. Following the completion of the Marin
County Parks review, if the existing informal trail is found to be an undesirable path to
Ring Mountain Preserve (for example, due to the presence of sensitive habitats that
would be put at risk through increased public use of the area), the trail access will not be
formalized.
Paradise Drive Improvements

The Project will upgrade the Robin-Paradise intersection to improve sight distance and
safety per the CEQA IS/MND. Aimco will also contribute up to $250,000 toward the
Paradise Drive Multi-Use Pathway (Condition #62) between Robin Drive and Upland
Drive; the roadway improvements will include reevaluating bus stop locations to improve
sight distance and safety for transit riders.
Environmental Mitigation or Enhancement

The Project, Vegetation Management Plan (Attachment 14), landscape plan, and the
associated CEQA IS/MND with mitigations, will rehabilitate sensitive habitats on site by
removing invasive species, replanting with native varietals, and expanding existing
sensitive habitats. The existing streambed located between the proposed lots 12 and 13
will be expanded to create additional seasonal wetlands adjacent to the existing
watercourse through grading of approximately 0.04 acres or 1,700 square feet. Finally,
the Project will protect 10.75 acres of the site as private open space in perpetuity
(Condition #68). An alternative site plan has been prepared (see page 17 of this report) to
reduce Project-related tree loss, which creates another 0.40 acres for private open space
preservation in perpetuity between lots 7 and 8, bringing the total to 11.15 acres.
Entitlements Requested
To facilitate the Project, the following applications and entitlements are requested from the Town
Council:
Zoning Amendment:

The requested Zoning Amendment would replace the existing HLC Overlay District with
a Planned Development (PD) Overlay Zoning District (Attachment 18). New projects
within an Overlay District require a Preliminary Plan and Precise Plan to define the
specific uses, standards and regulations that will apply to development on the site.
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The purpose of the PD Overlay Zoning District, as contained in CMMC §18.18.305 is:
*****
“to provide locations for well-planned developments that conform with the general plan,
although the developments vary in certain aspects from the regulations of the zoning
district with which it is combined. The planned development provisions are intended to
allow freedom of design to obtain developments which will be an asset to the town by
equalling or surpassing the quality required by the regulations of the district with which
the planned development overlay district is combined. The objectives of the planned
development overlay district are to achieve one or more of the following purposes:
(1) To permit the development or enlargement of commercial districts in close proximity
to residential areas, which protect the character and quality of the adjacent residential
uses, and to permit appropriate and limited commercial uses within planned residential
projects;
(2) To permit clusters of multiple-unit residential developments in appropriate locations
within single-family residential zones, with appropriate conditions imposed to protect
surrounding areas;
(3) To protect the appearance and character of areas of public interest or high visibility
such as civic centers, public buildings and grounds, parks, monument areas, and features
(natural or man-made) of local or historical significance;
(4) To permit flexibility in the design and use of an individually owned property or a
group of separately owned properties to allow for economy, convenience and amenity in
development, provided conditions are met which are required by the planning
commission, town council and this title.”
*****
Consistent with this purpose, the proposed Zoning Amendment enables clustered
development on the site so that structures and site improvements can be concentrated on
the “lower” area, as far away from steep slopes, ridgelines, and wooded areas as possible,
while at the same time avoiding development within the seasonal watercourse and
drainage.
The PD Overlay District cannot be utilized in conjunction with the HLC Overlay District
pursuant to Section 18.18.300. Therefore, rezoning the property to PD would eliminate
the sliding scale development capacity reduction discussed in the “Land Use
Regulations” section above, and establish a maximum site capacity of up to 36 units: 34
units on the “lower” 5.93 acres with R-1 zoning and 2 units on the “upper” area with R-1C zoning. Nonetheless, the applicant proposes to maintain the HLC capacity of 16 units
and 8 ADUs as described in the Housing Element. 3 In order to approve the proposed
zoning overlay district change, the Town Council must find that the Zoning Amendment

3 Pursuant to California Government Code §65852.2(a)(1)(C), ADUs do not factor into development density
calculations.

15

15

is consistent with objectives of the Zoning Ordinance and the General Plan pursuant to
CMMC §18.36.050.
Planned Development: Preliminary Plan, Precise Plan, Policy Statement and Tentative
Map
The PD Overlay District provisions are intended to allow freedom of design to obtain
developments which will be an asset to the town by equaling or surpassing the quality
required by the regulations of underlying Zoning Districts. A development under the PD
structure is implemented through a Preliminary Plan and Precise Plan. The Preliminary
Plan is intended to provide more general information about land proposed for
development, such as a conceptual site plan, proposed densities, and a description of
proposed uses. A Precise Plan includes more detailed plans for the proposed
development in conformance with a Preliminary Plan and application requirements for
Design Review. The Project is requesting a concurrent Preliminary and Precise Plan for a
residential subdivision containing 24 dwelling units, including 16 single family units and
8 ADUs as shown in Figure 2. The application includes a Subdivision Tentative Map that
mirrors the Preliminary and Precise Plan (Attachment 16). To approve the Planned
Development, the Town Council must determine if the Project is consistent with the
Planned Development findings specified in CMMC §18.18.040 and §18.18.050.
Site Plan and Land Use

The Planned Development subdivides the property into 19 parcels (Figure 2) and a rightof-way for a one-way loop road. Eight lots have single-family homes and ADUs (lots 1-7
and 13), 8 lots have only single-family homes (lots 8-12 and lots 14-16), and three lots
are reserved for private open space as described on page 11. The single-family homes
have driveway and garage parking, and 13 additional uncovered surface parking spaces
are provided in the subdivision for ADU tenants and guests. Overall the Project will
involve extensive site grading; 3,400 cubic yards of cut and nearly 4,200 cubic yards of
fill are required for the Project for a net fill of 780 cubic yards. Attachment 17 provides
site photos, including the story poles for the proposed development.
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FIGURE 2

Circulation

All homes, except for lot 16, would be accessed by Robin Drive and the proposed oneway private road. The road will be 22 feet wide and semi-circular. A rolled curb and
gutter line each side of the roadway. At the central watercourse, the Project plans include
a span bridge that will avoid the channel on the “lower” area. The bridge is 22 feet wide
and includes a wooden pedestrian rail for the length of the channel beneath. The bridge
would be a concrete deck supported by steel or concrete beams placed on concrete
abutments located beyond the top of bank of the drainage. Lot 16 is accessed via a 20foot easement over an existing driveway serving a part of the Preserve at Marin
apartment complex at APN 038-011-23.
The Project includes Condition #69 that allows the County of Marin to operate and
manage a public access trail to Ring Mountain Preserve along the existing informal trail
on the “upper” area. Additionally, Project Condition #62 and CEQA Mitigation TR-1
require that the applicants contribute $250,000 toward the construction of the Paradise
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Drive Multi-Use Pathway project and to improve the line of site and general safety of the
Robin Drive and Paradise Drive intersection. These contributions toward Paradise Drive
and the intersection with Robin Drive will facilitate safe and efficient access for all travel
modes in the vicinity. The scope of the Paradise Drive Multi-Use Pathway project
includes reexamining the existing bus stop locations to ensure adequate line of sight and
safe loading/unloading for transit riders.
Development Standards

The Planned Development establishes development standards for the proposed residential
lots that vary from the underlying standards in the R-1 district in order to attain the
clustered development concept. The ability to vary development standards from
underlying zoning district requirements is explicitly permitted and anticipated by the PD
Overlay district regulations in CMMC §18.18.315. Table 4 summarizes the maximum or
minimum development standards proposed for the Project as a whole in comparison with
the applicable R-1 and R-1-C Zoning Districts, and Attachment 18 provides an overview
of the adjusted development standards proposed for each lot. The proposed development
lots meet or exceed the current R-1 standards, except for the following:
1. Lot width. All the proposed residential lots meet current R-1 standards for lot
width at the street frontage (31 feet) but several lots do not meet the standard for
lot width at the front setback line (70 feet). The largest deviation from the current
standard occurs at lot 13 where the lot width at the front setback line is 33 feet.
2. Front yard setbacks. Proposed lots 2,7,13, and 16 meet the current R-1 standard
for front yard setbacks (20 feet); all other lots require a smaller setback in the
clustered design. The smallest front setback is 3 feet at lot 5.
3. Rear yard setbacks. All lots meet or exceed the R-1 rear setback requirement
(25 feet) except lots 5, 13, and 15. The shortest rear yard setback is 17.7 feet at
lot 15.
TABLE 4

Standard
Min. Site Area
Lot Width:
Street Frontage
Front Setback
Setbacks:
Front Yard
Side Yard B
Side Yard (Corner)
Rear Yard
Coverage
Height

7,500 ft

Planned Development
Change to R-1 A
7,514 ft

R-1-C (No
Change)
5 acres

30 ft
70 ft

31 ft
Min. 33 ft

100 ft
100 ft

20 ft
6 ft
15 ft
25 ft
40%
30 ft

Min. 3 ft
Min. 7 ft
Min. 15 ft
Min. 17.7 ft
Max. 30.6%
30 ft

35 ft
25 ft
25 ft
100 ft
N/A
30 ft

R-1
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FAR:
Lots <7,700ft2
Lots ≥7,700ft

2

Lot 1 (7,532 ft2): 0.41
Lot 2 (7,514 ft2): 0.41
Lot 4 (7,610 ft2): 0.40

0.40

0.40

0.40

N/A

A

Attachment 18 establishes lot-specific amendments to existing development standards; this table
summarizes min/max variance from existing standards for reference.
B
Applicable to lots equal to or larger than 7,500ft2; all lots in the Project qualify.

Owner Occupancy for Accessory Dwelling Units

The proposed Planned Development includes a request for a waiver of CMMC
§18.31.050(2) requiring owner-occupancy for one of the units on a lot containing an
ADU. The applicant, Aimco Robin Drive L.P., is a Real Estate Investment Trust that
owns and manages residential rental properties nationwide. The Project will be added to
Aimco’s portfolio and is intended to be owned and managed by Aimco like the adjacent
Preserve at Marin apartment complex (owned by an Aimco sister company). Aimco will
own the property and, pursuant to Condition #63, on-site property management will be
provided as an extension of the existing management for the Preserve at Marin
apartments. However, the company will not physically occupy any units.
Inclusionary Housing Calculation Modification

The Project is designed to implement the Housing Element development program for the
site articulated in Implementation Program H-2.6.b. As described in the Land Use
Regulations section of this report, this Program incentivizes on-site construction of ADUs
by removing the ADUs and the associated single-family units from being counted toward
the inclusionary housing requirement for the development. To be consistent with the
Housing Element Program, the Planned Development includes a modification to the
Town’s inclusionary housing policy in CMMC §18.24.120 to exempt the ADUs and
associated single-family units from the inclusionary housing calculation formula. This
modification allows the Project to be considered an 8-unit development for inclusionary
housing purposes as the 8 ADUs and 8 associated single-family units are not counted.
Potential Site Plan Modifications for Habitat Preservation

The clustered design is intended to minimize the footprint of the subdivision and thereby
reduce the need to build into hillsides, near ridgelines, and into sensitive habitat areas.
The Project plans (sheet LA2, Attachment 16) indicate that 68 trees will be removed4. In
response to comments on the IS/MND regarding tree loss resulting from the Project (see
Discussion and Environmental Impact section of this report for more details) the
applicant prepared a conceptual site plan alternative and presented the plan to the
Planning Commission at the February 26, 2019 public hearing on the Project, and the
4 Since the preparation of sheet LA2, two existing trees that were proposed to be removed fell down on their own
and one additional oak tree was able to be retained in consultation with the Town’s Fire Marshal. Therefore, the
original site plan would require removal of 65 trees rather than 68.
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Commission approved Resolution 19-009 recommending to Town Council that the
alternative site plan is developed and incorporated into the Project. The alternative plan
that was presented to the Planning Commission included an adjusted location for the
structures at Lot 6, 7, 8 and 13 into a more compact footprint to further reduce tree loss
(Attachment 19). Final analysis of the fully-developed site plan alternative shows that the
plan saves three coast live oak from removal: trees #134, #138, and #147, located
between Lots 7 and 8. In addition, the modification to the site plan pulls the houses
proposed on Lots 6 and 7 further away from Paradise Drive, 5.7’ and 14’ respectively,
addressing condition of approval No. 60. The alternative site plan would affect the
proposed development standards currently defined for the Planned Development as
described in Attachment 20 and summarized in Table 5 below. To implement the
alternative site plan, the Planned Development will include adjustments to lot width, front
yard setbacks, side (corner lots) setbacks, rear yard setbacks and Floor Area Ratio (on lot
5 only).
The applicant has indicated these site plan changes could be pursued if the Town Council
determines the changes would benefit the Project.
TABLE 5

Standard

7,500 ft

Alternative Site Plan
Planned Development
Change to R-1 A
7,514 ft

30 ft
70 ft

31 ft (lot 13)
Min. 33 ft (lot 13)

100 ft
100 ft

20 ft
6 ft
15 ft
25 ft
40%
30 ft

Min. 5 ft (lot 15)
Min. 6.3 ft (lot 13)
Min. 12.6 ft (lot 2)
Min. 20 ft
Max. 33.5%
30 ft

35 ft
25 ft
25 ft
100 ft
N/A
30 ft

Lot 1 (7,532 ft2): 0.41
Lot 2 (7,514 ft2): 0.41
Lot 6 (7,061 ft2): 0.425

Max 0.42 (lot 6)

0.40

Max 0.45 (lot 5)

R-1
Min. Site Area
Lot Width:
At Street Frontage
At Front Setback
Setbacks:
Front Yard
Side Yard B
Side Yard (Corner)
Rear Yard
Coverage
Height
FAR:
Lots <7,700ft2
Lots ≥7,700ft

2

R-1-C (No
Change)
5 acres

N/A

A

Attachment 20 establishes lot-specific amendments to existing development standards; this table
summarizes min/max variance from existing standards for reference.
B
Applicable to lots equal to or larger than 7,500ft2; Lot 5 is less than 7,500ft2 therefore a min. 5’
side setback is required; all other lots exceed 7,500ft2

Design Review Permit

The 16 proposed structures on the site include architectural detailing and forms intended
to reflect the California modern character of the Preserve at Marin apartment complex
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with much more refined and smaller-scale detailing that is appropriate for a single-family
subdivision context.
Materials

A variety of materials are proposed for the structures (Figure 3). Sheet A15 of the Project
plans (Attachment 16) provides the material palette, which includes durable materials
(stone, cement plaster, metal cladding, glass, and wood) in modern earth tones.
FIGURE 3

Housing Architecture

There are six design typologies proposed for the residential structures with unique but
harmonious characteristics. Table 6 provides an overview of the broad features for each
typology (Figure 4 identifies where unit types are located) and a more detailed discussion
follows below.
TABLE 6

Number of Buildings
Applicable Lots
Gross Floor Area (ft2)
Stories / Height (ft)
Attached ADU?
Building length (ft)
Building width (ft)
Garage Size (vehicles)
Features

A
4
1,2,4,6
3,000
2/30 ft
YES
62’
23’-4”

B
3
3,5,7
3,900
2/30 ft
YES
70’
36’-6”

Flat lot

Unit Typology
C
D
E
4
3
1
8,9,10,15
11,12,14
13
3,035-3,138 3,630-3,690
4,050
2/30 ft
3/30 ft
3/30 ft
NO
NO
YES
58’-6”
69’-9”
71’-9”
35’
37’-6”
42’-3”
2
Stepped design for a sloped lot

F
1
16
4,864
2/30 ft
NO
51’-6”
111’-9”
3
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FIGURE 4

Each typology relies on a modern architectural style, incorporating flat and cantilevered
roof lines, and rectilinear forms. Each type utilizes stepped and recessed features to add
depth and visual interest. Articulation is provided through projected shade screens,
horizontal engineered slat screening, vegetated trellises, and varying the façade materials
on functional building segments to divide the envelop (Figure 3). All unit types, except
Type F for lot 16, have greater building depth than width to accommodate the clustered
site plan. Each structure enjoys private, outdoor spaces via sheltered patios, including the
ADU units. The patios are located on upper stories to provide tenants with views of the
Bay and surrounding hillsides. Building entrances are oriented to the private road, except
for lot 16, which is not connected to the road.
Unit Type A – See Sheets A1 and A9 in the Project Plans

Type A units contain ADUs and are the smallest of the proposed residential structures
and are located on the most constrained lots. The front façade features a broad two-car
garage, with entry stairs leading to the ADU on the second level. The primary unit
occupies the ground level, where private spaces are located, and the rear of the upper
level adjacent to the ADU, where common rooms are located. The primary unit is
accessed via a side entrance behind the garage, and it has access to a ground floor
landscaped patio at the rear of the building, as well as a second-level deck facing the rear
yard.
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Unit Type B – See Sheet A2 and A10 in the Project Plans

Unit type B is similar to Type A in layout, but the units are larger to take advantage of
larger lots. Type B units also feature a broad cantilevered roof oriented perpendicular to
the building orientation.
Unit Type C, D, and E – See Sheet A3-A5 and A11-A13 in the Project Plans

Type C units do not include ADUs. The main entrance is more prominent, with an
extruded entry in a stone veneer located at ground level adjacent the a two-car garage.
Type C units back into sloped terrain and are therefore designed in three levels that step
back with the hillside to sink the mass of the building into the landscape. These units
feature three outdoor spaces, including a ground-level patio connected to the third level
and two decks on the front elevation. Common areas are on the second level, private
spaces are on the third level.
Type D units are an expanded version of Type C units, and the Type E unit on lot 13 is
expanded further still in the same layout to accommodate an accessory unit at the rear of
the third level. The entrance for the accessory unit is accessed via a side-yard staircase
with privacy slat screening along its length. Type C, D, and E units step into the hillside
across three levels.
Unit Type F – See Sheet A6 and A14 in the Project Plans

Unit type F serves the largest residence in the subdivision on lot 16. This property is not
located on the private access road; it is secluded in the hillside at the southern end of the
R-1 portion of the lot. Unlike the other unit types, type F is horizontally oriented to align
with the contour of the lot. The unit features significant elevated patio space because the
sloping and wooded terrain does not accommodate ground-level yards. The building is a
split-level design that steps down with the hillside; common spaces are on the ground
floor entry level, while private rooms are on a lower level.
Landscaping

The landscaping plan (Sheets LA1-LA17 in Attachment 16) is concentrated on the
“lower” area while the “upper” area will continue in its natural state. The plan seeks to
develop five biomes that characterize the planting material and aesthetic of landscaped
areas. Table 7 summarizes the features of each biome category.
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TABLE 7

Biome
Oak Savannah
Oak Uplands
Oak & Bay Forest
Coastal Meadow
Shoreline
Streets
Rain garden

Characteristics
Medium-height,
vegetation

bush

grasses

and

Lots
bush-like 8-12

Bushes and ferns in oak woodland
Vibrant, flowering plants
Low-height grasses, succulents, and flowering plants
Aquatic and water-loving bushes and grasses

13-16
1-5
6-7
ROWs
Waterway

The Project indicates that 68 trees of mixed varieties will need to be removed from the
site as shown on Attachment 16, Sheet LA2, to accommodate the structures, grading, and
defensible space to reduce wildfire risk. 5 At least 107 24”-box replacement trees are
proposed throughout the site of mixed native species (Attachment 16, Sheet LA11). An
arborist report is provided in Attachment 21. There are several sensitive natural
communities at the Project site (oak woodland, needlegrass grassland, and willow scrub)
each with different habitat values, as described in Section 3.4, Biological Resources, of
the Initial Study. For this reason, Mitigation Measure BIO-4, Protect Needlegrass
Grassland, requires that the applicant hire a qualified biologist to assess where tree
replanting is feasible and desirable to balance other sensitive habitat restoration.
Mitigation Measure BIO-4 includes eradication of French broom on the lower portion of
the Project site and requires identifying areas within invasive land covers that would be
appropriate for planting additional oak trees. Since the Planning Commission meeting,
the applicant has begun to address Mitigation Measure BIO-4 by proposing a revised
landscape plan that identifies potentially appropriate locations for new oaks in
consultation with a biologist (Attachment 27). Although the exact number of additional
trees that could be planted in areas currently dominated by invasive plant species is not
precisely known, a review of the site has identified approximately 1.04 acres where oak
trees could feasibly be planted in areas of invasive or undesirable habitats. In addition, as
part of the Project, approximately 1.86 acres of oak woodland would be preserved within
private open space areas in perpetuity. Overall, there are currently 3.41 acres of oak
woodland at the site, of which 0.77 acre would be impacted by the Project. With
implementation of the Project, oak woodland would increase to 3.68 acres. This
information is detailed in the IS/MND (Attachment 10) and the CEQA responses to
comments (Attachment 10). Considering the oak woodland that would be preserved on
site and areas to be planted with oaks, the impact to oak woodland habitat would be less
than significant.
Outdoor lighting and proposed landscape materials are provided in Attachment 16, Sheet
LA10. No fencing is proposed throughout the subdivision except for a guard-rail over the
proposed bridge. Lighting includes low area-lighting at building perimeters and
5 Since the preparation of sheet LA2, two existing trees that were proposed to be removed fell down on their own
and one additional oak tree was able to be retained in consultation with the Town’s Fire Marshal. Therefore, the
original site plan would require removal of 65 trees rather than 68.
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walkways, as well as seven 14’ tall, dark-sky compliant street lights along the private
road, including one street light at the proposed bridge.
DISCUSSION:
During the last two years, Staff carefully reviewed the Project applications, ensuring that the
applicant thoroughly considered all relevant General Plan policies, provided additional
information to enable thoughtful evaluation, and identified the environmental impacts and
appropriate mitigation measures associated with the proposed project. Staff’s review resulted in
several discussions with the applicant, neighbors of the project, and environmental and open
space groups and agencies that led to the inclusion of several unique Conditions of Approval and
revisions to the environmental mitigation measures that strengthen the Project and allow Staff to
recommend conditional approval of the Project. In particular, the Project 1) achieves the
Housing Element development program for the site, including the provision of 8 ADUs that will
significantly aid the Town in providing a variety of housing options and meeting its RHNA
targets, 2) provides circulation improvements to Paradise Drive and potential trail improvements
to Ring Mountain that will serve the development and wider community, 3) incorporates quality
architecture and site design, with appropriate Project conditions, that do not significantly impact
the views or privacy of surrounding residents, or encroach on existing ridgelines 4) includes
requirements for environmental resource protection, enhancement and mitigation where
necessary, and 5) ensures safety and fire resistance for future occupants of the development and
surrounding neighbors. The below discussion articulates how the Project is consistent with
applicable General Plan policies.
Summary of General Plan Consistency
The Project Successfully Implements the Housing Element Development Program for the Site
(Addressing Program H-2.6.b, and Policies H-2.15 and H-2.16):

•

As discussed in the Background section of this staff report on pg. 10, the Project site
is identified as a High Potential Housing Opportunity Area in the Housing Element
with a density capacity of up to 16 single-family units and 8 ADUs. Due to the
potential environmental impacts associated with tree loss, the Housing Element notes
the site’s realistic development capacity may be 15 single-family units and 8 ADUs.
The Planned Development allows for housing development on the site that achieves
the 16-unit projected capacity while minimizing tree loss due to a clustered design.

•

The proposed rental housing includes single-family and accessory units of varying
sizes in a well-designed and integrated micro neighborhood environment. The units
will have access to recreational areas, schools, and commercial services nearby. Units
are of varying sizes, and while the primary units in the single-family structures are
expected to be at premium prices, the eight attached ADUs diversify the housing
products offered at the site in terms of unit size and affordability with equivalent
build quality.

•

The Planned Development would exempt the proposed ADUs and associated singlefamily units from calculation toward the Town’s inclusionary housing obligation
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consistent with the intent and development program for the site articulated in Housing
Element Implementation Program H-2.6.b.
The Project is Designed and Conditioned to Ensure that Affordable Housing Goals are Achieved
(Addressing Program LU-2.2.b, Policies Policy LU-2.2, and LU-2.11):

•

The Housing Element’s projected residential capacity at the Project site (15-16 units
and 8 ADUs) was used to meet the Town’s Regional Housing Needs Assessment
(RHNA) for market rate and affordable housing during the 2015-2023 Housing
Element cycle. Because Corte Madera has already met its market rate housing
requirement, the Project’s market rate units are not required to meet the RHNA for
this cycle. However, the Project’s ADUs account for a significant number of the
Town’s affordable housing allocation. Over the 2015-2023 Housing Element cycle, 8
ADUs were projected on scattered sites throughout Town, and an additional 8 ADUs
are anticipated on the Project site.
The Corte Madera Housing Element establishes that—on average—ADUs in Corte
Madera should be expected to serve very low-, low-, and moderate-income
households in equal proportion (pg. 64). Recognizing the contribution that ADUs
provide toward meeting the Town’s affordable housing needs, Housing Element
Implementation Program H-2.6.b incentivizes ADU production at the Project site by
reducing the effective unit count for calculating inclusionary housing requirements set
forth in CMMC §18.24.120. The Program allows the Project to provide an in-lieu
affordable housing contribution instead of 5 on-site deed-restricted affordable units (1
unit affordable to very low-income households, and 2 units each at the low-income
and moderate-income levels).
While the applicant is providing the number of ADUs required by the Town’s
Housing Element, it is also requesting an exception to the owner-occupancy
requirements for properties with ADUs. Staff therefore evaluated whether such a
change might affect anticipated affordability levels and explored potential strategies
to address the underlying policy intent embodied in the Town’s Housing Element.
Generally, the rationale for adoption of owner-occupancy requirements includes the
expectation that on-site owners tend to support community stability and property
maintenance. In addition, citing the Marin Countywide Housing Element Workbook
(2009), the Town’s Housing Element notes that one reason ADUs tend to be rented at
“affordable” levels is that many are rented to family and friends of property owners
(page 64).
However, more recent ADU surveys have questioned the link between owneroccupancy and affordability: a 2018 survey of more than 200 ADU property owners
in Vancouver, Canada; Seattle, WA; and Portland, OR published by the Terner
Center for Housing Innovation at the UC: Berkeley found that ADUs are affordable
by design, because of their size and because their construction costs “do not generally
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include land costs, owner profit, underground parking, and they have lower carrying
costs because the duration of construction is much shorter.”
A survey of the Town’s housing stock has not been completed, thus the actual rents
and household income levels in existing ADUs are not known. Whether existing
ADUs achieve the anticipated affordability levels (i.e. an equal distribution of units
serving very low-, low-, and moderate-income households) cited in the Housing
Element based on ADU income surveys cannot be verified in the Corte Madera
context. Furthermore, the Town does not require deed restrictions to ensure newlyconstructed ADUs achieve the affordability levels anticipated by the Housing
Element.
In assessing the potential effect of waiving the owner-occupancy provision for the
ADUs, staff concludes that there is no clear evidence suggesting that ADUs are
necessarily less affordable under a policy that allows for both the primary and
accessory dwelling unit to be rented on the same site. Indeed, the Town has recently
approved significantly larger ADUs that comply with the owner-occupancy
requirement, but will likely rent for considerably more than the ADU units proposed
in this Project based on the ADU location and number of bedrooms and bathrooms
proposed. Given the lack of clear casual relationships between owner-occupancy and
affordability, the proposed size of the ADUs within the Project, and considering
Housing Element Policy H-1.4 and Program H-2.1.a, promoting a mix of housing
types and affordability, Staff does not recommend Project conditions requiring
affordability deed-restrictions on the Project’s ADUs.
Staff has had several discussions with the applicant regarding the owner-occupancy
waiver’s potential impact on ADU affordability and has analyzed this issue to the
extent practicable as a policy matter. Through these discussions additional conditions
have been established on the ADUs to meet the policy goals and objectives of the
Housing Element without encumbering the development with affordability
requirements beyond providing the ADUs themselves. Specifically, the Project
includes the following Conditions of Approval:
o A Marketing Plan and Strategy will be required and approved by the Planning
Director. The proposed Marketing Strategy (Attachment 22) indicates that
marketing efforts will target “area workforce employees, such police officers,
fire fighters, teachers, nurses, and more.” The applicant contends the size of
the proposed ADUs (between 665ft2 and 749ft2) combined with the Marketing
Strategy will achieve rents affordable to moderate-income households.
Condition #50 requires a more robust Affirmative Marketing Strategy that will
reach households of varying income levels.
o Condition #50 provides that an affirmative marketing strategy is developed to
encourage moderate-income households or lower income households to lease
the ADUs when they become available on the market, either at initial leasing
or when units are vacated in the future.
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o Condition #51 requires that primary and secondary units in structures that
have both types of units are rented to two separate households to prevent a
single high-income household from utilizing both units for their purposes.
o Condition #53 requires the property owner to submit an annual report to the
Planning Director identifying the rent levels for ADUs.
o Condition #56 requires that ADUs are constructed with similar interior design
quality as the associated primary units.
o Condition #57 ensures that ADU tenants in the Project have equal access to
amenities provided through the Aimco facilities as tenants in the primary units
in the Project.
The Project Improves Circulation Options and Safety for Vehicles, Cyclists, and Pedestrians
(Addressing Programs CIR-1.1.c, CIR-2.1.a, CIR-3.1.b, CIR-3.1.d, CIR-3.3.b, CIR-5.1.b, RCS6.5.b, and PR-3.1.a):

•

The CEQA mitigation measures for the Project include improving the Robin Drive
and Paradise Drive intersection to improve line-of-sight, install pedestrian facilities,
and reduce turning speeds to and from Robin Drive.

•

The Project applicant is required (Condition #62) to contribute $250,000 toward the
Paradise Drive Multi-Use Pathway project to be undertaken by the Town. These
funds will assist with the installation of sidewalks, Class II painted bicycle lanes, as
well as a crosswalk across Paradise Drive at Upland Circle (see Attachment 9).

•

The existing informal trail across the “upper” area of the Project site connects to Ring
Mountain. The entire “upper” area will remain undeveloped and habitats will be
enhanced or expanded to satisfy CEQA mitigation measures for the Project. The
Project is conditioned to provide Marin County Parks the opportunity to accept a
public access trail easement along the existing informal trail (Condition #69). This
option is available to the County should their ongoing review of its recreational trails
and open space resources identify the trail as a desirable public pathway.

•

The Project contains at least 10.75 acres of dedicated private open space, as well as
landscaped areas with no fencing in the developed portion of the site. This ensures
that the Project will continue to function as a wildlife corridor to and from Ring
Mountain. The alternative site plan creates an opportunity for an additional 0.40 acres
of private open space to be preserved in perpetuity between lots 7 and 8 once they are
relocated, bringing the total preserved open space on the site to 11.15 acres.
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The Project is Well Designed and is Compatible with the Neighborhood and Context (Addressing
Policies LU-2.4, CD-1.2, CD-1.3, CD-1.5, CD-2.4, CD-2.5, CD-3.1, CD-3.3, H-3.2, and H-3.3):

•

The architectural design borrows from the California modern style at the Preserve at
Marin apartment complex with much finer detailing to reflect the single-family nature
of the development.

•

The “lower” area is bowl-shaped, with a relatively flat grade in its central and western
portions. The clustered design minimizes intrusion into hillsides to the west and
south, and buildings are oriented to respect the existing topography of the site. The
location of the clustered housing at the base of the bowl on the “lower” area ensures
maximum separation from existing development to the east in Tiburon.

•

The Project is conditioned to conform with General Plan Program CIR-5.1.b
(preservation of Paradise Drive as a scenic corridor). Condition #60 requires lots 6
and 7 to be located closer to the proposed private road to create greater separation
between the buildings and Paradise Drive.
o The neighboring property owners at 5156 Paradise Drive and 15 Cibrian
Drive have expressed concern regarding privacy intrusion from windows at
the rear of lots 6 and 7 (Figure 8 in Attachment 17). The neighboring property
on Paradise Drive is approximately 230 feet away from the rear walls of lots 6
and 7 as currently proposed. Condition #60 will also better preserve the scenic
qualities of Paradise Drive and the adjustment to lot 6 and 7 will also reduce
overall tree loss as discussed below for the alternative site plan option
(Attachment 19). This will add greater separation from the neighboring
property and the rear windows of lots 6 and 7. Furthermore, Condition #60
also requires additional vegetated screening along the Paradise Drive frontage
of the Project site, replacing existing vegetation that will be removed to
reduce fire fuels along Paradise Drive. Finally, the visible roofline of lots 6
and 7 do not represent the view angle that future tenants of lots 6 and 7 will
enjoy. As shown in Figure 5 below, the patio platform for the upper story at
the rear of lots 6 and 7 rests at roughly 15 feet above grade, approximately
half the height of the roofline that is visible on the story poles from the
neighboring residence at 5156 Paradise Drive. The upper portions of the tall
windows shown at the rear of lots 6 and 7 function like clerestory windows to
bring light into the unit without providing a view onto adjacent properties.
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FIGURE 5

Patio platform

Patio platform

Roof

Roof

o Privacy is preserved at 15 Cibrian Drive by installing vegetated screening
behind lots 11 and 12 consistent with Project Condition #64.
•

Lot 6 and 7 contain building type A and B, respectively, which place more vertical
mass at the rear of the structures (toward Paradise Drive). The roof lines are
consistent with current height standards and allow the proposed residences to enjoy
Bay views. However, the down-sloping contour of lots 6 and 7 toward Paradise Drive
emphasizes the height of these buildings from the roadway (Attachment 16, Sheet
A19). Condition #60 requires the buildings to be placed closer to the private road,
which will maintain future tenants’ views of the Bay while reducing the looming
mass of these structures over Paradise Drive to better preserve the scenic quality of
the roadway. Staff notes the alternative site plan recommended by the Planning
Commission and described above and in Attachment 20, if implemented, would
address this condition of approval.

•

General Plan Policies CD-3.1, CD-3.3, and Housing Element Policy H-3.2 promote
residential development that activates the street, creates attractive and active front
yards, and achieves pedestrian-scale design. As detailed in the design review section
of this report, the proposed structures provide a high level of articulation, utilize a
coherent and attractive earth-tone palette, and create visual interest throughout. The
scale of the structures is managed by maintaining building heights at 30 feet and
fitting structures into the contours of the landscape. Condition #58 ensures that the
repetitive block faces dominated by garage doors at lots 1 to 3, and lots 8 to 12
(Figures 6-7) will include additional detailing, such as fenestration and hardware to
add depth and reduce the appearance of a solid garage entryway from the street.
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FIGURE 6

FIGURE 7

The Project Protects Natural Resources (Addressing Programs RCS-2.6.d, RCS-7.1.a, RCS-9.2a,
and Policy RCS-7.3):

•

The intent of the HLC Overlay District, defined in the General Plan, is to limit overdevelopment on hillsides where geologic hazards, increased vulnerability to wildfires,
architectural challenges, and viewshed preservation are known issues. By rezoning to
the PD Overlay, the Zoning Amendment would remove HLC protections. However,
Planned Development at the site yields a more desirable development outcome than
HLC controls could achieve alone by clustering structures and reducing the Project’s
overall footprint. The compact development footprint limits encroachment into
sensitive habitat areas while meeting the housing development program outlined in
the Housing Element for the site.

•

The Project will remove 68 trees from the site to allow for the proposed construction
and to mitigate fire fuels at the site; this included 25 coast live oaks. The landscaping
plans identify 107 replacement trees throughout the site. Comments were received
during the CEQA IS/MND 30-day circulation period recommending the Project either
reduces overall tree loss or increase the proposed replacement ratio. As described in
the CEQA response to comments (Attachment 10), 56 of the removed trees are in
good health and not invasive. Due to the limited space available at the site for
replanting and the competing sensitive habitats (needlegrass grassland vs. oak
woodland), oak woodland replacement on the site has been analyzed in a more
holistic manner, with oversight by a qualified biologist, to identify areas where
clearing invasive species would create opportunities for either planting oak trees or
allowing needlegrass grassland to reestablish. Overall the Project will increase the
oak woodland canopy and create connected woodland areas. The Project will create
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an additional 1.04 acres of oak woodland on the site that will be protected in
perpetuity through a deed restriction to run with the land. Staff recommends this
habitat restoration strategy is a superior approach to replacing trees removed by the
Project because it more effectively balances the housing opportunity on the site, the
unique site constraints, other sensitive habitat needs, and fire risks. The expanded oak
woodland area will allow for oak plantings at an approximate 3:1 ratio of new coast
live oak trees to existing oaks removed by the Project. Furthermore, the applicant has
consulted with the Town’s Fire Marshal and has prepared an alternative site plan that,
if implemented, will reduce the number of oak trees removed by 4.
•

The proposed Conditions of Approval for the Project (Attachment 23) and Mitigation
Monitoring and Report Plan (Attachment 10) fully analyze the environmental impacts
on the site and ensure that the Project mitigates these impacts.

•

Overall, at least 10.75 acres of the site will be preserved as private open space and
will be actively managed by the property owner to ensure that invasive species are
managed, fire fuels are contained, and sensitive habitat restoration is successful. An
additional 0.40 acres of private open space may be added if the alternative site plan is
required for the Project, bringing the total to 11.15 acres on the site.

•

The Project includes solar-ready units that will have solar panels installed to comply
with forthcoming 2019 building code requirements.

The Project Incorporates Safety and Fire Resistance Measures to Reduce Overall Risk of Harm
(Addressing Programs PSH-1.1.c, PSH-8.2.a, and PSH-8.2.d):

•

Although the application removes the HLC Overlay, technical studies required under
the HLC development standards have been prepared to ensure that the Project is
feasible from a geotechnical standpoint. The geological analyses have been
incorporated into the CEQA IS/MND (Attachment 10) and the Conditions of
Approval for the Project ensure that construction follows the recommended
construction guidelines established in the geotechnical report prepared for the site
(Condition #74).

•

The Project maintains a density consistent with the site’s capacity under HLC
regulations as they were defined in the Housing Element development program for
this property—no additional density is requested.

•

The property is located within the Wildland Urban Interface (WUI) and designated a
High Fire Severity Risk zone by CA Department of Forestry and Fire Protection, and
a Very High Fire Risk area according to the County of Marin. The Fire Department
has reviewed the Project and provided several conditions of approval to reduce fire
risk (Attachment 23). Construction materials must comply with fire resistance
standards set forth in California Residential Code (CRC) §R337. The one-way loop
road provides adequate capacity for emergency vehicle access, and Conditions #105
through #108 ensure the provision of fire hydrants, as well as sprinklers, smoke
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alarms, and carbon monoxide detectors within each unit to limit fire risk. Conditions
#109 through #112 ensure that landscaping and vegetation on site is managed to
prevent the collection of fire fuels at the site in perpetuity. With Aimco as a
professional management company overseeing implementation of the Vegetation
Management Plan in perpetuity, fire risk at the property will be managed to the
maximum extent possible. As conditioned, the wildfire risks associated with
development within the WUI are meaningfully managed to the satisfaction of the
Town’s Fire Marshal.
•

The landscaping plan and Vegetation Management Plan include native vegetation
suitable to the natural environment at the site to minimize runoff at the hillside
property. Low impact design landscaping, as well as additional drainage
infrastructure shown in Sheet TM-5 of the Project plans (Attachment 16) ensure
runoff is managed and fed into retention basins.

Zoning Amendment:
A Zoning Amendment must be authorized in accordance with CMMC Chapter 18.36,
Administration. The Amendment must be consistent with the objectives of Title 18, Zoning, of
the Municipal Code, and the Town’s General Plan. Because the Amendment is a change of
district boundaries to adopt PD zoning for the site, the approval must be passed by a City
Council Ordinance amending the Town’s zoning map.
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1. Conformance with the General Plan
The Project is consistent with applicable General Plan policies as described in the
preceding section.
2. Conformance with the Zoning Ordinance
The Project meets the following objectives of the PD designation as defined in CMMC
§18.18.305:
1. Permitting clusters of multiple-unit residential development in appropriate
locations.
A Planned Development (PD) allows the Project to concentrate residential structures
within an already-disturbed portion of the site, limiting development on hillsides and
associated grading, limiting structures and improvements within forested and other
sensitive habitat areas, and reducing the required circulation infrastructure that is
needed to serve the subdivision. The existing R-1 and R-1-C zoning under HLC
overlay zoning would result in a more dispersed and impactful subdivision layout
than is enabled by a PD overlay and modified development standards.
2. Protecting the appearance and character of areas of public interest or high
visibility.
The clustering enabled by a PD overlay and modified development standards allows
all structures and site improvements to be located more than 50 feet from ridgelines.
The clustering achieves the intended density for the site that is anticipated in the
Housing Element while preserving the “upper” R-1-C zoned parcel as private open
space in perpetuity. The “upper” area will also provide a potential public access trail
easement to ensure public enjoyment of the open hillsides surrounding Ring
Mountain. Clustering also allows the structures to be set back from Paradise Drive,
leaving a wide landscaped buffer between the roadway and the development, thereby
maintaining the scenic qualities of the avenue. The clustered development enabled by
the PD designation protects the appearance and character of areas of public interest or
high visibility.
3. Permitting flexibility in the design and use of property to allow for economy,
convenience and amenity in development.
The most significant shift in development standards enabled by the PD rezone is to
reduce the minimum required lot width within the R-1 zone. This allows 15 of the
new lots to fan off the one-way loop road, thereby clustering the homes. Furthermore,
“adjusting lot lines to and the location of building pads to minimize tree loss”
identified as possibly necessary to reduce environmental impacts on the site in the
Housing Element (Page 60).
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Planned Development: Preliminary Plan, Precise Plan, Policy Statement and Tentative Map
Per CMMC §18.18.345, the following findings must be made to rezone a property to the PD
Overlay:
1. The development is in conformance with the General Plan and of superior quality.
The Project is consistent with applicable General Plan policies as described in the
preceding section.
2. The development is compatible in appearance, character and scale with
surrounding developments.
The area is defined by the Preserve at Marin apartments to the west, Tiburon’s singlefamily neighborhoods to the west and south, and open space ridges to the south. The
clustered site layout contributes significantly to blending the development into the
neighborhood context by establishing wide separation from adjacent developed
properties. Natural site features, including the hillsides and dense flora further frame and
insulate the development from surrounding properties. The property also slopes up from
Paradise Drive such that the northmost lots are elevated from the roadway by more than
30 feet and set back from the road by more than 60 feet. These features create a contained
development that blends into the natural site features and creates a buffer between
existing single-family neighborhoods, multi-unit complexes, and open space areas.
Furthermore, by borrowing from the California-modern aesthetic established by the
recent remodel of the Preserve at Marin complex, and utilizing rectilinear residential
forms that emulate the multiunit development at a single-family scale, the Project creates
architectural harmony with surrounding structures.
Other single-family residences in the area range in size from 2,000 square feet to over
7,600 square feet (the median size is 4,200 square feet) on varying sized lots (median lot
size is a little over 1 acre). Residential architecture in the vicinity varies widely from
Spanish colonial, to California modern and more contemporary rectilinear forms, to
wood-shingle cottage design. The proposed subdivision is modern and rectilinear but
incorporates features (earth tones and wood material as accents) to soften the structures in
the wooded landscape.
The proposed structures range in size from 3,000 square feet to 4,900 square feet
(inclusive of accessory units and garages). The minimum primary unit size is 1,810
square feet and the maximum is 4,142 square feet at lot 16. Accessory units range
between 665-749 square feet. Therefore, apart from lot 16, all the proposed units are well
below the median home size for the area. Thus, the subdivision functions as a land use
and structural transition between low density residential development in Tiburon and
along the shoreline and the Preserve apartment complex.
Overall the development is compatible with surrounding developments.
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3. The development is environmentally sensitive.
The clustered site design achieves the intended development program articulated in the
Housing Element for this site while minimizing the overall footprint, and environmental
impact, of the Project. As detailed in the CEQA ISMND, the Project does not generate
significant environmental impacts that cannot be effectively mitigated. Furthermore, the
Project design has been responsive to prior Planning Commission direction to eliminate
development on the “upper” area due to the environmental and visual impacts. The
development is environmentally sensitive.
4. The development is suitable in mass, bulk, and proportions for its use, the size of
parcel(s), and the environmental qualities.
The Planned Development site plan effectively balances the desire to realize housing on
the property and limit development on hillsides. The number of units proposed is
consistent with the Housing Element’s anticipated development, and the clustered site
plan ensures that buildout minimizes encroachment into sloped areas, established forested
areas, and identified sensitive habitat. Due to the clustered design, the size and
configuration of the proposed lots ensures that the residential structures are of reasonable
size for the context. Single-family units range in scale from 1,810ft2 to 3,319ft2 (except
lot 16 totals 4,142ft2), and accessory units range between 665ft2 to 749ft2. The proposed
unit sizes are smaller than the typical single-family household size in the vicinity.
The clustered design avoids sensitive environmental areas and ensures the perpetual
preservation of key open space areas, including the “upper” area and the jurisdictional
watercourse. The development is suitable in mass, bulk, parcel size and layout given the
context and environmental conditions.
5. The development achieves variety and interest of design and materials.
The six unit typologies use high quality materials, context-specific design, and
articulating features to create visual depth and variety in the subdivision. With Condition
#58 to diminish the prominence of garage entries on the block face of lots 1-3 and lots 812, the development achieves variety and interest in design and materials.
Consistent with CMMC §18.18.340, the Town Council may approve or conditionally approve
the Planned Development subject to the following findings:
1. The Project is consistent with all criteria and findings established in Municipal
Code Chapter 18.30, Design Review.
See Design Review discussion below.
2. In general, the Project shall be designed to fit the existing topography; the site shall
not be significantly graded to accommodate the project.
The Project involves nearly 3,400 cubic yards of cut and a net fill of 780 cubic yards.
The clustered design significantly limits development along hillsides by focusing
development on previously graded portions of the “lower” area. Where hillside
development is necessary, buildings are designed to fit the natural contour by
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stepping back structures or aligning the building (in the case of lot 16) to follow the
site’s topography. The Project incorporates all recommended geotechnical
recommendations established in the geotechnical report to ensure the development is
secure. The proposed grading is appropriate to achieve the clustered development at
the site.
3. The proposed density does not exceed the maximum allowed density.
The Projects respects the maximum allowed density of the underlying Zoning
districts and goes beyond these allowances to maintain lower densities as envisioned
in the Housing Element for the site.
4. Final contours and slopes shall generally reflect existing landforms; in particular,
building pads and terraces interspersed with slopes shall not be created, and
ridgelines, knolls and significant tree masses shall be preserved.
The Project layout establishes building pads and terraces along site contours and does
not intersperse buildings on the hillside. All structures are more than 50 feet from a
ridgeline and the development is concentrated in a valley rather than on knolls and
elevated planes. Several trees will be removed from the site to accommodate the
development; however, the clustered design minimizes overall tree loss to the
maximum extent feasible. Lot 16 is the exception as this lot and building are not
located within the clustered development. Lot 16 represents development capacity
taken from the “upper” area to preserve the “upper” lot as private open space in
perpetuity. Lot 16 is designed to follow the contour of the site but as the area has not
been previously cleared, the construction will remove several existing trees, although
it’s placement is designed to minimize tree loss to the greatest extent practicable.
Through discussion with staff, the applicant has identified an alternative site design
that further reduces the overall tree removal to 62 trees (including 45 that are in good
health and non-invasive) by relocating the structures on lots 6, 7, and 8, and 13. In
conjunction, at least 107 replacement trees are proposed throughout the site.
Furthermore, the private open space parcels, as well as the required habitat restoration
identified in the CEQA mitigation measures, will yield a net gain in oak woodland of
1.04 acres on the site. This woodland will be preserved in perpetuity and maintained
through active property management. With a larger replacement ratio for removed
trees combined with the habitat quality that will be expanded through the Project
conditions and mitigations, staff recommends that the development is suitable given
the topography and tree habitats on site.
5. The proposed development seeks to avoid significantly intruding into the views,
privacy, and sunlight of adjoining residences.
Adjoining single-family residences are located well uphill of the proposed
development such that views will not be impacted by the development. Views from
the upper stories of the adjacent apartments at the Preserve at Marin complex are
similarly unaffected by the Project. View, privacy, and light impacts are discussed in
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more detail under the Design Review findings below. Overall, the Project will not
have a significant impact on adjacent views, privacy, and access to sunlight.
6. Views from public open space areas, rights-of-way, and other public places and of
major public open space areas are not significantly affected.
By preserving the “upper” area as private open space with the option for a public
access trail easement, views from public areas will be preserved by the Project.
Prominent views from Robin Drive are north toward the Bay beginning at the
southern proposed entrance to the private road for the Project (the ridgeline to the
west is disrupted by existing development along Cibrian Drive and generally
obscured by tree cover). Bay views are largely unaffected by the development as tree
cover along Paradise Drive already obscures water views that would be affected by
proposed structures at lot 6 and 7. Public views are generally unaffected or are
improved by preserving the “upper” area as publicly-accessible open space.
7. Wide pads or level areas are not created to accommodate roads. Roads should be fit
into the existing topography; one-way roads may be preferred over two-way roads
to reduce grading, and on-street parking should be parallel to the road, not
perpendicular.
The proposed private road traverses an existing graded site. The one-way design and
shared use functionality of the road minimize the required right-of-way area to the
maximum extent feasible on the site to maintain accessibility for residents and
emergency vehicles. No on-street parking is proposed as on-site and shoulder parking
accommodates the parking needs for the subdivision.
8. Buildings, parking, carports and landscaping shall be arranged so that view
corridors from downslope lots are created.
The primary view for future residents of the site will be toward the Bay as the
subdivision is concentrated in a valley: hillsides block views to the east and south,
and the Preserve at Marin shields views to the west. View corridors are established in
the building design by incorporating second level outdoor spaces, fenestration and
offset buildings. The topography of the site places downhill properties northerly,
thereby ensuring that downhill properties enjoy Bay views. Landscaping frames the
proposed lots, and tall vegetation is located generally along the proposed road and on
the hillside. Low and medium-height landscaping is placed along side yards to
minimize view obstruction from residences.
Per CMMC §18.18.40, the Town Council may approve or conditionally approve the Preliminary
Plan subject to the findings below. Per CMMC §18.18.050, the Council may (conditionally)
approve a Precise Plan provided the Plan conforms to an approved Preliminary Plan and
applicable findings for Design Review required by CMMC Chapter 18.30, Design Review. As
the Project application includes concurrent Preliminary and Precise Plans, the findings below
together with the analysis of Design Review findings shall be evaluated for the Precise Plan.
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1. The Project can be substantially completed within a period of four years.
The proposed construction timeframe is 20 months, Conditions #9 and #10 ensure that
the Project will be completed within 3 years, and Condition #18 ensures the work will be
conducted in a single phase.
2. Each individual phase of the Project, as well as the total development, can exist as
an independent unit capable of creating an environment of sustained desirability
and stability, and the proposed uses will be harmonious with present uses in the
vicinity.
The Project will be constructed in one phase, as required by Condition #18.
3. The proposed density will not exceed the capacity of the land to sustain it, and
traffic generated by the development will not exceed the capacity of the local street
system, including intersections.
As discussed, the proposed density is consistent with the density envisioned in the
Housing Element development program for the site and is more responsive to the
environmental context than originally envisioned in the development program due to the
clustered, Planned Development design.
As provided in the CEQA IS/MND, the Project will not generate excessive traffic beyond
the capacity of the local street system. Existing pedestrian and bicycle access at the
intersection of Robin and Paradise Drive will be improved as part of the Project as
provided in the MMRP (Attachment 10) to further pedestrian and bicycle safety in the
Town.
4. The Project will continue the development pattern of any adjacent residential
neighborhoods without abrupt change and will not significantly affect traffic
patterns, views and land use in adjacent residential neighborhoods.
The Project is a self-contained clustered subdivision, set significantly back from
surrounding neighborhoods. Due to the topography of the area, the proposed lots sit well
below adjacent single-family neighborhoods in Tiburon and do not have direct access to
these neighborhoods. The immediately adjacent Preserve at Marin apartment complex
features several 4 and 5-story multi-unit structures that define the use, traffic, and
character of Robin Drive. Views from units in these structures are unaffected by the
proposed development. The development serves as a transition between the low-density
housing in Tiburon and the Preserve apartments in Corte Madera.
The proposed structures are located on graded portions of the property that are elevated
above Paradise Drive, the main through-road, but well below surrounding ridgelines such
that the development will not affect views from adjacent properties.
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5. Existing or proposed utility services are adequate to serve the Project, and adequate
fire protection can be provided.
The applicant has secured will-serve letters from all necessary utilities indicating capacity
to service the Project. The Project is responsible entering into a pipeline extension
agreement with the Marin Municipal Water District to complete a pipeline extension to
the property before water service will be available. Condition #61 (Attachment 23)
ensures that all utilities services will be connected prior to the issuance of Occupancy
Permits.
6. The Project conforms with the purposes of the Overlay District in which the site is
located, and conforms to the General Plan and Zoning Code.
As described in the Zoning Amendment and preceding Planned Development analysis for
the Project, the Project is consistent with the purposes of the existing HLC Overlay
despite the request through the Zoning Amendment to rezone the property to PD. The PD
allows the Project to achieve the clustered design that is encouraged by the HLC and the
General Plan. The Project, as conditioned, conforms to the Overlay District, General Plan
and Zoning Code.
Subdivision Tentative Maps must conform with the requirements of CMMC Chapter 17.20,
Tentative Maps, and the CA Subdivision Map Act (SMA). There are seven standards in the SMA
(Government Code §66474) by which subdivisions are evaluated:
1. The proposed map is consistent with applicable General and Specific Plans as
specified in §65451.
The Town has not adopted a Specific Plan that applies to the property, and as previously
stated in findings related to General Plan consistency, the Project maintains the planned
density for the Low-Density Land Use Designation and is consistent with all applicable
General Plan policies as designed and conditioned and as discussed above.
2. The design or improvement of the proposed subdivision is consistent with
applicable General and Specific Plans.
A Specific Plan does not apply to the site and the Project is consistent with the General
Plan as noted in the previous standard.
3. The site is physically suitable for the type of development
The site has significant development constraints owing to its topography, sensitive
biological features and habitats as discussed in the CEQA IS/MND (Attachment 10), and
jurisdictional watercourses/wetlands. However, the subject property is listed as a High
Potential Housing Opportunity Site, for which the adopted Housing Element envisioned
up to 16 units with 8 ADUs; a significant portion of the site was previously-graded; and
the site is surrounded by existing residential development. The Project achieves the
anticipated residential capacity in a clustered site layout that is responsive to the
property’s physical constraints and is therefore a suitable development.
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4. The site is physically suitable for the proposed density of development
The site is suitable for the proposed development as described in the previous standard.
The Housing Element development program for the property noted the potential for a
reduced density from the anticipated 16 units pending environmental review. An IS/MND
has been prepared for the Project pursuant to CEQA and has found that the project, as
designed, will not create significant impacts on the environment that are not mitigated
through the MMRP (Attachment 10).
5. The design of the subdivision or the proposed improvements are not likely to cause
substantial environmental damage or substantially and avoidably injure fish or
wildlife or their habitat.
As documented in the draft Mitigated Negative Declaration (MND) prepared for the
project, the Project will not cause substantial environmental damage or substantially and
avoidably injure fish or wildlife or their habitat. The subdivision is in an area with
jurisdictional wetlands and watercourses, however the design of the subdivision avoids
these features by clustering structures in previously graded areas away from these
resources. Open Space B protects a jurisdictional watercourse that traverses through the
center of the subdivision, however impacts to the watercourse are avoided by
constructing a bridge at its terminus. Condition #49 and the MMRP for the Project
require that the applicant secure appropriate agency permits from the Regional Water
Quality Control Board and CA Dept. of Fish and Wildlife to ensure that any impacts to
wetlands and watercourses are mitigated.
The Project will remove 65 trees from the property; 28 trees require tree-removal permits
that are being considered as part of the Design Review entitlement for the Project. At
least 107, 24”-box trees will be planted throughout the “lower” area and along Robin
Drive, in compliance with the Town’s Code and to enhance the existing tree canopies. In
order to buffer the site against tree losses from Sudden Oak Death (SOD) Syndrome, the
landscaping would mix native oaks with oaks that are both native and resistant to the
disease. The extent of tree loss on the site is minimized by the clustered design, and as
discussed in this staff report, the 11 trees that will be removed to accommodate lot 16 on
the “lower” area helps establish perpetual preservation of the “upper” area and its
sensitive habitat area, which include oak woodland as well as other species-of-concern
habitats described in the MND.
The subdivision, with associated conditions and subject to the MMRP, will not cause
substantial environmental damage.
6. The design of the subdivision or type of improvements is not likely to cause serious
public health problems.
The design of the subdivision and the residential improvements in the subdivision are not
likely to cause serious public health problems in that the Project will be not expose
inhabitants of the homes to any known hazards.
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7. The design of the subdivision or the type of improvements will not conflict with
easements, acquired by the public at large, for access through or use of, property
within the proposed subdivision.
The design of the subdivision does not conflict with existing easements; rather, the
Project memorializes an existing informal public path to Ring Mountain by providing an
option for a permanent public access easement from the terminus of Robin Drive across
the “upper” area to the Ring Mountain hiking trail network.
Design Review Permit
Pursuant to CMMC §18.30.070, the Project is subject to the Design Review findings outlined
below. Design Review for single-family homes emphasizes those aspects of the design that affect
surrounding residents or the visual character of the town.
1. The Project conforms with the General Plan and all provisions of the Zoning
Ordinance.
As described in the preceding standard of review, the Project conforms with the General
Plan and all provisions of the Zoning Ordinance except those specifically identified in the
Policy Statement for the Planned Development which included adjustments to lot
development dimensional standards and the owner-occupancy requirement for ADUs.
2. The Project will not unnecessarily remove trees and natural vegetation, will
preserve natural landforms and, whenever possible, avoid development within fifty
vertical feet of ridgelines, does not include excessive or unsightly grading of
hillsides, and otherwise will not adversely affect the natural beauty of the town.
Discussion provided on previous standards of review address this finding in detail.
3. The Project will not significantly and adversely affect the views, sunlight or privacy
of any nearby residences, will provide adequate buffering between residential and
nonresidential uses, and otherwise is in the best interest of the public health, safety
and general welfare.
The Project provides all units with attractive views and access to sunlight, while
maintaining privacy. Discussion of view preservation is provided in detail in preceding
standards of review. As with view preservation, the orientation of the lots and buildings
in the subdivision ensure access to sunlight by maintaining separation between structures
and providing all units, including the ADUs, with ample fenestration (Attachment 16,
Sheets A17 and A18). The sloping nature of the site also provides northerly exposure,
and southern light is captured through cantilevered roof lines that allow for larger
windows. Offsetting structures ensures that private outdoor spaces allow views to the
Bay, as shown in an adjustment to Lot 4 from its initial siting that was prepared following
staff comments on privacy and view preservation (Figure 8).
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FIGURE 8

Privacy is managed by varying the size and location of fenestration on the structures as
shown in Figure 9 with the Lot 3 design. Where lots face public spaces or view corridors,
fenestration is larger and more prominent as compared with fenestration on elevations
near other structures or that are not oriented toward prominent views (right). With lots 8
through 12, where there is the most proximity between units, wood slat screening is
appended to windows to further ensure privacy from uphill structures. Privacy with
respect to the adjacent Tiburon neighborhood and Preserve at Marin complex is
unaffected by the Project due to the wide separation and elevation change between the
Project and these properties (Figure 10). The closest property in Tiburon is 15 Cibrian
Drive, whose rear elevation is approximately 105 feet from the rear elevation of lot 12.
The rear yard of 15 Cibrian is uphill of the roofline of lot 12 as well, and due to the
grading that is necessary at the rear of lots 11 and 12, the rear yard space at these lots is
limited. The outdoor spaces for lots 11 and 12 are focused on the patios provided on the
eastern elevation facing toward Robin Drive and the Bay. Thus, future residents in the
Preserve are note expected to impair privacy at the Cibrian residence, and Condition #64
has been added to ensure that vegetated privacy screening is added behind lots 11 and 12
and maintained to maximize both views and privacy from 15 Cibrian Drive.
FIGURE 9
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FIGURE 10

4. The structure, site plan and landscaping are in scale and harmonious with existing
and future development adjacent to the site, and in the vicinity, and with the
landforms and vegetation in the vicinity of the site, and landscaping shall be based
on water conservation designs.
The Project is harmonious with adjacent development in that it continues the singlefamily residential character established in Tiburon to the west, and its clustered design
serves as an appropriate transition to the dense Preserve at Marin apartment complex. The
proposed units, apart from lot 16, are all smaller than the median-sized home in the
Tiburon neighborhood, and are nestled in a valley to shelter the established neighborhood
from the new development. The clustered subdivision design with ample setbacks from
adjacent properties also ensures that future tenants will enjoy access to light, air, and
views despite the adjacent apartment structures.
Conditions #23 and #27, respectively, require that the Project complies with the Model
Water Efficient Landscape Ordinance, and the graywater provisions in Title 13 of the
Marin Municipal Water District (MMWD) Code Ordinance 429 to the extent that
graywater is feasible and desirable on-site considering the challenges of managing
effluent discharge in a rental complex under the site’s topography and with such
proximity to the Bay. The Project includes three bioretention swales and 6 tree boxes that
are designed to retain stormwater flows which will reduce the need for watering. The
landscaping proposed for the site and the Vegetation Management Plan (Attachment 14
and included as Attachment C in the CEQA IS/MND) outline a planting program of
native varietals that are suited to the hydrological conditions. The Project will comply
with Marin Municipal Water District (MMWD) water conservation standards.
5. Development materials and techniques will result in durable high-quality structures
and landscaping.
The proposed construction materials (Attachment 16, Sheet A15) include high-quality
durable products. The materials utilize an earth-tone color palette that blends into the
environment and wood accents throughout add texture and soften the building mass.
Materials are alternated throughout each lot and on each structure to add detail that
creates visual interest and depth. The proposed landscape plantings are local varietals that
are resilient and acclimatized to site conditions. Considering the site’s location within a
high fire-risk zone, the VMP incorporates several measures to ensure proper irrigation
and landscape maintenance to establish plantings and remove pyrophytic and invasive
varieties. These measures will ensure the on-site vegetation is healthy and resilient in the
44

44

long term. Furthermore, ongoing Project conditions require that Aimco, as the property
manager maintains landscaping in perpetuity in an attractive and healthy state. The
proposed development materials and techniques will result in durable high-quality
structures and landscaping.
6. The structures, site plan and landscaping create an internal sense of order, provide
a visually pleasing setting for occupants, visitors and the general community, are
appropriate to the function of the site, and provide safe and convenient access to
the property for pedestrians, cyclists and vehicles.
Discussion on the internal sense of order and pleasing setting for occupants has been
provided through previous standards of review. As mentioned, Condition #60 addresses
concerns related to the siting of buildings on Lot 6 and 7, and Condition #58 requires
greater articulation on garages for lots 1-3 and 8-12. With respect to safe and convenient
access to the property two Project conditions have been established to address multimodal access along Paradise Drive and Robin Drive. As noted in the CEQA MND
(Attachment 10), the existing Paradise-Robin Drive intersection represents a safety risk to
user due to poor site distance and inadequate pedestrian facilities. The MMRP establishes
a required improvement for the intersection to address this issue (Mitigation Measure TR1, Attachment 10). The required improvement will modify the Paradise Drive/Robin
Drive intersection to provide enhanced sight distance by reconfiguring the intersection’s
curbs, moving Robin Drive’s stop bar northerly, pruning trees within the public right-ofway; and enhanced pedestrian safety by installing a new east-west crosswalk across
Robin Drive, with associated ADA improvements and sidewalk extensions.
To ensure safe and convenient access to and from the property for pedestrians, cyclists
and vehicles, Project Condition #62 (Attachment 23) requires that the applicant provide a
fair-share contribution to extend the Paradise Drive Multi-Use Pathway (Attachment 9)
from the planned terminus at Upupanda Way westerly to the improved Robin Drive
intersection. The Paradise Drive Multi-Use Pathway extension condition ensures the
Project will comply with General Plan Policy CIR-1.5, as well as Programs CIR-1.1.c,
CIR-2.1.a, and CIR-3.1.b.
7. To the maximum extent feasible, the Project includes the maintenance,
rehabilitation and improvement of existing sites, structures and landscaping, and
will correct any violations of the Zoning Ordinance, Building Code or other
Municipal Codes that exist on the site.
The Project site is undeveloped, thus non-conforming structures are not present. The
Project includes thorough remediation of existing landscaping and the site’s natural
condition by removing pyrophytic landscaping, invasive species, and trees that have
succumbed to pathogens such as Sudden Oak Death. The Project also memorializes an
existing informal pathway to Ring Mountain over private property by establishing an
option for a formal public access easement on the existing path. Furthermore, the Project
will enhance the existing ephemeral stream in the “lower” area by installing rock weirs in
the channel to better retain and manage hydrological flows. Landscape improvements
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will also widen the channel and improve the watercourse for residents’ enjoyment and to
the benefit of local biota.
Accessory Dwelling Unit Permits
Pursuant to California Government Code §65852.2, Accessory Dwelling Unit Permits shall be
processed ministerially by the Town of Corte Madera subject to objective standards and criteria
established in CMMC §18.31.050 related to parking, height, setback, lot coverage, landscape,
architectural review, maximum unit size, and standards that prevent adverse impacts on
properties listed in the California Register of Historic Places. ADU Permit findings are not
subject to Town Council discretion and are beyond the purview of the Project entitlement
review. The ministerial ADU permit findings relate to the number of accessory units on a lot, the
owner occupancy requirement, compliance with development standards, dedicated access and
internal facilities (entry, kitchen, and bathrooms), site location suitability, architectural
compatibility, and parking. These issues have been analyzed and discussed in the findings
required for the Zoning Amendment, Planned Development, and Design Review aspects of this
Project. If the Town Council approves the applications associated with this Project, Staff will
concurrently approve the ADU permits pursuant to Chapter 18.31 of the CMMC. Staff’s
ministerial approval is provided for reference as Attachment 28.
FISCAL IMPACT:
There is no anticipated fiscal impact associated with approval of this Project.
ENVIRONMENTAL IMPACT:
A Draft Initial Study and Mitigated Negative Declaration (IS/MND) was prepared for the Project
and distributed for a 30-day comment period beginning on November 14, 2018 and 4 comment
letters were received. The IS/MND found that with the adopted mitigation measures the
project’s potentially significant effects on the environment could be mitigated and the applicant
has agreed to implement the necessary mitigation measures. The mitigation measures and
IS/MND document have been revised in response to public comments received on the Project as
outlined in the response to comments. The Mitigation Monitoring and Reporting Plan (MMRP)
proposed in the IS/MND reduces potentially-significant environmental effects below the
threshold of significance. The key mitigations and environmental analyses presented in the
CEQA documents include:
•

Paradise Drive is identified in the Town’s 2016 Bicycle Master Plan as the third-most
problematic roadway for bicycle-vehicle collisions. Bicycle collisions have occurred
immediately west of the Project site on Paradise Drive due to unsafe speeds and visibility
issues. Mitigation Measure TR-1 requires the applicant to improve the intersection to
provide enhanced sight distance by reconfiguring the intersection’s curbs, moving Robin
Drive’s stop bar northerly, pruning trees within the public right-of-way, and enhanced
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pedestrian safety by installation of a new crosswalk across Robin Drive, with associated
ADA improvements and sidewalk extensions.
•

Tree loss associated with developing 16 structures on the site is less than significant due
to the proposed replanting program and habitat restoration, which provide replacement in
excess of the loss, and expand oak woodland habitat by a net gain of 1.04 acres at the
site. This habitat will be maintained as open space in perpetuity. This approach to tree
loss ensures that the tree removal remains at a less-than-significant level and that
sensitive habitats on the site are enhanced and remediated because of the Project.

A consolidated IS/MND included public comments received, staff responses to comments, and
the MMRP is included in Attachment 10.
PUBLIC COMMENTS:
Attachment 24 provides a summary of public comments received during the CEQA 30-day
noticing period, the 10-day noticing period for the Project, and otherwise during Project
entitlement review. Other outreach conducted throughout the Project includes:
1. Multiple meetings were held between staff and the applicant team to review aspects of
the Project through the entitlement process.
2. A preliminary inter-agency meeting was held on 12/02/2016 to engage jurisdictional
agencies early in the Project development process. The meeting included the Army Corps
of Engineers, Regional Water Quality Control Board, CA Department of Fish and
Wildlife, the applicant team, and staff.
a. A follow-up site visit was conducted with the agencies, applicant, and staff on
06/08/2017 to assess conditions prior to applicant submittal.
3. Biological and cultural resources site visit was conducted by staff and the CEQA
consultant on 06/01/2018
4. A CEQA review meeting was held with the Regional Water Quality Control Board,
applicants, and staff on 10/29/2018 to review the CEQA IS/MND document and its
findings and mitigations.
5. Three meetings were held in January and February 2019 with CA Department of Fish and
Wildlife and the Marin Audubon Society to address tree loss and other comments
received on the CEQA document.
6. A neighborhood meeting was held on 02/06/2019 after story poles were erected to review
the Project with neighbors and residents at the Preserve apartments.
7. Staff conducted site visits at 5156 Paradise Drive (02/07/2019) and 15 Cibrian Drive
(02/19/2019) to assess the Project’s impacts on adjacent properties.
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OPTIONS:
1. Adopt Resolutions 13/2019 – 15/2019 approving the IS/MND prepared pursuant to CEQA
requirements, the Planned Development, Preliminary Plan, Tentative Subdivision Map,
Precise Plan and Design Review applications, and introduce Ordinance No. 985; and/or
2. Adopt Resolutions 13/2019 – 15/2019 and introduce Ordinance No. 985 as in Option 1 with
revised conditions of approval for one or more of the entitlement applications; and/or
3. Request that the applicant and/or staff respond to comments and/or requests for additional
information, or determine that additional deliberation is needed, and continue the public
hearing to a future meeting; and/or
4. Request that staff return with a draft resolution recommending denial of one or more of the
applications to the Town Council and discuss relevant issues to consider.
ATTACHMENTS:
1. Resolution 13/2019: Mitigated Negative Declaration.
2. Resolution 14/2019: Planned Development, Preliminary Plan, and Tentative Map
3. Resolution 15/2019: Precise Plan and Design Review
4. Draft Ordinance No. 985: Zoning Amendment.
5. Planning Commission Study Session Staff Report, 07/12/2016
6. Planning Commission Study Session Meeting Minutes, 07/12/2016
7. Planning Commission Study Session Concept Site Plan, 07/12/2016
8. Project Traffic Study, 10/01/2018
9. Paradise Drive Multi-Use Path Design
10. Consolidated CEQA IS/MND, Mitigation Monitoring and Reporting Plan, including Public
Comments and Response to Comments
11. Project site slope analysis, 03/16/2017
12. Geotechnical report, 01/05/2017
13. Fire Risk Map
14. Vegetation Management Plan, 03/07/2018
15. General Plan Policies Relevant to the Project.
16. Project Plans, incorporating updates/revisions through to 11/29/2018
17. Site Photographs
18. Planned Development: Modification to Development Standards
19. Alternative Site Plan to Minimize Tree Loss, 02/07/2019 and 3/20/19, including Planned
Development: Modification to Development Standards
20. Arborist Report, 08/30/2018
21. Project Marketing Strategy, 08/30/2018
22. (omitted)
23. Project Conditions of Approval
24. Public Comments Received through 3/28/19
25. Applicant request for Design Review permit extension
26. Approved Planning Commission Resolutions without Exhibits (19-007 – 19-010)
27. Draft Revised Landscape Plan with Biologist Consultation (March 13, 2019)
THIS ITEM HAS BEEN REVIEWED AND APPROVED BY THE TOWN MANAGER.
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