CORTE MADERA PLANNING COMMISSION
STAFF REPORT

REPORT DATE: October 18, 2019
MEETING DATE: October 22, 2019
TO:

Planning Commissioners

FROM:

Martha Battaglia, Senior Planner

SUBJECT:

Public Hearing to Consider Proposed Zoning Ordinance Amendments to Chapter
18.04 (Definitions), Chapter 18.18 (Special Purpose Overlay District), Chapter
18.20 (Off-Street Parking and Loading), and Chapter 18.31 (Accessory Dwelling
Units)


RECOMMENDED ACTION:
Staff recommends that the Planning Commission, after review of all information, presentations,
and public testimony, adopt Resolution No. 19-021 (Attachment 1) recommending that the Town
Council repeal and replace Chapter 18.31 (Accessory Dwelling Units) and approve amendments
to Chapter 18.04 (Definitions), Chapter 18.18 (Special Purpose Overlay Districts), and Chapter
18.20 (Off-street Parking and Loading) with the draft Town Council Ordinance included as
Exhibit A (Attachment 2).
BACKGROUND:
In 2016, in response to state legislation, staff proposed substantial amendments to the Town’s
Accessory Dwelling Unit (ADU) regulations in the Zoning Code to comply with state legislation
adopted at that time and added provisions for the development of Junior Accessory Dwelling
Units or JADUs. The term “Junior Accessory Dwelling Unit” is generally used to identify a
specific type of second unit that results from the conversion of an existing bedroom within an
existing single family structure. This is in contrast to a more traditional type of second unit,
created through the addition of new floor area and either attached or detached to an existing
structure. JADUs are further differentiated from traditional second units by less stringent
planning, building and utility requirements placed upon them and a maximum size limitation of
500 square feet.
ADUs and JADUs have been discussed at several Planning Commission and Town Council
meetings in the last three years. Prior staff reports on the topic of ADUs are included as
Attachment 3 and the existing Chapter 18.31 is included as Attachment 4.
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Most recently, on May 14, 2019 and August 13, 2019, the Planning Commission discussed
proposed amendments to the ADU ordinance. Nine members of the public provided comments
on the proposed zoning ordinance amendments at each of the Planning Commission meeting. A
summary of the public comments are included as Attachment 5.
After several years of implementing the current ADU ordinance, staff has identified required
changes and other opportunities to improve the existing ordinance. The proposed changes are
broken into three broad categories, which include 1) changes necessary to comply with state law;
2) changes to clarify existing regulations; and 3) changes to existing policy to better reflect the
Town’s ADU goals.
The draft ordinance, included as Attachment 2, reflects the proposed changes related to these
three categories. The existing Chapter 18.31 would be repealed and replaced with a new Chapter
18.31. The draft ordinance also includes the necessary amendments to Chapter 18.04
(Definitions), Chapter 18.18 (Special Purpose Overlay Districts) and Chapter 18.20 (Off-street
Parking and Loading) to ensure internal consistency within the Zoning Ordinance.
DISCUSSION:
The stated purpose of the Town’s ADU provisions is to set standards for the development of
accessory dwelling units to “increase the supply of smaller and more affordable housing while
ensuring that they remain compatible with the existing neighborhood (CMMC Chapter 18.31).”
The other purpose of the Town’s ADU regulations is to comply with state legislation, which was
enacted to require that ADU ordinances provide for the creation of ADUs statewide, and that
provisions in the ordinance relating to matters such as unit size, parking, fees, and other
requirements, are “not so arbitrary, excessive, or burdensome so as to unreasonably restrict the
ability of homeowners to create accessory dwelling units” (California Government Code Section
65852.150(b).) Additionally, the Town’s ability to continue to keep pace with the Regional
Housing Needs Allocation (RHNA) targets for moderate and low income categories can largely
be attributed to the increased production of ADUs, particularly in 2018, where all seven of the
additional housing units permitted in the Town were ADUs.
PROPOSED AMENDMENTS TO CHAPTER 18.31:
A. Changes to Clarify Existing Regulations
On January 1, 2017, the State of California enacted Assembly Bill (AB) 2299 and Senate Bill
(SB) 1069, modifying Government Code Section 65852.2, resulting in changes to the state’s
requirements for Accessory Dwelling Units. On January 1, 2018, the legislature enacted further
amendments to refine the mandates to support development of ADUs. SB 229 and AB 494,
introduced in 2017, build upon the prior changes to state law and further address barriers to the
development of ADUs. Subsequently in the fall of 2019, the legislature adopted and the governor
signed several bills that require additional changes to the Town’s ADU ordinance. The recently
adopted legislation will become effective on January 1, 2020. The Legislative Counsel’s Digest
of the legislation adopted in 2019 is included as Attachment 6.
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The legislation enacted by the legislature this year imposes further limitations on the abilities of
municipalities to restrict ADUs. In particular, the legislation: 1) requires that an ordinance allow
a minimum 850 square foot ADU for a one bedroom ADU; 2) requires a minimum 1,000 square
foot ADU if the unit contains more than one bedroom; 3) precludes a municipality from
requiring an owner occupancy requirement for either the primary unit or the ADU/JADU; 4)
prevents a jurisdiction from requiring off-street replacement parking spaces when a garage,
carport, or covered parking is converted to an ADU or demolished in conjunction with the
construction of an ADU; 5) requires approval, by right, of an accessory dwelling unit that is up
to 800 square feet and at least 16 feet in height with a 4 foot side setback and 4 foot side yard
setback without consideration of lot coverage, floor area ratio, open space, or minimum lot size
for either attached or detached ADUs; 6) requires local jurisdictions to permit the creation of
both one ADU and one JADU on each residentially zoned parcel with a proposed or existing
single family dwelling; and 7) requires local jurisdictions to permit the creation of ADU(s) on
each residentially zoned parcel that includes a multi-family dwelling.
To comply with the changes in state law, the proposed ordinance would change the Town’s
existing ADU ordinance in the following ways:
1. Accessory Dwelling Units within Existing Structures –
The proposed ordinance establishes a ministerial process for ADUs located within an existing
structure. The change establishes two different procedures – one for detached and attached
ADUs, which would be processed under the current permit structure that requires an ADU
permit and a building permit, and a second permit structure applicable to an interior ADU or
JADU, which would be processed as a building permit only. A detached ADU and an attached
ADU both result in the addition of floor area, while an interior ADU is created through the
conversion of existing spaces and can include areas such as partial basements, a garage or an
accessory structure. Refer to Attachment 2, Sections 18.31.030, 18.31.035, 18.31.040 &
18.31.050.
2. Parking for the ADU –
The proposed ordinance modifies the required ADU parking from one parking space per
bedroom to one parking space, regardless of the number of bedrooms. Consistent with state law,
the proposed ordinance includes instances when a parking space is not required for an ADU, for
example, if the ADU is located within a half mile of public transit or if the ADU is located
within an existing structure. Refer to Attachment 2, Section 18.31.090(1) for the required ADU
parking and Section 18.31.090(2) for the instances when a parking space is not required for an
ADU.
3. Architectural Compatibility –
The proposed ordinance removes the existing design standards that cannot be determined
objectively. In place of the existing design standards, objective standards are proposed, such as
height, size, lighting, landscaping, windows and parking. Refer to Attachment 2, Sections
18.31.070 (ADU Development Standards) and 18.31.080 (JADU Development Standards).
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A development standard is proposed related to windows to minimize privacy impacts to adjacent
properties. The standard states as follows: “All windows that face a side yard adjoining a side
yard of an adjacent property and are located within 15 feet of the shared property line shall be
clerestory (minimum of 6.5 feet above the finished floor height), except that this standard does
not apply if a structure on the adjacent property does not have any non-clerestory windows on
the building elevation that faces the ADU.
In addition, an identical standard is proposed when a window faces a rear yard adjoining a rear
yard of an adjacent property located within 15 feet of the shared property line.
The proposed change establishes a process where a homeowner can submit an application for
discretionary design review to allow windows other than clerestory on the elevation that faces
the side yard adjoining a side yard of an adjacent property or that faces the rear yard adjoining a
rear yard of an adjacent property. Staff recommends that design review for windows other than
clerestory be a Minor Design Review with the Zoning Administrator as the decision maker.
Alternatively, the requirement to install clerestory windows could be waived with written
approval from the adjacent property owner that faces the proposed window(s). Refer to
Attachment 2, Sections 18.31.070(9)(a) and 18.31.070(9)(b).
4. Deed Restriction – Owner Occupancy Requirement –
The proposed ordinance removes the owner occupancy requirement and allows for both the
primary residence and any ADU and/or JADU to be rented. The Town’s ordinance still precludes
rentals of ADU/JADUs for less than 30 days. Staff is not recommending that this rental
requirement be recorded in a deed restriction. Staff will revise the ADU application form by
creating a new section where the homeowner acknowledges that the ADU/JADU cannot be
rented for less than 30 days. Refer to Attachment 2, Section 18.31.060(3).
5. Allowance for an 800 Square Foot ADU –
The proposed ordinance allows for the creation of an 800 square foot ADU that is at least 16 feet
in height with a 4 foot side yard setback and 4 foot rear yard setback without consideration of lot
coverage, floor area ratio, open space, or minimum lot size. ADUs that are larger than 800 square
feet are required to meet the setback requirements of the underlying zoning district. Refer to
Attachment 2, Section 18.31.070(13).
6. Replacement Parking –
The proposed ordinance eliminates the existing requirement that off-street parking spaces be
replaced when a garage, carport, or covered parking is converted to an ADU or is demolished in
conjunction with the construction of an ADU. Refer to Attachment 2, Section 18.31.090(4).
7. Allowance for an ADU & JADU –
The proposed ordinance allows for one ADU and one JADU per residential parcel that includes a
proposed or existing single family residence. Additionally, the proposed ordinance allows for the
creation of ADUs on residentially zoned parcels that include a multi-family building. Refer to
Attachment 2, Sections 18.31.060(1) & 18.31.060(2).
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B. Changes to Clarify Existing Regulations
To clarify existing regulations, the proposed ordinance would change the Town’s existing ADU
ordinance in the following ways:
1. Definitions –
The proposed ordinance adds the following new definitions: “accessory dwelling unit –
attached,” “accessory dwelling unit – detached,” “accessory dwelling unit – interior,” “efficiency
kitchen,” “existing structure,” “kitchen,” “living area,” “public transit,” and “tandem parking.”
Several of the definitions noted above are included in Government Code Section 65852.2 and
Section 65852.22. For the definitions that are defined by state law, the definitions within the
Town’s ordinance references the applicable Government Code Section instead of defining the
words since these definitions may be amended by the state from time to time, and state
legislation in this area seems to be adopted frequently. Refer to Attachment 2, Section 18.31.020
and Attachment 7 for the proposed definitions. Staff intends to provide the state law definitions
to the public in paper copies at the public counter and also post the definitions on the website.
2. Define Existing Structure within Christmas Tree Hill –
ADU’s located in single family residential zones and within the existing space of a single family
residence or accessory structure must be approved by right under state law regardless of zoning
standards for ADUs, including locational requirements. State law makes a significant distinction
between the creation of new ADUs within existing single family homes and those that are
created by building new structures or expanding existing structures. Pursuant to state law, a
municipality must ministerially approve an application for a building permit to create an ADU
that is located within an existing single family home or within an existing accessory structure.
No such restriction exists for attached or detached ADUs.
Currently, there are limitations on the number of accessory dwelling units that can be approved
in the Christmas Tree Hill Overlay District. The Christmas Tree Hill Overlay District is divided
into eleven capacity districts and each capacity district is allotted an allowable number of ADUs.
At the time that the Christmas Tree Hill Overlay District was adopted there were 250 dwelling
units, and a total of 25 accessory dwelling units were allowed. The allowable accessory dwelling
units are distributed amongst the eleven capacity districts.
The lack of a clear definition for an existing structure in Christmas Tree Hill may create an
undesirable workaround to existing locational controls for ADUs in Christmas Tree Hill that
were not addressed in the prior ADU ordinance. For example, a homeowner could apply to
create an accessory structure (not an ADU) or significant home addition without a kitchen that
would not trigger an ADU application and would not be subject to ADU limits on Christmas
Tree Hill. Upon completion of the new structure, the applicant could then apply to convert the
space to an ADU as an interior ADU or JADU by right that would be exempt from the capacity
limits on ADUs in Christmas Tree Hill.
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The proposed ordinance requires that any new attached additions or new detached structures in
the Christmas Tree Hill Overlay District be in existence for a minimum of five years before the
addition or detached structure may be considered an existing structure for the purposes of
creating a new ADU pursuant to provisions of state law permitting ADUs within existing
structures. This requirement is intended to eliminate a potential loophole in the ADU capacity
limit regulations of the Christmas Tree Hill Overlay District that would otherwise exist. Refer to
Attachment 2, Section 18.31.100.
3. Review of the Record –
The proposed ordinance modifies the review process to create a more efficient and functional
process by establishing that the review of the record (which includes all documents submitted as
part of the application and review process) will be done by the Town Manager, or his/her
designee, within 10 calendar days of a request for review, and that the decision of the Town
Manager, or his/her designee, is final. The process eliminates public hearings which is consistent
with the state law requirements. The modification also establishes the fee to request such a
review be a flat fee of $300. Refer to Attachment 2, Section 18.31.110.
4. Consistency with Prior Approvals –
The proposed ordinance requires that an ADU not conflict with a land use entitlement previously
granted, i.e. a Design Review approval that required parking to be located in a certain area or
trees planted on a particular portion of the lot in order for the Design Review Findings to be met.
Refer to Attachment 2, Section 18.31.070(12).
C.

Policy Amendments

To better reflect the Town’s ADU goals, the proposed ordinance would modify the Town’s
existing ADU ordinance in the following ways:
1. Size –
The recently adopted state legislation requires a minimum 850 square foot attached or detached
ADU and a minimum 1,000 square foot ADU if the unit contains more than one bedroom. The
Planning Commission provided feedback to staff at the May 14, 2019 and August 13, 2019
meetings regarding the appropriate size for an ADU in Corte Madera. Based on this feedback,
the proposed ordinance reduces the maximum by right unit size of an ADU on lots less than one
acre in size from 1,200 square feet to 950 square feet for one bedroom units and up to 1,000
square feet for two bedroom units. The proposed revisions allow a 1,200 square foot ADU by
right on residential parcels that are equal to or greater than one acre in size. Additionally, the
proposed change establishes a process where the size may be increased, up to a maximum of
1,200 square feet, following submittal of an application for and approval of a discretionary
design review application by the Planning Commission. Please refer Attachment 2, Sections
18.31.070(6)(a) – (e).
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2. Height –
The proposed ordinance establishes a reduced by right building height of 16 feet for an attached
or detached ADU. Additionally, the ordinance establishes a maximum 25 foot height standard if
the ADU is located above an existing or proposed garage. Refer to Attachment 2, Section
18.31.070(4). The proposed change also establishes a process where the height may be increased
in accordance with the standards in the underlying zoning district following submittal of an
application for and approval of a discretionary design review application by the Planning
Commission.
3. Location of ADU Parking Space –
The proposed ordinance allows for greater flexibility in the location of the ADU parking space in
instances where a parking space is required. The change allows the required parking space for an
ADU to be a tandem space on an existing driveway or proposed driveway expansion, even if the
driveway is located within the front yard setback area. Refer to Attachment 2, Sections
18.31.090(3).
PROPOSED AMENDMENTS TO CHAPTER 18.04
Chapter 18.04 (Definitions) includes a definition of an “accessory dwelling unit” and a “junior
accessory dwelling unit.” Consistent with the proposed changes to Chapter 18.31, these
definitions are being amended to reference the applicable Government Code Section.
PROPOSED AMENDMENTS TO CHAPTER 18.18
Amendments are proposed to Section 18.18.405(3)(K) and Section 18.18.410 of the Christmas
Tree Hill Overlay district to change “additional dwelling units” to “accessory dwelling units.” In
addition, it is clarified that any new attached additions or new detached structures in the
Christmas Tree Hill Overlay District must be in existence for five years before the space can be
converted to an ADU.
PROPOSED AMENDMENTS TO CHAPTER 18.20
The parking standards for Accessory Dwelling Units that are currently included in Chapter 18.20
(Off-street Parking & Loading) are proposed to be removed. The amendments to Chapter 18.20
reference the parking standards included in Chapter 18.31.
PUBLIC COMMENT:
The Town received a comment letter from a resident who lives in Hidden Valley. The resident
requested that the Planning Commission consider limiting the number of ADUs that can be built
in Hidden Valley, similar to Christmas Tree Hill area. If this is something of interest, the
Planning Commission could make a recommendation to the Town Council to direct staff to
explore other areas in town that may have public safety concerns that would support
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consideration for restricting ADUs. The Town received two additional comments from residents
in the Hidden Valley neighborhood who had differing points of view regarding limiting the
number of ADUs in this neighborhood. All three comments are included as Attachment 8.
ENVIRONMENTAL IMPACT:
The proposed ordinance and ordinance amendments are not subject to the provisions of the
California Environmental Quality Act (CEQA). The ordinance and amendments are exempt from
CEQA under statutory exemption 15282(h) to allow implementing regulations for accessory
dwelling units consistent with Government Code Section 65852.2.
ATTACHMENTS:
1.
2.
3.
4.
5.
6.
7.

Planning Commission Resolution No. 19-021
Exhibit A to Attachment 1, Draft Town Council Ordinance No. XXX
Planning Commission & Town Council Staff Reports (2016-2019)
Municipal Code Chapter 18.31 (Accessory Dwelling Units)
Planning Commission Minutes from the May 14, 2019 and August 13, 2019 meetings
2019 ADU Legislation
Definitions in the ADU Ordinance that reference Government Code Section 65852.2 and
Section 65852.22.
8. Public Comments

O:\Planning Department\SUBJECT FILES\ADU Second Unit\Ordinance Update 2019\PC Meeting 10.22.19\ADU Staff Report 10.22.19.doc
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Attachment 1
Planning Commission Resolution No. 19-021
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CORTE MADERA PLANNING COMMISION
RESOLUTION NO. 19-021
A RESOLUTION OF THE PLANNING COMMISSION OF THE TOWN OF CORTE
MADERA RECOMMENDING ADOPTION OF AMENDMENTS TO CHAPTER 18.04
(DEFINITIONS), CHAPTER 18.18 (SPECIAL PURPOSE OVERLAY DISTRICTS)
CHAPTER 18.20 (OFF-STREET PARKING & LOADING) AND CHAPTER 18.31
(ACCESSORY DWELLING UNITS) OF THE CORTE MADERA MUNICIPAL CODE
RELATING TO ACCESSORY DWELLING UNITS AND
JUNIOR ACCESSORY DWELLING UNITS
_____________________________________________________________
WHEREAS, the availability of housing is a substantial concern for individuals of all
demographics, ages, and economic backgrounds in communities throughout the State of
California; and
WHREAS, accessory dwelling units (“ADUs”) offer lower cost housing to meet the needs of the
existing and future residents while ensuring that they remain compatible with the existing
neighborhood; and
WHEREAS, the 2009 General Plan, and 2011 and 2015 Housing Element updates included
policies and programs to support and create affordable housing, a diverse range of housing types
and provisions for a new Junior Second Unit Ordinance through the adoption of amendments to
the Corte Madera Zoning Ordinance; and
WHEREAS, the State of California has established that a local agency may, by ordinance,
provide for the creation of accessory dwelling units in single family and multi-family residential
zones and that ordinances shall designate areas within the jurisdiction of the local agency where
accessory dwelling units may be permitted and the designation of areas may be based on criteria
that may include, but are not limited to, the adequacy of water and sewer services and the impact
of accessory dwelling units on traffic flow and public safety; and
WHEREAS, state laws related to the review and approval of ADUs apply whether or not a local
agency has adopted a local ordinance; and
WHEREAS, the State of California has made several legislative changes since 2016 intended to
increase the supply of ADUs by limiting a local jurisdiction’s ability to impose certain standards,
review processes, and fees, as codified in California Government Code Section 65852.2 and
65852.22; and
WHEREAS, on December 6, 2016, in response to state legislation, the Town Council of the
Town of Corte Madera adopted substantial amendments to the Town’s ADU regulations to
comply state legislation adopted at that time and added provisions for the development of junior
accessory dwelling units (“JADUs”); and
WHEREAS, the proposed Zoning Ordinance amendments comply with the legislative
amendments made in 2016, 2017 and 2019, to State Law Section 65852.2 and 65852.22 which
establish standards for the development of accessory dwelling units and junior accessory dwelling
units so as to increase the supply of smaller and more affordable housing while ensuring that they
remain compatible with the existing neighborhood; and
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WHEREAS, the amendments are exempt from the California Environmental Quality Act
(CEQA) under statutory exemption 15282(h) since the proposed ordinance implements the
provisions of Government Code Section 65852.2; and
WHEREAS, based on the record, the Planning Commission finds that the Zoning Ordinance
amendments are consistent with and facilitates the Housing Element and the General Plan; and
WHEREAS, the Planning Commission discussed proposed amendments to Chapter 18.31
(Accessory Dwelling Units) on May 14, 2019 and August 13, 2019; and
WHEREAS, on October 11, 2019, notice of the Corte Madera Planning Commission public
hearing on the proposed Zoning Ordinance amendments was sent by email to all those who
signed up for the ADU interested parties list and the Planning and Building Weekly Newsletter
newsflash item, was posted at the Town’s fire station, Town Hall, library and post office, and was
posted to the Town’s website and on Nextdoor; and
WHEREAS, on October 11, 2019, notice of the Planning Commission public hearing was
published in the Marin Independent Journal in compliance with California Government Code
Section 65090 and posted in public places throughout Town; and
WHEREAS, on October 22, 2019, the Planning Commission held a public hearing, received the
staff report and reviewed a presentation from the Planning Department and received comments
from the public and interested parties, and
NOW, THEREFORE, BE IT RESOLVED, that the Planning Commission of the Town of
Corte Madera does hereby find and resolve as follows:
1.

Recitals

The foregoing recitals are true and correct and are incorporated into the findings herein.
2.

Record

The Record of Proceedings (“Record”) upon which the Planning Commission makes its
recommendation includes, but is not limited to:
(1) the 2009 General Plan, (2) the FEIR certified for the 2009 General Plan, including the
appendices and technical reports cited in and/or relied upon in preparing the FEIR, (3) the
Housing Element updated adopted by the Town Council in 2015, including the adopted
environmental determination (4) all staff reports, Town files and records and other documents
prepared for and/or submitted to the Planning Commission related to the adoption of Zoning
Ordinance amendments.
3.

Compliance with the California Environmental Quality Act (CEQA)

The ordinance and amendments are not subject to the California Environmental Quality Act
(CEQA). The ordinance and amendments are exempt from CEQA under statutory exemption
15282(h) to allow implementing regulations for accessory dwelling units consistent with
Government Code Section 65852.2.

12

4.

General Plan Consistency

The Planning Commission of the Town of Corte Madera does hereby find that the proposed
Zoning Ordinance amendments to Chapters 18.04, 18.18, 18.20 and 18.31 as shown in Exhibit A,
is in the best interest of the Town because it furthers establishes goals, policies and
implementation programs of the General Plan to promote housing opportunities, maintain a
diverse range of housing options, provide infill housing that is potentially affordable, encourages
the improvement of existing housing stock while preserving quality of life in residential zones.
The ordinance amendments also implement specific policies of the Housing Element by
modifying and improving the existing accessory dwelling unit and junior accessory dwelling unit
provisions to ensure consistency with state code.
The amendments specifically are consistent with and implement the following General Plan and
Housing Element policies and programs:
Goal H-2 Use land efficiently and sustainably. Develop a variety of housing to meet community
needs and to promote sustainability.
Policy H-1.4 Variety of Housing Choices. In response to the broad range of housing needs in
Corte Madera, the Town will strive to achieve a mix of housing types, densities, affordability
levels and designs. The town will work with developers of nontraditional and innovative housing
approves in financing, design, construction and types of housing to meet local housing needs.
Policy H-2.1 Housing to meet local needs. Provide for the development of new housing to meet
the diverse economic and physical needs of existing residents and projected population capacity
by planning for adequate sites and supporting programs to achieve Corte Madera’s Regional
Housing Needs Allocation.
Policy H-2.15 Second dwelling units. Encourage well designed, legal second units in all
residential neighborhoods.
Policy H-2.16 Second Dwelling Units in New Development. Require new second units as part of
new detached single family dwelling subdivision development where five or more new units are
proposed.
Implementation Program H-2.15.a Second Unit Ordinance. Continue to implement the second
unit ordinance.
Implementation Program H-2.15.c Second Unit Fees. Encourage the development of second units
by waiving or reducing fees as follows: consider waiver or reduction of the second unit permit
application fee. Work with special districts, e.g. water and sanitary, to reduce or waive
connection and/or service fees.

NOW, THEREFORE, BE IT FURTHER RESOLVED, that the Town of Corte Madera
Planning Commission forward its recommendation to the Town Council to adopt the Zoning
Ordinance amendments listed in Attachment 2, attached in Exhibit A; as follows:
* * * * * * * * * * *
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PASSED AND ADOPTED by the Corte Madera Planning Commission on October 22,
2019, by the following vote:
AYES:
NOES:
ABSTAIN:
ABSENT:
RECUSED:
__________________________________
Chair

__________________________________________________
Adam Wolff, Planning Director
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Attachment 2
Draft Town Council Ordinance No. xxx

EXHIBIT A
ZONING ORDINANCE AMENDMENT
CHAPTER 18.04 DEFINITIONS,
CHAPTER 18.18 – SPECIAL PURPOSE OVERLAY DISTRICTS
CHAPTER 18.20 OFF-STREET PARKING & LOADING,
AND
CHAPTER 18.31 ACCESSORY DWELLING UNITS

15

This page intentionally blank

16

ORDINANCE NO. XXX
AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF CORTE MADERA
ADOPTING AMENDMENDMENTS TO TITLE 18 OF THE CORTE MADERA
MUNICIPAL CODE TO AMEND CHAPTERS 18.04 – DEFINITIONS, 18.18 – SPECIAL
PURPOSE OVERLAY DISTRICTS, & 18.20 – OFF-STREET PARKING AND LOADING
AND TO REPEAL AND REPLACE CHAPTER 18.31 – ACCESSORY DWELLING
UNITS
___________________________________________________________________________
WHEREAS, the availability of housing is a substantial concern for individuals of all
demographics, ages, and economic backgrounds in communities throughout the State of California;
and
WHEREAS, accessory dwelling units (“ADUs”) offer lower cost housing to meet the needs of
existing and future residents while ensuring that they remain compatible with the existing
neighborhood; and
WHEREAS, the 2009 General Plan, and 2011 and 2015 Housing Element updates included
policies and programs to support and create affordable housing, a diverse range of housing types
and implementation through the adoption of amendments to the Corte Madera Zoning Ordinance;
and
WHEREAS, the State of California has established that a local agency may, by ordinance, provide
for the creation of accessory dwelling units in single family and multi-family residential zones and
that ordinances shall designate areas within the jurisdiction of the local agency where accessory
dwelling units may be permitted and the designation of areas may be based on criteria that may
include, but are not limited to, the adequacy of water and sewer services and the impact of accessory
dwelling units on traffic flow and public safety; and
WHEREAS, state laws related to the review and approval of ADUs apply whether or not a local
agency has adopted a local ordinance; and
WHEREAS, it is the intent of the Town Council to adopt amendments to the existing accessory
dwelling unit ordinance which has the effect of providing for the creation of accessory dwelling
units and that provisions in this ordinance relating to matters including unit size, parking, fees, and
other requirements, are not so arbitrary, excessive, or burdensome so as to unreasonably restrict the
ability of homeowners to create accessory dwelling units in zones in which they are authorized by
local ordinance; and
WHEREAS, the State of California has made several legislative changes since 2016 intended to
increase the supply of ADUs by limiting a local jurisdiction’s ability to impose certain standards,
review processes, and fees, as codified in California Government Code Section 65852.2 and
65852.22; and
WHEREAS, on December 6, 2016, in response to state legislation, the Town Council of the Town
of Corte Madera adopted substantial amendments to the Town’s ADU regulations to comply with
state legislation adopted at that time and added provisions for the development of junior accessory
dwelling units (“JADUs”); and
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WHEREAS, the Town adopted the Christmas Tree Hill Overlay District in 1994 (as set forth in
Section 18.18 of the Town of Corte Madera Municipal Code [CMCC]) and, at that time recognized
the unique development conditions of Christmas Tree Hill which include:
(1)

The roads on Christmas Tree Hill are steep, narrow and winding;

(2)

There are many small developed lots with severely limited off-street parking;

(3) Christmas Tree Hill is heavily vegetated and developed with numerous older, wooden
structures resulting in high fuel loading and severe fire hazard;
(4) The road configuration and proliferation of on-street parking limit emergency access to all
Christmas Tree Hill residents and property, as well as evacuation of residents in the event of fire,
natural disaster, or other emergency;
(5) Infrastructure facilities, including drainage and roads, are limited in their ability to
accommodate additional development, including, but not limited to, residential expansions, new
residential units and accessory dwelling units; and
WHEREAS, in acknowledgement of these unique conditions, CMMC Sections 18.18.405 and
18.18.410 limit the number of accessory dwelling units within Christmas Tree Hill to avoid
jeopardizing the safety of persons residing in the area related to traffic flow, fire hazards and
emergency evacuation, and infrastructure capacity; and
WHEREAS, state law restricts the Town’s ability to limit ADUs located within an existing
structure or to the development of junior accessory dwelling units, but no such restriction exists for
attached or detached ADUs; and
WHEREAS, to retain the intent of the ADU capacity limit regulations of the Christmas Tree Hill
Overlay District to the extent permissible under state law, and regulate the number of attached and
detached ADUs permitted on Christmas Tree Hill, the Town Council has determined it is necessary
to require that new additions or detached structures not proposed as an ADU, be in existence for a
minimum of five years before such addition or detached structure may be considered an existing
structure for the purposes of creating a new ADU pursuant to provisions of state law permitting
ADUs within existing structures. This requirement is intended to eliminate a potential loophole in
the ADU capacity limit regulations of the Christmas Tree Hill Overlay District that would
otherwise exist; and
WHEREAS, the proposed Zoning Code amendments comply State Law Section 65852.2 which
establishes standards for the development of accessory dwelling units so as to increase the supply
of smaller and more affordable housing while ensuring that they remain compatible with the
existing neighborhood; and
WHEREAS, the amendments are exempt from the California Environmental Quality Act (CEQA)
under statutory exemption 15282(h) since the proposed ordinance implements the provisions of
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Government Code Section 65852.2; and
WHEREAS, based on the record, the Town Council finds that the Zoning Ordinance amendments
are consistent with and facilitate the implementation of the Housing Element and the General Plan;
and
WHEREAS, the Planning Commission discussed proposed amendments to Chapter 18.31
(Accessory Dwelling Units) on May 14, 2019 and August 13, 2019; and
WHEREAS, on October 11, 2019, notice of the Corte Madera Planning Commission public
hearing on the proposed Zoning Ordinance amendments was sent by email to all those who signed
up for the ADU interested parties list and the Planning and Building Weekly Newsletter newsflash
item, was posted at the Town’s fire station, Town Hall, library and post office, and was posted to
the Town’s website and on Nextdoor; and
WHEREAS, on October 11, 2019, notice of the Planning Commission public hearing was
published in the Marin Independent Journal in compliance with California Government Code
Section 65090 and posted in public places throughout Town; and
WHEREAS, on October 22, 2019, the Planning Commission held a public hearing, received the
staff report and reviewed a presentation from the Planning Department and received comments
from the public and interested parties, and
WHEREAS, by Resolution No. 19-021, the Planning Commission did consider and recommend,
by a vote of__________that the Town Council adopt amendments to the Town of Corte Madera
Zoning Ordinance; and
WHEREAS, on _______________ 2019, notice of the Corte Madera Town Council public hearing
on the proposed Zoning Ordinance amendments was sent by email to all those who signed up for
the ADU interested parties list and the Planning and Building Weekly Newsletter newsflash item,
was posted at the Town’s fire station, Town Hall, library and post office, and was posted to the
Town’s website and on Nextdoor; and
WHEREAS, on ___________, 2019, notice of the Town Council public hearing was published in
the Marin Independent Journal in compliance with California Government Code Section 65090 and
posted in public places throughout Town; and
WHEREAS, on ________________, 2019, the Town Council of the Town of Corte Madera
conducted a public hearing on the item, and considered all oral and written comments submitted to
the Town regarding the item prior to taking its actions on the item.
NOW, THEREFORE, THE TOWN COUNCIL OF THE TOWN OF CORTE MADERA
DOES HEREBY ORDAIN AS FOLLOWS:
Section 1.

Recitals

The foregoing recitals are true and correct and are incorporated into the findings herein.
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Section 2.

Record

The Record of Proceedings (“Record”) upon which the Town Council makes its recommendation
includes, but is not limited to:
(1) the 2009 General Plan, (2) the FEIR certified for the 2009 General Plan, including the
appendices and technical reports cited in and/or relied upon in preparing the FEIR, (3) the Housing
Element update adopted by the Town Council in 2015, including the adopted environmental
determination (4) all staff reports, Town files and records and other documents prepared for and/or
submitted to the Town Council related to the adoption of Zoning Ordinance amendments.
Section 3.

Compliance with the California Environmental Quality Act (CEQA)

Based on the Record, the Town Council finds the ordinance and amendments are not subject to the
California Environmental Quality Act (CEQA). The ordinance and amendments are exempt from
CEQA under statutory exemption 15282(h) to allow implementing regulations for accessory
dwelling units consistent with Government Code Section 65852.2.
Section 4.

General Plan Consistency

The Town Council of the Town of Corte Madera hereby finds that the proposed Zoning Ordinance
amendments to Chapter 18.04, 18.18, 18.20 and 18.31, are in the best interest of the Town because
they further establish goals, policies and implementation programs of the General Plan to promote
housing opportunities, maintain a diverse range of housing options, provide infill housing that is
potentially affordable, encourage the improvement of existing housing stock while preserving
quality of life in residential zones. The ordinance amendments also implement specific policies of
the Housing Element by modifying and improving the existing accessory dwelling unit provisions
to ensure consistency with state code.
The amendments specifically are consistent with and implement the following General Plan and
Housing Element policies and programs:
Goal H-2 Use land efficiently and sustainably. Develop a variety of housing to meet community
needs and to promote sustainability.
Policy H-1.4 Variety of housing choices. In response to the broad range of housing needs in Corte
Madera, the Town will strive to achieve a mix of housing types, densities, affordability levels and
designs. The Town will work with developers of nontraditional and innovative housing approaches
in financing, design, construction and types of housing to meet local housing needs.
Policy H-2.1 Housing to meet local needs. Provide for the development of new housing to meet the
diverse economic and physical needs of existing residents and projected population capacity by
planning for adequate sites and supporting programs to achieve Corte Madera’s Regional Housing
Needs Allocation.
Policy H-2.15 Second dwelling units. Encourage well designed, legal second units in all residential
neighborhoods.
Policy H-2.16 Second dwelling units in new development. Require new second units as part of new
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detached single family dwelling subdivision development where five or more new units are
proposed.
Implementation Program H-2.15.a Second unit ordinance. Continue to implement the second unit
ordinance.
Implementation Program H-2.15.c Second unit fees. Encourage the development of second units
by waiving or reducing fees as follows: consider waiver or reduction of the second unit permit
application fee. Work with special districts, e.g. water and sanitary, to reduce or waive connection
and/or service fees.
Section 5.
Amendment To The Corte Madera Municipal Code. Subsection 18.04 is
amended, as shown in strike-out (deleted) and underline (added text, as follows):
18.04.007 – Accessory Dwelling Unit
“Accessory Dwelling Unit” shall have the same meaning as defined in California
Government Code Section 65852.2, as amended from time to time.
18.04.007 – Accessory Dwelling Unit
“Accessory dwelling unit” means an attached or a detached residential dwelling unit which
provides complete independent living facilities for one or more persons. It shall include
permanent provisions for living, sleeping, eating, cooking, and sanitation on the same
parcel as the single-family dwelling is situated.
18.04.392 – Junior Accessory Dwelling Unit
“Junior Accessory Dwelling Unit” shall have the same meaning as defined in California
Government Code Section 65852.22, as amended from time to time.
18.04.392 – Junior Accessory Dwelling Unit
“Junior Accessory Dwelling Unit” means a housing unit that is no more than 500 square
feet in size and contained entirely within an existing single-family structure, including the
utilization of an existing bedroom. A junior accessory dwelling unit may include separate
sanitation facilities, or may share sanitation facilities with the existing structure. A junior
accessory dwelling unit must include an efficiency kitchen with all of the following: a sink
with a maximum waste line diameter of 1.5 inches, a cooking facility with appliances that
do not require electrical service greater than 120 volts, propane or gas, and a food
preparation area that is of reasonable size in relation to the size of the unit.
Section 6.
Amendment To The Corte Madera Municipal Code. Subsection
18.18.405(3)(K) and Subsection 18.18.410 is amended, as shown in strike-out (deleted) and
underline (added) text, as follows:
18.18.405(3)(K)
Consistent with the recognition of the unique physical constraints on Christmas Tree Hill,
as described in Section 18.18.400, this section seeks to limit and distribute additional
dwelling units accessory dwelling units on the Hill, acknowledging that, if overdeveloped,
additional dwelling units accessory dwelling units will jeopardize the health and safety of
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persons residing in the area. “Overloading the capacity of the neighborhood” is defined as
the number of additional dwelling units accessory dwelling units exceeding ten percent of
the total number of primary residential units existing in the area on the date this section
becomes effective. Christmas Tree Hill has been divided into capacity districts. In each
capacity district, the percentages of the total allowable units accessory dwelling units are
as follows:
Capacity District
1
2
3
4
5
6
7
8
9
10
11

Percent
10
7
7
8
7
11
7
8
8
14
13

Example: With two hundred fifty dwelling units on Christmas Tree Hill, a total of twentyfive second units accessory dwelling units are permitted. Capacity District 4, with eight
percent of the total dwelling units, is allowed two second units accessory dwelling units.
18.18.410
(a) In recognition of the approximate pattern of town-approved additional dwelling units
accessory dwelling units to date, to minimize impacts of additional dwelling units
accessory dwelling units in any particular area, and to provide for an even, equitable
distribution of these additional dwelling units accessory dwelling units, capacity districts
have been delineated as shown on the Christmas Tree Hill capacity map (See Figure 16).
(b) Additional dwelling units Accessory Dwelling Units on parcels greater than twenty
thousand square feet in size shall not be considered overloading the capacity of the
neighborhood, and therefore shall not be included in calculating the maximum allowable
number of dwelling units accessory dwelling units.
(c) Interior accessory dwelling units and junior accessory dwelling units as defined in
Chapter 18.31 shall not be included in calculating the maximum allowable number of
accessory dwelling units per capacity district.
(c)(d) The allowed maximum total number of additional dwelling units accessory dwelling
units shall include existing legal additional dwelling units accessory dwelling units and
future additional dwelling units accessory dwelling units, except those excluded above. If
a capacity district already contains more than its allotted number, by virtue of the existence
of legal conforming and legal nonconforming additional dwelling units accessory dwelling
units, these units shall not be rendered illegal by the provisions of this section.
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Section 7.
Amendment To The Corte Madera Municipal Code. Subsection 18.20.030 is
amended, as shown in strike-out (deleted) and underline (added) text, as follows:
18.20.030 - Required number of parking spaces.
Use
Requirement

Accessory
Dwelling
Unit

Unless otherwise specified in Chapter 18.31 or as required by state law, one
on-site parking space shall be required for the accessory dwelling unit in
addition to those required for the primary residence. The required parking
space for the accessory dwelling unit shall be provided in a location
permitted pursuant to Chapter 18.31.

- One parking space shall be required for each bedroom of the proposed
accessory dwelling unit in addition to those required for the primary unit.
- The required parking spaces for the accessory dwelling unit may be
uncovered. If an accessory dwelling unit requires two additional on-site
parking spaces, they may be uncovered and in tandem with each other.
- Parking for an accessory dwelling unit shall not be in tandem with parking
for the primary unit on the site. With the approval of the town engineer,
one of the parking spaces for an accessory dwelling unit may be located
within the front setback between an existing driveway and the closest side
of the property line if the slope of the site is ten percent or less.

Accessory
Dwelling
Unit

- When a garage, carport, or covered parking structure is demolished in
conjunction with the construction of an accessory dwelling unit, and the
local agency requires that those off-street parking spaces be replaced,
the replacement spaces may be located in any configuration on the
same lot as the accessory dwelling unit, including, but not limited to, as
covered spaces, uncovered spaces, or tandem spaces, or by the use of
mechanical automobile parking lifts.
- Onsite parking is not required for an accessory dwelling unit in any of the
following instances:
(1) The accessory dwelling unit is located within one-half mile of
public transit.
(2) The accessory dwelling unit is located within an architecturally and
historically significant historic district.
(3) The accessory dwelling unit is part of the existing primary residence
or an existing accessory structure.
(4) When on-street parking permits are required but not offered to the
occupant of the accessory dwelling unit.
(5) When there is a car share vehicle located within one block of the
accessory dwelling unit.

Section 8.
Amendment To The Corte Madera Municipal Code. Subsection 18.31 is
repealed and replaced as follows:
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Chapter 18.31 - ACCESSORY DWELLING UNITS/JUNIOR ACCESSORY DWELLING
UNITS
18.31.010 - Purpose.
The purpose of this chapter is to establish the procedures and development standards for the
ministerial, non-discretionary processing of applications for new accessory dwelling units
(“ADUs”) and junior accessory dwelling units (“JADUs”) in compliance with California
Government Code Section 65852.2 and Section 65852.22 and consistent with the policies, goals
and programs of the Housing Element of the General Plan. ADUs and JADUs increase the overall
supply of housing within established residential neighborhoods or as part of new residential
subdivisions, while maintaining the existing character of the neighborhood. Such units are intended
to increase the supply of smaller, more affordable housing within existing residential
neighborhoods and provide independent living units for prospective and current residents,
including family members, students, local employees, the elderly, in-home health and childcare
providers, and single adults, among others.
The intent of the Town in adopting the code section is to ensure that the Town’s ordinance has the
effect of providing for the creation of ADUs and JADUs and that the provisions in this ordinance
relating to matters including size, parking, and other development standards are not arbitrary,
excessive, or burdensome so as to unreasonably restrict the ability of homeowners to create ADUs
or JADUs consistent with state law intended to promote their development.
18.31.020 - Definitions.
"Accessory dwelling unit” shall have the same meaning as defined in California Government Code
Section 65852.2, as amended from time to time.
“Accessory dwelling unit – attached” means an accessory dwelling unit that is constructed as a
physical expansion (i.e. addition) of the primary dwelling unit and shares a common wall with the
primary dwelling unit.
“Accessory dwelling unit – detached” means an accessory dwelling unit that is constructed as a
separate structure from the primary dwelling unit.
“Accessory dwelling unit – interior” means an accessory dwelling unit that is created within an
existing structure as defined in this chapter.
“Efficiency kitchen” shall have the same meaning as defined in California Government Code
Section 65852.22, as amended from time to time.
“Existing structure” means an existing permitted or otherwise legal single family residence,
including all fully enclosed areas such as a partial basement, an attached garage, or an accessory
structure that can be made safety habitable under building codes.
“Junior accessory dwelling unit” shall have the same meaning as defined in California Government
Code Section 65852.22, as amended from time to time.
“Kitchen” means a room or portion thereof containing permanent facilities designed and used for
food preparation, cooking, eating and dish washing. A kitchen shall include all of the following: a
sink with hot and cold running water; a stove-top/cook-top or an oven; a refrigerator; and built-in
dish and utensil storage spaces. In addition to the aforementioned improvements, a kitchen may
also include any of the following: microwave, convection oven, hot plate or automatic dishwasher.
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“Living area” shall have the same meaning as defined in California Government Code Section
65852.2, as amended from time to time.
“Passageway” shall have the same meaning as defined in California Government Code Section
65852.2, as amended from time to time.
“Public transit” means a location, including but not limited to, a bus stop or train station, where the
public may access buses, trains, and other forms of transportation that charge set fares, run on fixed
routes, and are available to the public. Public transit does not include school bus stops associated
with bus routes operated seasonally or only during school hours for the intended purpose of serving
students, even if the general public may access such bus service; or school bus routes provided by
a school district for the exclusive use of students.
“Tandem parking” shall have the same meaning as defined in California Government Code Section
65852.2, as amended from time to time.
18.31.030 – Permit required – detached and attached ADUs.
An ADU permit is required for the creation of an attached or detached ADU as defined in Section
18.31.020 above.
18.31.035 – ADU Application – detached and attached ADUs.
For all ADU permits, an application shall be submitted to the Planning Department on prescribed
forms that demonstrates that the ADU complies with the requirements contained in this chapter.
18.31.040 – Procedures for detached and attached ADUs.
The Zoning Administrator or his/her designee shall issue an ADU permit as a ministerial permit.
The application shall be processed within the timelines established by California Government Code
Section 65852.2. In addition to an ADU permit, the applicant shall also be required to obtain a
building permit prior to the construction of a detached or attached ADU.
18.31.045 – Notice.
A courtesy notice which includes a description of the project shall be provided for all attached and
detached ADUs as defined in Section 18.31.020 above at least ten days prior to a decision by the
Zoning Administrator. The notice shall be mailed to all owners within 300 feet of the project site.
No public hearing shall be required.
18.31.050 – Procedures for Interior ADUs and JADUs.
(1) An ADU permit shall not be required if a proposed unit meets all of the following conditions:
a) The unit is fully contained within an existing structure as defined in Section 18.31.020
above or increases the gross floor area of an existing accessory structure by no more than
20 percent.
b) The unit is located on a parcel that permits residential uses.
c) The unit has an exterior access independent from the existing residence. Access from the
public right-of-way to the unit may be provided through the front yard, side yard or rear
yard of the primary residence.
d) The unit has side and rear setbacks sufficient for fire safety as determined by the Fire
Marshal.
(2) Any structure which does not require an ADU permit may submit a building permit application
directly to the Building Department. An Accessory Dwelling Unit Checklist on the Town form

25

shall be submitted to the Planning Department at the same time of building permit submittal to
ensure that the above requirements are met.
(3) A JADU is exempt from an ADU permit and may submit for a building permit application
directly to the Building Department. A Junior Accessory Dwelling Unit Checklist on the Town
form shall be submitted to the Planning Department at the same time of building permit
submittal to ensure that the above requirements are met.
18.31.060 –General requirements – ADUs/JADUs.
All ADUs/JADUs shall be subject to the following standards:
(1) One ADU and one JADU may be constructed on a residentially zoned parcel with a proposed
or existing single family dwelling.
(2) ADU(s) shall be allowed on a parcel with an existing multi-family dwelling consistent with
state law.
(3) Owner Occupancy. Owner occupancy is not required for either the primary residence or the
ADU/JADU.
(4) Street addresses shall be assigned to all ADUs to assist in emergency response. Address
creation for a JADU may be required depending on the configuration of the unit, and subject
to the Fire Marshal’s recommendation.
(5) The ADU/JADU may be rented, but shall not be sold independently of the primary dwelling
on the parcel.
(6) The ADU/JADU shall not be rented for less than 30 consecutive days.
(7) Permanent Foundation. A permanent foundation shall be required for all ADUs.
(8) Adequate Services. The proposed method of water supply and sewage disposal via the Sanitary
District No. 2 for the ADU/JADU must be provided, as well as service availability from any
associated electric and gas provider for the lot. Letters of service availability must be provided
by the appropriate utilities service provider(s) for the lot. The property owner must also
demonstrate existing or future legal access.
(9) Survey. The owner shall be required to respond to the Town of Corte Madera’s annual survey
regarding the occupancy and monthly rent charged for the ADU/JADU and any other
information as deemed necessary by the Director of Planning and Building.
18.31.070 – Development standards - ADUs.
(1) Separate Entry, Kitchen and Bathroom. All ADUs shall contain a separate entrance, kitchen
and bathroom independent of the primary residence.
(2) Zoning Conformance. All ADUs shall meet all development standards of the Zoning District
in which it is located except as modified by this section.
(3) Location. Detached ADUs shall be separated from the primary dwelling and any accessory
structures by a minimum of 3 feet.
(4) Height. An attached ADU or detached ADU shall not exceed 16 feet in height; or, when more
than 50% of the gross floor area of an ADU is located above an existing or proposed garage,
the entire combined structure shall not exceed 25 feet in height. The height may be increased
in accordance with the standards in the underlying zoning district following submittal of an
application for and approval of a discretionary Design Review application by the Planning
Commission.
(5) Bedrooms. All ADUs are limited to a maximum of two bedrooms.
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(6) Size.
ADUs shall be subject to all of the following requirements related to size.
a) ADUs on lots with a net area of land less than one acre in size shall be limited to the
following maximum sizes:
Less than two bedrooms
Two bedrooms

950 square feet of gross floor area
1,000 square feet of gross floor area

b) ADUs on lots with a net area of land less than one acre in size may exceed the above
maximum unit sizes following submittal of an application and approval of a discretionary
Design Review application by the Planning Commission. In no case shall the ADU exceed
1,200 square feet of gross floor area.
c) ADUs on lots with a net area of land equal to or greater than one acre in size shall not
exceed 1,200 square feet of gross floor area.
d) The gross floor area of attached or interior ADUs shall not exceed 50% of the existing
living area (as defined by state law) of the primary residence. Notwithstanding the existing
living area of the primary dwelling, attached or interior ADUs may contain at least 800
square feet of gross floor area.
e) The minimum allowable gross floor area of an ADU shall be the minimum size permitted
by the Building Code at the time of application, but in no case shall it preclude a minimum
sized efficiency unit.
(7) Lighting. All exterior lighting, including landscape lighting, must be dark sky compliant and/or
have a BUG (Backlight, Uplight, Glare) rating of B5 or less, U0 or less and G5 or less. All new
exterior lighting must be designed and installed so that the filaments, light sources or lenses
are shielded with opaque materials in such a way that they will not be visible at property lines.
The exterior lights shall have a color temperature of 3500 Kelvin or lower (warm not cool).
(8) Landscaping. Any tree over 30 inches in circumference removed in conjunction with the
construction of an ADU must be replaced by a 24 inch box tree on the project site, unless it is
determined by the Fire Marshal that replacement planting is not feasible. If a tree permit is
required to remove a tree with a circumference of 50 inches or greater, a tree permit shall be
obtained pursuant to the tree permit requirements set forth in Chapter 15.50 of the Municipal
Code.
(9) Windows.
a) All windows that face a side yard adjoining a side yard of an adjacent property and are
located within 15 feet of the shared property line shall be clerestory (minimum of 6.5 feet
above the finished floor height), except that this standard does not apply if a structure on
the adjacent property does not have any non-clerestory windows on the building elevation
that faces the ADU. Windows, other than clerestory, may be allowed on the building
elevation that faces the side yard adjoining a side yard of an adjacent property located
within 15 feet of that shared property line following submittal of an application for and
approval of a discretionary Design Review application by the Zoning Administrator or
with written approval from the adjacent property owner that faces the window(s).
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b) All windows that face a rear yard adjoining a rear yard of an adjacent property that are
located within 15 feet of the shared property line shall be clerestory (minimum of 6.5 feet
above the finished floor height), except that this standard does not apply if a structure on
the adjacent property does not have any non-clerestory windows on the building elevation
that faces the ADU. Windows, other than clerestory, may be allowed on the building
elevation that faces the rear yard adjoining a rear yard of an adjacent property following
submittal of an application for and approval of a discretionary Design Review application
by the Zoning Administrator or with written approval from the adjacent property owner
that faces the window(s).
(10)
Setback for a structure converted to an ADU. No setback shall be required for an existing
living area or accessory structure that is fully or partially converted to an ADU, or for a
structure constructed in the same location and to the same dimensions as an existing living area
or accessory structure that is fully or partially converted to an ADU.
(11)
Flood Plain. An attached or detached ADU located in the flood plain shall comply with
Title 16 of the CMMC.
(12)
Prior Discretionary Approvals. The ADU shall not conflict with any other requirements
associated with prior land use entitlements (e.g. Design Review) granted for the subject
property, unless such requirements have been amended through required approval processes.
(13)
Notwithstanding the above development standards, an attached or detached ADU may
reduce the applicable rear yard or side yard setback requirements to 4 feet, and may exceed
applicable lot coverage and floor area ratio, pursuant to state law. The maximum allowable
size of any ADU that exceeds standards related to lot coverage or floor area ratio, or reduces
rear or side setback beyond otherwise applicable standards, is 800 square feet of gross floor
area.
18.31.080 – Development standards - JADUs.
JADUs are subject to the following objective standards.
(1) Entryways. A JADU must include a separate entrance from the main entrance to the primary
residence, with an interior entry to the main living area. A JADU may include a second interior
doorway for sound attenuation.
(2) Location. The JADU must be created within the existing walls of an existing single family
residence and must include an existing bedroom.
(3) Kitchen. The JADU shall include an efficiency kitchen as defined in California Government
Code Section 65852.22.
(4) Bathroom. A JADU may include separate sanitation facilities, or may share sanitation facilities
with the existing structure.
(5) Size. The size of a JADU shall not exceed 500 square feet of gross floor area. The gross floor
area of a shared sanitation facility shall not be included in the maximum gross floor area of the
unit.
(6) Zoning Conformance. Any exterior improvements associated with the development of a JADU
shall conform to zoning regulations and any existing land use entitlements on the property.
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18.31.090 – Parking.
(1) Unless otherwise specified in Section (2) below, one on-site parking space in a location
permitted pursuant to this chapter shall be required for an attached or detached ADU as defined
in Section 18.31.020 above. This parking space is in addition to those spaces required for the
primary residence. The parking space for the ADU may be uncovered.
(2) On-site parking is not required for an ADU in any of the following instances:
a) The ADU is located within one-half mile walking distance of public transit as defined in
Section 18.31.020 above.
b) The ADU is located within an architecturally and historically significant historic district.
c) The ADU is contained entirely within an existing structure as defined in Section 18.31.020
above.
d) When on-street parking permits are required but not offered to the occupant of the ADU.
e) When there is a car share vehicle located within one block of the ADU.
(3) The required parking space for the ADU may be located in any configuration on the same lot
as the accessory dwelling unit, including, but not limited to, as covered spaces, uncovered
spaces, or tandem spaces, or by the use of mechanical automobile parking lifts. With approval
of the Public Works Director or his/her designee, the required parking space for the ADU may
be located within the required front yard setback within the existing driveway or proposed
expanded driveway. Alternatively, with the approval of the Public Works Director or his/her
designee, the required parking space for the ADU may be located within the front setback
between an existing driveway and the closest side property line.
(4) When a garage, carport, or covered parking structure is demolished in conjunction with the
construction of an ADU or is converted to an ADU, the space(s) eliminated from that structure
are not required to be replaced elsewhere on the lot.
18.31.100 – ADUs & JADUs in the Christmas Tree Hill Overlay District.
Sections 18.18.400 – 18.18.425 of the Zoning Code establishes limits on the number of ADUs that
can be created within the Christmas Tree Hill Overlay Zone. These limitations are in place because
of the unique physical constraints on Christmas Tree Hill. The number of ADUs in Christmas Tree
Hill is limited to ten percent of the total number of primary residential units. The total number of
ADUs in the Christmas Tree Hill Overlay district shall not exceed the total number permitted by
Sections 18.18.405(3)(K) and 18.18.410 of this title. However, the limitations set forth in Section
18.18.405(3)(K) shall not apply to an interior ADU contained within an existing structure or a
JADU. To protect the capacity districts established in the Christmas Tree Hill Overlay District, any
new square footage of an attached addition or new square footage of a detached structure shall be
in existence for five years before the space can be converted to an ADU. The start of the five-year
period shall begin on the date when the building permit is signed-off by the Building Official or
his/her designee.
18.31.110 – Review of the record.
The decision of the Zoning Administrator granting or denying an accessory dwelling unit permit is
a ministerial decision as required by state law, and shall not be subject to a public hearing.
Following the decision of the Zoning Administrator, a request for a review of the record must be
filed within ten calendar days of the date of the decision with the Town Clerk. Within ten calendar
days, the Town Manager, or his/her designee, shall conduct a review of the record based on all
documents submitted as part of the application and review process. The fee to request a review
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shall be a flat fee of $300. The ADU applicant and individual(s) filing for the review shall be
notified in writing of the decision and such decision shall be final.
18.31.120 – Termination of permit and use.
At his/her discretion, the Planning Director or his/her designee may grant an owner’s request to
terminate an ADU/JADU. As a condition of termination, the Planning Director or his/her designee
shall require the owner to make modifications to the property to comply with current building code
requirements, and remove the kitchen. The property owner shall apply for a building permit to
remove the kitchen as required by the Town’s building and fire codes.

Section 9.

Severability

If any section, subsection, sentence, clause, phrase or portion of this ordinance is for any reason
held invalid or unconstitutional, such decision shall not affect the validity of the remaining portions
of the ordinance.
The Town Council hereby declares that it would have passed this and each section, subsection,
phrase or clause thereof irrespective of the fact that any one or more sections, subsections, phrases
or clauses be declared unconstitutional on their face or as applied.

Section 10.

Effective Date

This ordinance shall go into effect thirty (30) days after the date of its passage and adoption.

Section 11.

Posting

The Town Clerk shall cause a summary of this ordinance to be published in the Marin Independent
Journal within 5 days prior to passage and within 15 days after passage.
* * * * * * * * * * * *
This ordinance was introduced on the _____day of _____________, 2019, and adopted on
the ______ day of _______________, 2019 by the following vote:
AYES:
NOES:
ABSTAIN:
ABSENT:
RECUSED:
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_______________________________
JAMES ANDREWS

ATTEST:

_________________________________
REBECCA VAUGHN
TOWN CLERK
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Attachment 3
Staff Reports (w/o Attachments) for
October 13, 2016 Planning Commission Meeting
October 25, 2016 Planning Commission Meeting
November 15, 2016 Town Council Meeting
December 6, 2016 Town Council Meeting
May 2, 2017 Town Council Meeting
December 12, 2017 Planning Commission Meeting
May 14, 2019 Planning Commission Meeting
August 13, 2019 Planning Commission Meeting
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CORTE MADERA PLANNING COMMISSION
STAFF REPORT

REPORT DATE:

OCTOBER 7, 2016

MEETING DATE: OCTOBER 13, 2016
(Special Meeting Date)

TO:

PLANNING COMMISSIONERS

FROM:

DOUG BUSH, ASSISTANT PLANNER AND
PHIL BOYLE, SENIOR PLANNER

SUBJECT:

REVIEW AND DISCUSSION OF CORTE MADERA’S EXISTING
REGULATIONS RELATED TO SECOND UNITS, THE IMPLICATION OF NEW
STATE LAWS RELATED TO ACCESSORY DWELLING UNITS AND JUNIOR
ACCESSORY DWELLING UNITS, AND THE POLICY OPTIONS AVAILABLE
TO THE TOWN IN PROCEEDING WITH A ZONING ORDINANCE
AMENDMENT

STAFF RECOMMENDATION:
Staff recommends that the Planning Commission hears public testimony and then provide
direction to Staff regarding the proposed changes to the Town’s Second Unit Ordinance
included in attachments (2, 4, 5). If desired by the Commission, staff will return to the
Commission at its October 25, 20156 meeting with a proposed Zoning Ordinance Amendment
for a public hearing and recommendation to the Town Council.
BACKGROUND
The Town is actively seeking to increase the supply of affordable housing. The Town’s General
Plan, Zoning Ordinance, and Housing Element encourage the creation of affordable housing,
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through a variety of mechanism including the development of Accessory Dwelling Units (ADU’s)
and Junior Accessory Dwelling Units (JADU’s). Since the adoption of the Corte Madera Housing
Element in 2015, significant changes have taken place at the local level – including a number of
new JADU ordinances adopted by local municipalities. The state of California has also recently
passed legislation regarding ADU and JADU. The Town Council requested the item to be
scheduled for an agenda to discuss these recent changes in an effort to better understand the
appropriate path forward for implementation of existing Town goals and implementation
programs relating to second units and junior second units.
EXISTING SECOND UNIT ORDINANCE
The Town of Corte Madera created a second unit ordinance (See Attachment 1 - Chapter 18.31)
to comply with amendments made in 2002 to California Government Code Section 658652.2
which provides for local jurisdictions to set standards for the development of second dwelling
units to increase the supply of smaller and affordable housing while ensuring that they remain
compatible with the existing neighborhood.
The current code defines a second unit as a dwelling unit, attached or detached from the
primary dwelling unit, and having sleeping, cooking and sanitation facilities separate from the
primary unit. "Cooking facilities" are defined as any combination of the following: sink, other
than that appurtenant to a bathroom, food storage and preparation areas, refrigerator, stove,
microwave oven, convection oven, cooking burners or similar appliances which may reasonably
be used for the preparation of food.
Current second unit provisions, set the following requirements (among others) including:
• Size limit- 750 square feet maximum and 350 square feet minimum;
• On-site parking- one on-site parking space for each bedroom required in addition to the
parking required for the primary residence;
• Fire Code compliance- usually including a fire-sprinkler system;
• Utilities- including sewer and water hook-ups;
• Separate Entry, Kitchen and Bathroom. The second unit shall contain a separate
entrance, kitchen and bathroom; both the existing dwelling and the second unit shall
comply at a minimum with all requirements of the current housing code; and the second
unit shall comply with the building code in effect at the time it was constructed; and
• Location of Second Unit. The second unit may be within, attached to, or detached from
the primary dwelling unit. If detached, the second unit shall be separated from the
primary dwelling and any accessory structure(s) a minimum of three feet.
ACCESSORY DWELLING UNIT LEGISLATION - SENATE BILL NO. 1069 AND
ASSEMBLY BILL NO. 2299
On September 27, 2016 Governor Brown signed SB 1069 and AB 2299, modifying California
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Government Code Section 65852.2 (and other related code sections), resulting in changes to
the State’s policies on “second units.” The Town’s existing Second Unit Ordinance must comply
with these updated state requirements by January 1, 2017 or the Town’s second unit policies
will default to the State’s less restrictive requirements. Changes to the State code include but
are not limited to:
•
•

•
•

“Second Units” are now referred to only as “Accessory Dwelling Units.”
Cities are now prohibited from imposing parking standards on units that are:
o Located within one-half mile of public transit;
o Located within an architecturally and historically significant district;
o Part of an existing primary residence (no expansion of exterior walls);
o Where parking permits are required but are not offer to the ADU occupant; and
o Within one block of a car sharing vehicle.
Accessory dwelling units of any kind are not required to provide fire sprinklers if they are
not required for the primary residence.
Reduced utilities fees
o Accessory dwelling units shall not be considered new residential uses for the
purposes of calculating local agency connection fees or capacity charges for
utilities, including water and sewer service.
o No requirement to install new or separate utility connections in the ADUs.

An Amendment of Zoning Code §18.31 has been provided to reflect the changes required by
the new state laws (Attachment 2). Staff recommends the Commission review and disscuss any
concerns or questions it may have with the proposed ordinance changes.
JUNIOR SECOND UNITS
The term “Junior Second Unit” or “Junior Accessory Dwelling Unit” is generally used to identify a
specific type of second unit that results from the conversion of existing interior space. This is in
contrast to a more traditional type of second unit, created through the addition of new floor
area and either attached or detached to an existing structure. Junior units are further
differentiated from traditional second units by less stringent planning, building and utility
requirements placed upon them. As of the writing of this report, a majority of Marin
municipalities including Belvedere, Novato, San Rafael, Tiburon, Fairfax have ordinances that
recognize these types of units and provide certain relief from utilities or building fees, eased
parking requirements or other mechanisms to facilitate their creation.
The Town of Corte Madera does not have a JADU or policy at this time and, does not
differentiate between interior conversions or exterior additions. Even so, Junior Second Units
are recognized in the recent Housing Element. One of the goals of the Corte Madera Housing
Element is to “develop a variety of housing to meet community needs and to promote
sustainability” (Goal H-2). To achieve this goal, the Town encourages the creation of Second
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Dwelling Units which are well-designed, legal second units in all residential neighborhoods.
Implementation Program H-2.15.b specifically identifies Junior Second Units and promotes the
review and adoption of standards to allow for their creation. The Program suggests tentative
standards for such units including:
• Conversion of existing bedroom required – no building expansion
• Maximum 500 square foot size
• Wet-bar type kitchen only with limitations on size of sink, waste line and counter area
• Cooking facility limited by electrical service and prohibition of gas appliances
• Bathroom requirement
• External access requirement
• Parking requirements
• Owner occupancy requirement
While the existing second unit ordinance provides one path to achieve the goal to “develop a
variety of housing… and promote sustainability,” there is some concern that the second unit
process presents obstacles such as significant costs that may work to prevent interested parties
from pursuing the creation of such units. Staff frequently provides information to residents who
are interested in creating second units, but the number of actual second unit applications is far
less than the number of inquiries. In response to these concerns and in an effort to further the
goals of the Housing Element, the Town is exploring the possibility of new policies which may
facilitate the creation of “junior second units.” It should be noted that the California
Department of Housing and Community Development has determined that in order for second
units to be counted toward the Regional Housing Need Allocation (RHNA) the JADU most
include a separate bathroom for the occupant of the JADU.

JUNIOR SECOND UNIT LEGISLATION - ASSEMBLY BILL NO. 2406
Concurrent with the progression of Junior Second Unit policy in Marin County, State Assembly
member Tony Thurmond proposed AB 2406 – Junior Accessory Dwelling Units. On September
28, 2016, Governor Brown signed the bill into law that immediately authorizes local agencies to
provide, by ordinance, for the creation of “junior accessory dwelling units,” in single family
residential zones. The code defines a junior accessory dwelling unit as,
“a unit that is no more than 500 square feet in size and contained entirely within an
existing single-family structure. A junior accessory dwelling unit may include separate
sanitation facilities, or may share sanitation facilities with the existing structure.”
If the Town chooses to adopt such an ordinance, the Town’s ordinance must establish, among
other things, standards for the creation of JADU, required deed restrictions and occupancy
requirements. If the Town chooses to adopt a junior accessory dwelling ordinance, it must
adhere closely or stay within the spirit of the requirements of the State code (See Attachment 3
– Section 65852.22 California Government Code). For example, a junior accessory dwelling unit:
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•
•
•
•
•

•
•

Cannot be required to provide parking, because it is a ADU that is within an existing
legal structure
Must be constructed within the existing walls of the structure and require the inclusion
of an existing bedroom
Must include a private or shared bathroom.
Must include a separate entrance from the main entrance to the structure, with an
interior entry to the main living area
Must have an efficiency kitchen with a sink with maximum waste line diameter of 1.5
inches, a cooking facilities with appliances that do not require electrical service greater
than 120 volts, or natural or propane gas, and a food preparation counter and storage
cabinets that are of reasonable size in relation to the size of the junior accessory
dwelling unit
Must be permitted ministerially without discretionary review or hearing
For the purposes of providing service for water, sewer, or power, including a connection
fee, a junior accessory dwelling unit shall not be considered a separate or new dwelling
unit.

A proposed new zoning ordinance entitled Junior Accessory Dwelling Units has been drafted for
the Commission’s review (Attachment 4). This section complies with all of the requirements of
the Assembly Bill No. 2406.
Staff has provided a number or attachments for review and discussion by the Commission and
the public. These attachments include proposed changes to the Town Code Section 18.20 –
Parking Requirements. Two summary tables created by staff, one which shows the basic ADU’s
and JADU’s requirements and the other which provides as summary of the Parking
Requirements for ADU’s and JADU’s. Included as an attachment are also example floor plans
and photos of junior second units and finally the JADU Staff Reports and Ordinances from
Fairfax and San Rafael

ATTACHMENTS:
1. CMMC Chapter 18.31 Second Units
2. Edits to Chapter 18.31 showing state requirements for Accessory Dwelling Units
3. Sections 65852.2 and 65852.22 California Government Code
4. New zoning ordinance (draft) for Junior Accessory Dwelling Units
5. Draft amendments to Town Code Section 18.20 –Parking Requirements
6. Summary Table of ADU’s and JADU’s Requirements
7. Summary Table of Parking Requirements for ADU’s and JADU’s
8. Example floor plans and photos of junior second units
9. Fairfax and San Rafael JADU Staff Reports and Ordinances
O:\Planning Department\SUBJECT FILES\Junior Second Units - Accessory Dwelling Units\Staff Report\FINAL DRAFT Staff
Report.docx
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CORTE MADERA PLANNING COMMISSION
STAFF REPORT

REPORT DATE:

OCTOBER 21, 2016

MEETING DATE:

OCTOBER 25, 2016

TO:

PLANNING COMMISSION

FROM:

DOUG BUSH, ASSISTANT PLANNER

SUBJECT:

PUBLIC HEARING TO CONSIDER ADOPTION OF PROPOSED ZONING
ORDINANCE AMENDMENTS TO CHAPTER 18.31 RELATED TO
ACCESSORY DWELLING UNITS AND JUNIOR ACCESSORY DWELLING
UNITS

STAFF RECOMMENDATION
Staff recommends that the Planning Commission, after review of all information, presentations,
and public testimony, and after obtaining responses to any questions, adopt Resolution No. 16030, recommending that the Town Council amend the Zoning Ordinance to reflect recent
amendments to California Government Code Section 65852.2 related to accessory dwelling units
and adopt new regulations governing junior accessory dwelling units pursuant to California
Government Code Section 65852.22.
CEQA STATUS
The amendments are within the scope of the Program EIR for the 2009 General Plan and the
Planning Department recommends that no further environmental review is required for adoption
of the zoning ordinance amendments pursuant to the California Environmental Quality Act
(CEQA) Guidelines sections 15168 and 15162.
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BACKGROUND
The Town’s General Plan, Zoning Ordinance, and Housing Element encourage the creation of
affordable housing, through a variety of mechanisms including the development of Accessory
Dwelling Units (ADU) and Junior Accessory Dwelling Units (JADU). Since the adoption of the
Corte Madera Housing Element in 2015, significant changes have taken place at the local level –
including a number of new JADU ordinances adopted by local municipalities, such as Novato
and Fairfax. The state of California has also recently passed legislation regarding ADU and
JADU. The Town Council requested the item to be scheduled for an agenda to discuss these
recent changes in an effort to better understand the appropriate path forward for
implementation of existing Town policies and implementation programs relating to second units
and junior second units.
The Planning Commission met on October 13, 2016 to discuss changes to state law and
potential policy updates to respond to these changes. The October 13, 2016 Staff Report
(Attachment 2) outlines the changes to state law in terms of ADU and JADU while Staff has
included additional details below in attempt to respond to issues raised at the prior hearing.
DISCUSSION AND ANALYSIS
ACCESSORY DWELLING UNITS
Changes to the California Government Code require that the Town update Corte Madera
Municipal Code (CMMC) Chapter 18.31 prior to January 1, 2017 or State law will apply where
the Town code is inconsistent with the new law. Attachment 3 shows Chapter 18.31 with
proposed amendments. Some of the changes are required, such as a number of new parking
standards, while others are elective, such as the addition of landscaping to regulations.
Required and elective changes to the Town’s ADU ordinance are provided below to highlight
these changes.
REQUIRED CHANGES
Parking
•

When a garage, carport, or covered parking structure is demolished in conjunction with
the construction of an accessory dwelling unit, and the local agency requires that those
off-street parking spaces be replaced, the replacement spaces may be located in any
configuration on the same lot as the accessory dwelling unit, including, but not limited
to, as covered spaces, uncovered spaces, or tandem spaces, or by the use of
mechanical automobile parking lifts.

•

Parking is not required for an accessory dwelling unit in any of the following instances:
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The accessory dwelling unit is located within one-half mile of public transit. (See
Attachment 9)
The accessory dwelling unit is located within an architecturally and historically
significant historic district.
The accessory dwelling unit is part of the existing primary residence or an existing
accessory structure.
When on-street parking permits are required but not offered to the occupant of the
accessory dwelling unit.
When there is a car share vehicle located within one block of the accessory dwelling
unit.

Rental and Sale
•

The unit is not intended for sale separate from the primary residence and may be rented

Chapter 18.20 Parking
•

Now updated to maintain consistency with updates to 18.31 (see Attachment 7)

Chapter 18.04 Definitions
•

Definitions updated to reflect changes to Chapter 18.31 (see Attachment 8)

ELECTIVE CHANGES
Permitted Zones
• Added R-3 to permitted zones
Regulations
• Any tree over 30 inches in circumference, removed in conjunction with the construction
of an ADU must be replaced by a 24” box tree within the yard from which it will be
removed.
Size of Unit
• Maximum changed from 750 to 1200 square feet 1
• Minimum changed from 350 to 220 square feet
Elevation
• Language updated to reflect existing base floodplain numbers to ensure compliance with
existing Town policies regarding new construction in the floodplain
Rental
• The unit may not be rented for less than 30 days
Appeals

1

It is unclear whether the Town can establish a maximum unit size below the states established maximum of 1,200 square feet
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•

Now “administrative review” process that clarifies ministerial process for review

OTHER RELEVANT CHANGES BEYOND THE ORDINANCE AMENDMENTS
Some of the most substantive changes to the State’s Code have implications for building, fire
and utilities that are not necessarily reflected in the updated zoning code but will be addressed
by the applicable departments as appropriate. Some of these changes are summarized below:
1. ADU shall not be required to provide fire sprinklers if they are not required for the
primary residence.
2. ADU shall not be considered new residential uses for the purposes of calculating local
agency connection fees or capacity charges for utilities, including water and sewer
service.
3. For ADU created within an existing structure, a local agency shall not require the
applicant to install a new or separate utility connection directly between the ADU and
the utility or impose a related connection fee or capacity charge.
4. For ADU created through the addition of new floor area, a local agency may require a
new or separate utility connection directly between the ADU and the utility.
JUNIOR ACCESSORY DWELLING UNITS
The Corte Madera Housing element, adopted in 2015, establishes goals, policies and
implementation programs to facilitate the creation of junior accessory dwellings. Housing
Element Program H-2.16b Junior Second Units sets forth policy that the Town review and
adopt standards to allow the creation of junior second units. The program suggests the
following as potential considerations in the process:

A. Conversion of existing bedroom required – no building expansion
B. Maximum 500 square-foot size;
C. Wet-bar type kitchen only with limitations on size of sink, waste line and counter
area;
D. Cooking facility limited by electrical service (110v maximum) and prohibition of gas
appliances;
E. Bathroom requirement
F. External access requirement
G. Parking requirements
H. Owner occupancy requirement
In 2016, with the passage of AB 2406 (See Attachment 5), the state now sets standards for the
creation of such units, if a Town chooses to create a JADU ordinance. At the request of
members of the Town Council, and after receiving direction from the Planning Commission at
the October 13, 2016 public meeting, Staff has put forward draft amendments to the existing
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ADU ordinance adding new provisions pertaining to JADU that both fulfill implementation
program H-2.16b of the Housing Element and satisfy conformance with the strict standards
established by the passage of AB 2406.
The draft ordinance (Attachment 3 – from 18.31.1 to end) advances the implementation
program while integrating a majority of the standards intended for consideration as listed
above. Because the state’s standards do not allow for any significant flexibility in the Town’s
ordinance the proposed amendments relating to JADU included in Attachment 6 adhere to the
state’s requirements. Staff has included the following provisions in addition to the state
requirements:
Parking
• A permit for a Junior Accessory Dwelling Unit shall not be issued for a site containing an
illegal nonconforming parking condition unless the existing illegal parking condition is
corrected or a variance or other applicable permit approval is granted to allow the
existing illegal parking condition to remain.
• Reconstruction and/or remodeling and/or expansion of existing residential structures to
which Chapter 18.20 – Off-Street Parking and Loading applies shall be required to
comply with the applicable parking standards, but an additional off-street parking space
shall not be required for a Junior Accessory Dwelling Unit that is part of or created at
the same time as the reconstruction and/or remodeling and/or expansion.
Rentals
• The Junior Accessory Dwelling Unit shall not be rented for less than thirty consecutive
days.
Christmas Tree Hill
• The total number of junior accessory dwelling units in the Christmas Tree Hill overlay
district shall not exceed the total number of additional units permitted by Sections
18.18.405(K) and 18.18.410 of this title.
A number of questions were raised at the prior hearing regarding the difference between a
JADU and ADU. In attempt to clarify these distinctions, Staff prepared an updated comparison
table outlining state requirements on ADU and JADU, as well as the Town’s existing and
proposed policies (See Attachment 6)
ATTACHMENTS:
1. Resolution No. 16-030
2. October 13 Staff Report
3. CMMC Chapter 18.31 Amended
4. California Government Code 65852.2 ADU
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5.
6.
7.
8.
9.

California Government Code 65852.22 JADU
Comparison Table
CMMC Chapter 18.20 Parking - Amended
CMMC Chapter 18.04 Definitions – Amended
Map of Parcels Within ½ Mile of Transit

O:\Planning Department\SUBJECT FILES\Junior Second Units - Accessory Dwelling Units\102516 PC Staff Report and
Materials\102516 PC Staff Report.docx
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This material has been reviewed
by the Town Manager
__________________________

CORTE MADERA TOWN COUNCIL
STAFF REPORT

REPORT DATE:

NOVEMBER 9, 2016

MEETING DATE:

NOVEMBER 15, 2016

TO:

TOWN MANAGER, MAYOR AND COUNCIL MEMBERS

FROM:

DOUG BUSH, ASSISTANT PLANNER

REVIEWED BY:

ADAM WOLFF, DIRECTOR OF PLANNING AND BUILDING

SUBJECT:

PUBLIC HEARING TO CONSIDER INTRODUCTION OF ZONING
ORDINANCE AMENDMENTS TO CHAPTERS 18.31, 18.04, 18.08, and
18.20 RELATED TO ACCESSORY DWELLING UNITS (PREVIOUSLY
CALLED “SECOND UNITS”) TO INCORPORATE PROVISIONS OF
NEW STATE LAW AND MAKE UPDATES CONSISTENT WITH
CURRENT TOWN POLICIES; AND MAKING DETERMINATION
THAT THE PROPOSED ORDINANCE AMENDMENTS ARE WITHIN
THE SCOPE OF THE PROGRAM EIR FOR THE 2009 GENERAL PLAN
AND THAT NO FURTHER ENVIRONMENTAL REVIEW IS
REQUIRED PURSUANT TO CALIFORNIA ENVIRONMENTAL
QUALITY ACT (CEQA) GUIDELINES SECTIONS 15168 AND 15162.

APPLICANT:

TOWN OF CORTE MADERA PLANNING DEPARTMENT
**************

PURPOSE
The Town Council of the Town of Corte Madera is conducting a public hearing as required by the Corte
Madera Municipal Code (CMMC) and California Government Code to receive public comments, and
evaluate an application regarding Zoning Ordinance amendments of 18.04 (Definitions), 18.08 (R
Residential Districts), 18.20 (Off-Street Parking and Loading) and 18.31 (Second Units).
STAFF RECOMMENDATION
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Staff recommends that the Town Council, after review of all information, presentations, and public
comment, and after obtaining responses to any questions, introduce Ordinance No. 961, amending Corte
Madera Municipal Code Title 18, Chapter 18.04 (Definitions), 18.08 (R Residential Districts), 18.20 (OffStreet Parking and Loading) and 18.31 (Second Units).
These amendments further the implementation of the Corte Madera 2015-2023 Housing Element while
maintaining compliance with recent state legislation regarding accessory dwelling units.
TOWN MANAGER’S RECOMMENDATION:
Town Manager supports staff recommendations.
CEQA STATUS
The Planning Department has determined that the proposed amendments are within the scope of the
Program EIR for the 2009 General Plan and recommends that no further environmental review is required
for adoption of the zoning ordinance amendments pursuant to the CEQA Guidelines sections 15168 and
15162. Policies related to the continued implementation and facilitation of accessory dwelling units were
included in the 2009 General Plan, and 2011 and 2015 Housing Elements and requisite environmental
review was conducted in the adoption of those plans.
FISCAL IMPACT:
The adoption of the proposed Zoning Ordinance amendments will not have an impact on the Town’s
General Fund.
BACKGROUND
Prior to 2003, second unit applications were subject to a conditional use process in the Town of Corte
Madera. In 2003, amendments to the California Government Code made it a requirement that local
governments with second-unit ordinances consider second unit applications ministerially. In 2003, the
Corte Madera Town Council adopted amendments to the second unit ordinance to comply with state law,
establishing a ministerial application process for second units and allowing them as a permitted use in all
residential zones.
On September 27, 2016, the State amended the current law regarding accessory dwelling units (“ADU”).
The purpose of the proposed amendments to the existing zoning ordinances is to maintain compliance
with State law and also revisit other aspects of the ordinance. Senate Bill (SB) 1069 and Assembly Bill
(AB) 2299, modify California Government Code Section 65852.2 (and other related code sections),
resulting in changes to the State’s regulations on ADU. Changes to the California Government Code
require that the Town update Corte Madera Municipal Code (CMMC) Chapter 18.31 for ADU prior to
January 1, 2017 or alternatively, State law will apply where the Town code is inconsistent with the new
law.
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In addition to the amendments required under the new State law for ADU, Ordinance amendments have
also been proposed by Staff to further the goals and policies of the 2015-2023 Housing Element and to
update the existing ordinance to better align with provisions of new State law and other sections of the
Town’s municipal code. These are generally described under “Other Changes” on page 5.
Accessory dwelling units, previously referred to as “second units” in state and local language, are also
commonly known as granny units, in-law suites, or carriage houses. Such units are defined generally as
independent, self-contained dwelling units which may be attached or detached from a primary unit and
may be constructed in all residential zones, subject to applicable state and local regulation. ADU are
strongly encouraged and facilitated by the state and explicitly supported by the Town through various
policies.
The Town’s General Plan, Zoning Ordinance, and Housing Element encourage a mix of housing types,
densities, affordability levels and designs including the development of Accessory Dwelling Units
(ADU). Specific policies and implementation programs of the 2015-2023 Housing Element include,
•

Policy H-2.1 Housing to Meet Local Needs. Provide for the development of new housing to meet
the diverse economic and physical needs of existing residents and projected population capacity
by planning for adequate sites and supporting programs to achieve Corte Madera’s Regional
Housing Needs Allocation.

•

Policy H-1.4 Variety of Housing Choices. In response to the broad range of housing needs in
Corte Madera, the Town will strive to achieve a mix of housing types, densities, affordability
levels and designs…

•

Policy H-2.15 Second dwelling units. Encourage well designed, legal second units in all
residential neighbors.

•

Implementation Program H-2.15.a Second Unit Ordinance. Continue to implement the second
unit ordinance.

Changes to the State law include the following:
•

“Second Units” are now referred to only as “Accessory Dwelling Units.”

•

Local agencies are now prohibited from imposing parking standards on units that are:
o Located within one-half mile of public transit (Attachment 2);
o Located within an architecturally and historically significant district;
o Part of an existing primary residence (no expansion of exterior walls);
o Where parking permits are required but are not offered to the ADU occupant; and
o Within one block of a car sharing vehicle.

•

Accessory dwelling units of any kind are not required to provide fire sprinklers if they are not
required for the primary residence.
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•

Reduced utilities fees and requirements
o Accessory dwelling units shall not be considered new residential uses for the purposes of
calculating local agency connection fees or capacity charges for utilities, including water
and sewer service.
o No requirement to install new or separate utility connections in the ADUs.

•

To review the existing state law related to ADU, as amended, see Attachment 3.

Some of the most substantive changes to the State’s Code have implications for building, fire and utilities
that are not necessarily reflected in the proposed zoning amendments, but will be addressed by the
applicable Town Departments as appropriate. Some of these changes are summarized below:
1. ADU shall not be required to provide fire sprinklers if they are not required for the primary
residence.
2. ADU shall not be considered new residential uses for the purposes of calculating local agency
connection fees or capacity charges for utilities, including water and sewer service.
3. For ADU created within an existing structure, a local agency shall not require the applicant to
install a new or separate utility connection directly between the ADU and the utility or impose a
related connection fee or capacity charge.
4. For ADU created through the addition of new floor area, a local agency may require a new or
separate utility connection directly between the ADU and the utility.
The Planning Commission met on October 13, 2016 and October 25, 2016 to discuss changes to State law
and potential policy updates to respond to these changes. The first meeting, held as a public hearing,
provided an opportunity for a dialogue between Staff, Planning Commission and members of the general
public. A number of questions were raised by commissioners and members of the public, relating to the
State’s amended code sections. Staff returned on October 25, 2016 with clarification and a proposed
zoning ordinance amendment in response to earlier feedback.
The Commission approved Resolution 16-030 (Attachment 4) by a vote of 4-0, recommending that the
Town Council adopt proposed zoning ordinance amendments to Title 18, CMMC.
DISCUSSION AND ANALYSIS
The proposed ordinance amends four chapters of Title 18. The most substantive amendments occur in
Chapter 18.31, while amendments to Chapter 18.04, 18.08 and 18.20 are necessary only to ensure
consistency throughout the code.
Some amendments to 18.31 are required pursuant to recently adopted State law, such as the incorporation
of new parking standards, while others, such as the addition of landscaping criteria to existing regulations,
are not necessarily prescribed. Staff has highlighted proposed changes below.
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REQUIRED CHANGES
Parking
•

When a garage, carport, or covered parking structure is demolished in conjunction with the
construction of an accessory dwelling unit, and the local agency requires that those off-street
parking spaces be replaced, the replacement spaces may be located in any configuration on the
same lot as the accessory dwelling unit, including, but not limited to, as covered spaces,
uncovered spaces, or tandem spaces, or by the use of mechanical automobile parking lifts.

•

Parking is not required for an accessory dwelling unit in any of the following instances:
 The accessory dwelling unit is located within one-half mile of public transit. (See Attachment
2)
 The accessory dwelling unit is located within an architecturally and historically significant
historic district.
 The accessory dwelling unit is part of the existing primary residence or an existing accessory
structure.
 When on-street parking permits are required but not offered to the occupant of the accessory
dwelling unit.
 When there is a car share vehicle located within one block of the accessory dwelling unit.

Rental and Sale
•

The accessory dwelling unit is not intended for sale separate from the primary residence and may
be rented

Chapter 18.20 Parking
•

Now updated to maintain consistency with updates to 18.31

Chapter 18.04 Definitions
•

Definitions updated to reflect changes to Chapter 18.31

Chapter 18.08 R Residential Districts
•

“Second Unit” changed to “Accessory Dwelling Unit” in Permitted and Conditional Use Table.

OTHER CHANGES
Permitted Zones
• Added R-3 to permitted zones
Regulations
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•

Any tree over 30 inches in circumference, removed in conjunction with the construction of an
ADU must be replaced by a 24” box tree within the yard from which it will be removed.

Size of Unit
• Maximum changed from 750 to 1200 square feet 1
• Minimum changed from 350 to 220 square feet
Elevation
• Language updated to reflect existing base floodplain numbers to ensure compliance with existing
Town policies regarding new construction in the floodplain
Rental
• The unit may not be rented for less than 30 days
Appeals
• Now an “administrative review” process that maintains ministerial review while providing option
for review of the Planning Director’s decision.
NEW STAFF RECOMMENDED CHANGES
The Planning Commission approved Resolution 16-030 recommending that the Town Council adopt
amendments to the zoning ordinance Title 18 CMMC, Chapter 18.04, 18.20 and 18.31. Following the
planning commission’s decision, staff recognized that Chapter 18.08 (R Residential Districts) requires
modification to ensure consistency throughout the code. Where Section 18.08.020 (11) currently refers to
“second units,” that language has been changed to read “accessory dwelling unit.” This change is
reflected in Section 6 of Ordinance No. 961 (Attachment 1).
CONCLUSION
The 2015-2023 Corte Madera Housing Element directs the Town to “assist in developing housing
opportunities for all types and sizes of households and for all economic segments of the community”
(Goal H-1). The Housing Element seeks to achieve this, in part, by encouraging “well-designed, legal
second units in all residential neighborhoods” (Policy H-2.15). The State of California also explicitly
encourages the expansion of housing opportunity and availability through the development of accessory
dwellings. Most recently, this has been expressed through the passage of AB 2299 and SB 1069 which
amend state government code relating to accessory dwelling units.
The proposed Zoning Ordinance amendments are proposed in response to the Council’s request to review
the Town’s second unit ordinance and continue implementation of the Housing Element. Staff believes
that the proposed ordinance amendments appropriately respond to the direction of the Housing Element
while maintaining compliance with State Law. On October 25, 2016, the Planning Commission
It is uncertain at this time whether State law allows a local agency to establish a maximum unit size less than the state’s
established maximum of 1,200 square feet

1
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unanimously approved Resolution 16-030 (Attachment 4), recommending that the Town Council
introduce the draft zoning ordinance amendments. Staff recommends that the Town Council follow this
recommendation and introduce the attached draft ordinance as proposed.
OPTIONS
The Council has the following options:
1. Introduce the attached draft ordinance (Staff Recommendation)
2. Introduce the draft ordinance with specific modifications
3. Remand the matter back to the Planning Commission for further discussion
4. Direct staff to evaluate particular issues and postpone action to a date certain

ATTACHMENTS:
1. Ordinance No. 961
2. Map of Parcels Within ½ Mile of Transit
3. California Government Code 65852.2 ADU
4. Planning Commission Resolution 16-030
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This material has been reviewed
by the Town Manager
__________________________

CORTE MADERA TOWN COUNCIL
STAFF REPORT

REPORT DATE:
MEETING DATE:

DECEMBER 1, 2016
DECEMBER 6, 2016

TO:

TOWN MANAGER, MAYOR AND COUNCIL MEMBERS

FROM:

DOUG BUSH, ASSISTANT PLANNER

REVIEWED BY:

ADAM WOLFF, DIRECTOR OF PLANNING AND BUILDING

SUBJECT:

Second Reading and Possible Action to Adopt Ordinance No. 961, a Zoning
Ordinance Amendment amending the existing Second Unit Ordinance
(Section 18.31) consistent with recently adopted State Laws (AB 1069 and
SB 2299) and making findings that the proposed Ordinance Amendment are
within the scope of the Program EIR for the 2009 General Plan and that no
further environmental review is required pursuant to California
Environmental Quality Act (CEQA) Guidelines Sections 15167 and 15162.

APPLICANT:

TOWN OF CORTE MADERA PLANNING DEPARTMENT
**************

PURPOSE
The Corte Madera Town Council is required to have a second reading of proposed Ordinance
amendments. At the November 15, 2016 Town Council meeting, the Corte Madera Town Council
motioned to introduced draft Ordinance No. 961.
STAFF RECOMMENDATION
Staff recommends that the Town Council adopt the draft Ordinance No. 961 (Attachment 1).
TOWN MANAGER’S RECOMMENDATION:
Town Manager supports staff recommendations.
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CEQA STATUS
The Planning Department has determined that the proposed amendments are within the scope of the
Program EIR for the 2009 General Plan and recommends that no further environmental review is required
for adoption of the zoning ordinance amendments pursuant to the CEQA Guidelines sections 15168 and
15162. Policies related to the continued implementation and facilitation of accessory dwelling units were
included in the 2009 General Plan, and 2011 and 2015 Housing Elements and requisite environmental
review was conducted in the adoption of those plans.
FISCAL IMPACT:
The adoption of the proposed Zoning Ordinance amendments will not have an impact on the Town’s
General Fund.
BACKGROUND
The Planning Commission met on October 13, 2016 and October 25, 2016 to discuss changes to State law
and potential policy updates to respond to these changes. The first meeting, held as a public hearing,
provided an opportunity for a dialogue between Staff, Planning Commission and members of the general
public. A number of questions were raised by commissioners and members of the public, relating to the
State’s amended code sections. Staff returned on October 25, 2016 with clarification and a proposed
zoning ordinance amendment in response to earlier feedback.
The Commission approved Resolution 16-030 by a vote of 4-0, recommending that the Town Council
adopt proposed zoning ordinance amendments to Title 18, CMMC.
On November 15, 2016 the Town Council motioned to introduce Ordinance 961 with a request that the
Planning Director return to the Town Council in April to report on the status of Accessory Dwelling Units
in Town and the status of the State’s policies regarding such units. The Council also requested that a
specific change be made to Ordinance No. 961, requiring that off-street parking spaces displaced by the
conversion of a garage by an ADU shall be replaced elsewhere on the property. The updated language,
applying to both 18.20 Off Street Parking and Loading, and 18.31 Accessory Dwelling Units and
reflected in the attached Ordinance is as follows,
“When a garage, carport, or covered parking structure is demolished in conjunction with the
construction of an accessory dwelling unit, and the local agency requires that those offstreet
parking spaces be replaced, the those off-street parking spaces shall be replaced. The replacement
spaces may be located in any configuration on the same lot as the accessory dwelling unit,
including, but not limited to, as covered spaces, uncovered spaces, or tandem spaces, or by the
use of mechanical automobile parking lifts.”
Background information related to the proposed Ordinance is included in the staff report for the
November 15, 2016 Town Council meeting. The staff report and supplementary memorandum from
November 15, 2016 is included in Attachment 2 for reference.
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ATTACHMENTS:
1. Ordinance No. 961
2. November 15, 2016 Staff Report and Memorandum
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This material has been reviewed
by the Town Manager
__________________________

CORTE MADERA TOWN COUNCIL
STAFF REPORT
REPORT DATE: APRIL 27, 2017
MEETING DATE:
MAY 2, 2017
TO:

TOWN MANAGER, MAYOR AND COUNCIL MEMBERS

FROM:

DOUGLAS BUSH, ASSISTANT PLANNER

REVIEWED BY:

ADAM WOLFF, DIRECTOR OF PLANNING AND BUILDING

SUBJECT:

REPORT ON IMPLEMENTATION OF THE ACCESSORY DWELLING
AND JUNIOR ACCESSORY DWELLING ORDINANCE SINCE
AMENDMENTS WENT INTO EFFECT IN JANUARY 2017.
**************

PURPOSE
On December 6, 2017, the Town Council adopted updates to Section 18.31 of the Corte Municipal Code
regarding Accessory and Junior Accessory Dwelling Units (ADU & JADU). These changes went into
effect on January 6, 2017. Council requested that Staff return in the spring with a brief report on the
implementation of the ordinance.
STAFF RECOMMENDATION
Staff recommends that the Town Council consider additional changes to the zoning ordinance as specified
in this report. If desired by the Council, Staff will bring a resolution for a minor zoning ordinance
amendment to the Planning Commission prior to returning to the Town Council for ratification at a future
date.
TOWN MANAGER’S RECOMMENDATION:
Town Manager supports staff recommendations.
FISCAL IMPACT:
The continued implementation of the ordinance will not have an impact on the Town’s General Fund.
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BACKGROUND
The Planning Commission met on October 13, 2016 and October 25, 2016 to discuss changes to State law
and potential policy updates to respond to these changes. The first meeting, held as a public hearing,
provided an opportunity for a dialogue between Staff, Planning Commission and members of the general
public. A number of questions were raised by commissioners and members of the public, relating to the
State’s amended code sections. Staff returned on October 25, 2016 with clarification and a proposed
zoning ordinance amendment in response to earlier feedback.
The Commission approved Resolution 16-030 by a vote of 4-0, recommending that the Town Council
adopt proposed zoning ordinance amendments to Title 18, CMMC.
On November 15, 2016 the Town Council made a motion to introduce Ordinance 961 and Ordinance 962
with a request that the Planning Director return to the Town Council in April to report on the status of
Accessory Dwelling Units in Town and the status of the State’s policies regarding such units. On
December 6, 2016 there was a second reading of the ordinance, which went into effect on January 6,
2017.
STATE GUIDANCE
The Town adopted amendments to Section 18.31 largely in response to changes in State law. By the
second reading of the Town’s ordinance amendments, the State had not released any official guidance for
municipalities who were working in earnest to respond to the changes. Since that time, the California
Department of Housing and Community Development (HCD) released its guidance document entitled,
“Accessory Dwelling Unit Memorandum” (Attachment 2). Town staff has reviewed this document in
comparison with the Town’s policies and finds that the ADU and JADU ordinances adopted by Council
are compliant with state policies.
RHNA
The HCD memo also provides clarification on whether JADU, like ADU, count toward the regional
housing need allocation (RHNA) - a question raised by the Council in previous hearings. The memo
confirms that HCD and the Department of Finance utilize a census definition of a housing unit which is
quite flexible. JADU meet this definition and thus may be counted toward RHNA.
Maximum Unit Size
At the time of adoption, it was unclear whether the Town could restrict the maximum size of a unit. The
HCD Memo now makes it clear that local governments can in fact establish maximum unit sizes. The
memo also articulates that “unit sizes should not burden the development of ADU’s,” as that would not
meet the intent of the state statute. The existing maximum floor area of an ADU is 1,200 square feet and
for a JADU is 500 square feet.
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LOCAL JURISTICTIONS
At this time, all local municipalities have an ADU Ordinance and a majority have a JADU ordinance as
well. It is understood that the following Marin municipalities have adopted a JADU ordinance: Belvedere
Fairfax, Larkspur, Novato, San Anselmo, San Rafael and Tiburon.
Due to the strict standards and processing requirements established by the state, there is very limited
variability between these ordinances. Staff has identified differences however, between the fees charged
for processing ADU and JADU applications in Corte Madera and the fees charged by other local
municipalities. For example:
• Belvedere $0 ADU & JADU
• Larkspur $180 ADU & JADU
• San Rafael $300 ADU & JADU
• Tiburon $595 ADU, $250 JADU
• San Rafael $720 ADU & JADU
• Novato $747 ADU, $374 JADU
• Corte Madera $850 ADU & JADU
The State makes it clear that ADU ordinances adopted by local agencies should have the effect of
providing for the creation of accessory dwelling units and that provisions in the ordinance relating to
matters include unit size, parking, fees and other requirements are not so arbitrary, excessive, or
burdensome so as to unreasonably restrict the ability of homeowners to create such units. The Department
will be evaluating the existing fee schedule as part of a regular budget review process and will evaluate
the existing application fees in the context of the newly amended ADU and JADU ordinances.
RECENT APPLICATIONS
In the four months following the adoption of the ordinance amendments, the Planning Department has
received three ADU applications and no JADU applications. In each of these cases, the accessory unit is
proposed to be built within the existing footprint of an existing structure – at 700 Oakdale beneath an
existing house, at 600 Oakdale within a detached garage, and at 251 Summit within a detached accessory
structure. Each of these applications fell under a section of the State code which states that, “[irrespective
of Town policies] A local agency shall ministerially approve an application for a building permit to create
within a single-family residential zone one accessory dwelling unit per single-family lot if the unit is
contained within the existing space of a single-family residence or accessory structure, has independent
exterior access from the existing residence, and the side and rear setbacks are sufficient for fire safety.”
Staff has received a number of inquiries from other local residents who are interested in applying for an
accessory dwelling unit permit but have not yet submitted applications. Staff has not observed any
significant upswing in the number of inquiries or applications for ADU since the adoption of the
ordinance updates.
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POTENTIAL UPDATES
While the Town has generally retained the ability to establish certain zoning standards and evaluation
criteria to ADU and JADU, certain applications are exempt from those standards. As dictated in the State
standards and clarified in the HCD Memo, “local governments may apply development standards and
may designate where ADUs are permitted, however, ADU within existing structures must be allowed in
all single family residential zones.” The Memo continues, “ADU located in single family residential
zones and existing space of a single family residence or accessory structure must be approved regardless
of zoning standards for ADU, including locational requirements, subject to usual non-appealable
ministerial building permit requirements.” Therefore, state law makes a significant distinction between
the creation of new ADU within existing single family homes and those that are created by building new
structures or expanding existing spaces. In particular, state law eliminates any locational controls that may
have been adopted by a local municipality.
This places a significant importance on the definition of existing structure and the lack of a clear
definition for “existing structure” in this context, may create an undesirable workaround to existing
locational controls for ADU’s in Christmas Tree Hill that was not addressed in the prior Zoning
Ordinance Amendment. For example, in the Christmas Tree Hill area, there is a limit placed on the
number of ADU that can be created. Under the aforementioned provision of the new state law however,
an applicant could apply to create an accessory structure (not an ADU) or significant home addition
without a bathroom and/or kitchen that would not require an ADU application and would not be subject to
ADU limits on CTH. Upon completion of the new structure, the applicant could then apply to convert the
space to an ADU and would be exempt from the cap on ADU on CTH.
Staff recommends that the ordinance be updated to address this potential scenario. This could be achieved
by updating the definition of “existing residence or accessory space,” in the context of Section 18.31. For
example, in order to qualify as an existing space for purposes of this provision, a new definition could
specify that “the space must be permitted and have existed for at least 5 years prior to the date of
application to utilize such space in part, or in full, as an accessory or junior accessory dwelling unit.” If
the Town Council supports a modification to this affect, Staff will return to the Town Council at a later
date with a Zoning Ordinance Amendment for adoption.
ATTACHMENTS:
1. Zoning Ordinance Chapter 18.31
2. California Department of Housing and Community Development, “Accessory Dwelling Unit
Memorandum”
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CORTE MADERA PLANNING COMMISSION
STAFF REPORT

REPORT DATE:
MEETING DATE:

DECEMBER 8, 2017
DECEMBER 12, 2017

TO:

PLANNING COMMISSION

FROM:

DOUGLAS BUSH, ASSOCIATE PLANNER

SUBJECT:

REVIEW AND DISCUSSION OF ACCESSORY DWELLING UNIT REGULATIONS
INCLUDING CONSIDERATION OF POTENTIAL ZONING ORDINANCE
AMENDMENTS

PURPOSE
On December 6, 2016, the Town Council adopted updates to Section 18.31 of the Corte Madera
Municipal Code regarding Accessory and Junior Accessory Dwelling Units (ADU & JADU). These changes
went into effect on January 6, 2017. On May 2, 2017 Staff provided an update to the Town Council
including potential changes to the ordinance that may improve implementation. Staff prepared this brief
report to facilitate a discussion regarding the status of the ordinance and to highlight several potential
updates intended to improve ordinance implementation.
STAFF RECOMMENDATION
Staff recommends that the Planning Commission consider amendments to the zoning ordinance as
discussed in this report. Based on the Planning Commission’s recommendations, Staff could bring back
a resolution to Planning Commission with recommendations to Town Council for a zoning ordinance
amendment at a future meeting.
BACKGROUND
The Planning Commission met on October 13, 2016 and October 25, 2016 to discuss changes to State
law and zoning amendments needed to respond to these changes regarding ADUs and JADUs. The first
meeting, held as a public hearing, provided an opportunity for a dialogue between Staff, Planning
Commission, and members of the public. A number of questions were raised by Commissioners and
members of the public, relating to the State’s amended code sections. Staff returned on October 25,
2016 with clarification and a proposed zoning ordinance amendment in response to earlier feedback
(see Attachment 4 for Staff Reports and Minutes for these meetings).
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The Commission approved Resolution 16-030 by a vote of 4-0, recommending that the Town Council
adopt proposed zoning ordinance amendments to Chapter 18.31 of the Corte Madera Municipal Code
(CMMC). On November 15, 2016 the Town Council introduced Ordinance 961 and Ordinance 962 (see
Attachment 4 for staff report, Ordinances, and Minutes). On December 6, 2016 Town Council adopted
Ordinances 961 and 962 which then were effective on January 6, 2017. Staff returned to the Town
Council on May 2, 2017 to provide a brief report on the status of the ordinance, as previously requested
by the Council. All meetings referenced in this report can also be viewed by date by accessing video
here: https://www.youtube.com/channel/UCXRfUh7kV_4mHVgpEWCRIXw.
Since the adoption of the Ordinances 961 and 962, Staff has received multiple applications for accessory
dwellings, though no applications for junior accessory dwellings have been received. Since January 1,
2017, seven (7) ADU Permits have been issued. These include:
• 112 Edison Ave (inside existing dwelling)
• 21 Edison Ave (new detached structure)
• 134 Redwood Ave (inside existing structure)
• 600 Oakdale Ave (conversion of garage)
• 700 Oakdale Ave (inside existing dwelling)
• 251 Summit Dr (conversion of existing detached structure)
• 7 Lupine Dr (new detached structure)
STATE GUIDANCE
The Town adopted amendments to Section 18.31 largely in response to changes in State law. When the
Town’s ordinance updates went into effect, the State had not released any official guidance for
municipalities who were working in earnest to respond to the changes. Since that time, the California
Department of Housing and Community Development (HCD) released its guidance document entitled,
“Accessory Dwelling Unit Memorandum” (Attachment 3). Town Staff reviewed this document in
comparison with the Town’s policies and finds that the ADU and JADU ordinances adopted by Council
are compliant with state policies. Even so, after a year of implementing the new updated ordinance,
Staff has identified opportunities to improve the ordinance, consistent with State law, as discussed
below.
POTENTIAL UPDATES
The stated purpose of the Town’s ADU provisions is to set standards for the development of accessory
dwelling units so as to “increase the supply of smaller and affordable housing while ensuring that they
remain compatible with the existing neighborhood” (CMMC 18.31.)” The other purpose of the Town’s
ADU regulations are to comply with State mandates which were enacted to ensure that the Town’s ADU
ordinance has the effect of providing for the creation of ADU and that provisions in the ordinance
relating to matters such as unit size, parking, fees, and other requirements, are “not so arbitrary,
excessive, or burdensome so as to unreasonably restrict the ability of homeowners to create ADU”
(California Government Code Section 65852.150(b).) To this end, Staff recommends that the Planning
Commission discuss and consider these potential updates to the existing ordinance:
Size
At the time of adoption, it was unclear whether the Town could restrict the maximum size of a unit. The
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California Department of Housing and Development (HCD) now makes it clear that local governments
can establish maximum unit sizes. The attached HCD memo also articulates that “unit sizes should not
burden the development of ADU’s,” as that would not meet the intent of the state statute. The existing
maximum floor area of an ADU is 1,200 square feet. The maximum floor area of an accessory unit, prior
to 2017, was 750 square feet. To better satisfy the intent of the law, the Commission may wish to
consider reducing the maximum unit size. Staff notes that all other things being equal, smaller unit sizes
may lend themselves to greater affordability. At the same time, Staff recognizes that economies of scale
and return on investments would likely make larger unit sizes more feasible to construct from a financial
perspective, especially when constructing new detached structures. Furthermore, there is some
concern, as expressed by the Town Council during their deliberations last year, that ADUs 1,200 square
feet in size may increase impacts to established neighborhoods, such as more vehicular traffic and
parking issues, due to the ability for such units to house more persons. Attachment 2 provides a list of
maximum unit sizes for ADUs in other jurisdictions for reference. Staff notes that other Marin
jurisdictions have lower maximum unit sizes for ADUs.
Define Existing Structure
While the Town has generally retained the ability to establish certain zoning standards and evaluation
criteria to ADU and JADU, certain applications are exempt from those standards. As allowed in the State
law and clarified in the HCD policy memo, “local governments may apply development standards and
may designate where ADUs are permitted, however, ADU within existing structures must be allowed in
all single family residential zones.” The HCD Memo continues, “ADU located in single family residential
zones and existing space of a single family residence or accessory structure must be approved regardless
of zoning standards for ADU, including locational requirements, subject to usual non-appealable
ministerial building permit requirements.” Therefore, state law makes a significant distinction between
the creation of new ADU within existing single family homes and those that are created by building new
structures or expanding existing spaces. In particular, state law eliminates any locational controls that
may have been adopted by a municipality.
This places a significant importance on the definition of existing structure and the lack of a clear
definition for “existing structure” in this context, may create an undesirable workaround to existing
locational controls for ADUs in Christmas Tree Hill that was not addressed in the prior Zoning Ordinance
Amendment. For example, in the Christmas Tree Hill area, there is a limit placed on the number of ADUs
that can be created. Under the aforementioned provision of the new state law however, an applicant
could apply to create an accessory structure (not an ADU) or significant home addition without a
bathroom and/or kitchen that would not trigger an ADU application and would not be subject to ADU
limits on Christmas Tree Hill. Upon completion of the new structure, the applicant could then apply to
convert the space to an ADU and would be exempt from the cap on ADUs in the Christmas Tree Hill
area.
Staff recommends that the ordinance be updated to address this potential scenario. This could be
achieved by updating the definition of “existing residence or accessory space,” in the context of Section
18.31. For example, in order to qualify as an existing space for purposes of this provision, a new
definition could specify that “the space must be permitted and have existed for at least 5 years prior to
the date of application to utilize such space in part, or in full, as an accessory or junior accessory
dwelling unit.”
Units Within Existing Structures
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As stated in the attached HCD Memo, “ADUs located in single family residential zones and in existing
space of a single family residence or accessory structure must be approved regardless of zoning
standards for ADU, including locational requirements, subject to usual non-appealable ministerial
building permit requirements.” Given this language, the requirement that such units be subject to
noticing requirements imposes an unnecessary financial burden and delay that may run counter to the
intent of the Town’s ADU laws and with state mandates. Eliminating the “courtesy” noticing
requirement for such units could result in decreased fees, reduced burden on applicants, reduce time
delays for processing, and would facilitate creation of these desired units. Units that are not built within
an existing structure, and those which would result in an increase of floor area, would still require
noticing and would still be subject to the objective standards established in Chapter 18.31.
Consistency with Prior Approvals
In order to make explicit and clarify how the permitting of ADUs relates to prior land use approvals
granted to a particular property, Staff believes additional language should be added to the ordinance
that would require new ADUs not to conflict with any other land use entitlements previously granted.
For example, a house could have been constructed pursuant to a Design Review approval that required
parking to be located in a certain location or trees to be planted on a particular portion of the lot in
order for the Design Review findings to be made. A proposed ADU could not be later located if it
conflicts with the requirements of the Design Review approval. To do so, would be inconsistent or a
violation of the previously granted entitlement(s).
30 Day Rental – Deed Restriction
As explained above, the intent of the ADU provisions is to facilitate the creation of affordable infill
housing that integrates well into established neighborhoods. To this end, the existing ordinance has a
provision that requires that such units be rented no less than 30 days. This is intended to insure that the
unit is utilized for housing purposes rather than short-term rental purposes. Staff believes that requiring
this condition to be recorded in a deed restriction (along with owner occupancy requirements already
required pursuant to Section 18.31.070) provides a stronger regulatory framework to obtain compliance
and ensures a new property owner is aware of such requirements.
The Commission may want to discuss other aspects of the ADU/JADU ordinances that may be in need of
modification or change as well.
ATTACHMENTS:
1. Municipal Code Chapter 18.31
2. Accessory Dwelling Sizes in Marin
3. California Department of Housing and Community Development, “Accessory Dwelling Unit
Memorandum”
4. Prior Staff Reports and Attachments
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CORTE MADERA PLANNING COMMISSION
STAFF REPORT

REPORT DATE: May 10, 2019
MEETING DATE: May 14, 2019
TO:

Planning Commissioners

FROM:

Martha Battaglia, Senior Planner

SUBJECT:

Review and Discussion of Proposed Amendments to Corte Madera’s Existing
Accessory Dwelling Unit (ADU) Regulations


RECOMMENDED ACTION:
Staff recommends that the Planning Commission receive public comment and discuss proposed
amendments to Chapter 18.31 (Accessory Dwelling Units) of the zoning ordinance as discussed
in this report and provide staff with recommendations and direction in preparation of a zoning
ordinance amendment application. Staff is requesting that no formal action be taken at this
meeting.
BACKGROUND:
On January 1, 2017, the State of California (“State”) enacted Assembly Bill (AB) 2299 and
Senate Bill (SB) 1069, modifying Government Code Section 65852.2, resulting in changes to the
State’s policies on Accessory Dwelling Units, commonly referred to as “ADUs.” On January 1,
2018, the legislature enacted further amendments to refine the mandates to support development
of ADUs. SB 229 and AB 494, introduced in 2018, build upon the prior changes to state law and
further address barriers to the development of ADUs.
In 2016, in response to state legislation, staff proposed substantial amendments to the Town’s
ADU regulations in the Zoning Code to comply with State legislation adopted at that time and
added provisions for the development of Junior Accessory Dwelling Units or JADUs. The
Planning Commission approved Resolution 16-030 by a vote of 4-0, recommending that the
Town Council adopt proposed zoning ordinance amendments to Chapter 18.31. Subsequently, on
December 6, 2016, the Town Council adopted Ordinance Nos. 961 and 962 amending Chapter
18.31.
Staff returned to the Town Council on May 2, 2017 to provide a report on the status of the
ordinance. Subsequently staff returned to the Planning Commission on December 12, 2017 to
discuss possible amendments to the Town’s regulations related to ADUs, but none were
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recommended by the Planning Commission at that time. Prior staff reports referenced above are
included as Attachment 2 and Chapter 18.31 is included as Attachment 3. All meetings
referenced in this report can also be viewed by date by accessing video here:
https://www.youtube.com/channel/UCXRfUh7kV_4mHVgpEWCRIXw.
Since the adoption of Ordinances 961 and 962, the Planning Department has received
applications for 26 ADUs, including those proposed as part of the Preserve at Marin residential
subdivision application, though no applications for JADUs have been received. Since January 1,
2017, 23 ADUs have been approved and three ADUs are currently under review. The ADUs that
have been approved include a mix of new detached structures, conversion of existing basements
and accessory structures, and those proposed within new single-family residences at the Preserve
at Marin project. The size of the ADUs vary from 491 square feet to 1,195 square feet.
Attachment 4 includes a list of ADUs that have been approved since January 1, 2017 as well as
the three ADUs currently under review.
After several years of implementing the current ADU ordinance, staff has identified required
changes and other opportunities to improve the existing ordinance, as discussed below. The
proposed changes are broken into three broad categories, which include 1) changes necessary to
comply with current state law; 2) changes to clarify existing regulations; and 3) changes to
existing policy to better reflect the Town’s ADU goals. To facilitate the discussion, staff has
prepared a draft conceptual regulatory framework that intends to address the categories described
above (Attachment 1). Given the extent of the changes and the desire by staff to reorganize
Chapter 18.31 in totality to make it easier to understand, staff is proposing to redraft Chapter
18.31 in its entirety. The existing Chapter 18.31 would be repealed and replaced with the new
Chapter 18.31. Based on comments and direction received from the Planning Commission, staff
will make changes and return to the Planning Commission with the proposed ordinance
amendment.
DISCUSSION:
The stated purpose of the Town’s ADU provisions is to set standards for the development of
accessory dwelling units to “increase the supply of smaller and affordable housing while
ensuring that they remain compatible with the existing neighborhood (CMMC Chapter 18.31).”
The other purpose of the Town’s ADU regulations is to comply with state legislation, which was
enacted to require that ADU ordinances provide for the creation of ADUs statewide, and that
provisions in the ordinance relating to matters such as unit size, parking, fees, and other
requirements, are “not so arbitrary, excessive, or burdensome so as to unreasonably restrict the
ability of homeowners to create accessory dwelling units” (California Government Code Section
65852.150(b).) To this end, staff recommends that the Planning Commission discuss and
consider the following proposed updates to the existing ADU ordinance.
To help facilitate the discussion, a table is attached that compares the requirements in the Town’s
current ADU ordinance to current state legislation (Attachment 5).
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Changes to Comply with State Law
1. Accessory Dwelling Units within Existing Structures
The Town’s current ADU ordinance requires that all applicants for an ADU, even those
proposed within an existing structure, obtain an ADU permit, including paying an $850 fee, prior
to applying for a building permit. Such applications also require courtesy noticing to surrounding
neighbors of the proposed ADU.
As stated in Government Code Section 65852.2(e), “a local agency shall ministerially approve an
application for a building permit to create within a zone for single-family use one accessory
dwelling unit per single-family lot if the unit is contained within the existing space of a singlefamily residence or accessory structure, including, but not limited to a studio, pool house, or
other similar structure, has independent exterior access from the existing residence, and the side
and rear setbacks are sufficient for fire safety.”
Given this language, the existing requirement in the Town Code that all ADUs, including those
proposed within existing structures, be subject to an ADU permit, including the fees and noticing
requirements described above, imposes additional permit processing requirements that may run
counter to the intent and plain language of the state law. Eliminating the requirement for an ADU
permit and “courtesy” noticing requirement for ADUs proposed within existing structures would
ensure the Town’s ADU ordinance complies with Section 65852.2(e) of the California
Government Code and result in decreased fees, reduced burden on applicants, reduce time delays
for processing, and would likely facilitate creation of additional ADUs.
Therefore, staff is proposing to change the existing ADU ordinance by establishing two different
procedures – one for a detached or attached ADUs, which would be processed under the current
permit structure, and a second for an interior ADU or JADU, which would be processed as a
building permit, and therefore not be subject to Planning Department fees or the “courtesy
notice” and Administrative Review provisions.1 Refer to Attachment 1, proposed Sections
18.31.030, 18.31.040 & 18.31.050.
2. Required Parking
The Town’s current ADU ordinance requires one parking space for each bedroom of the
proposed ADU. SB 229 and AB 494, which went into effect on January 1, 2018, reduced the
maximum number of parking spaces for an ADU to one parking space regardless of the number
of bedrooms. Staff proposes revisions to the required parking for an ADU to be consistent with
current state law. Refer to Attachment 1, proposed Section 18.31.110(1).
3. Architectural Compatibility
Section 18.31.050(6) of the current ADU ordinance includes a variety of design standards. Staff
recommends removing the design standards that cannot be determined objectively from the
ordinance as they may run counter to the intent of state law. The proposed changes to the
ordinance include objective standards, such as height, size, lighting, landscaping, windows and
1 It should be noted that under the proposed ordinance changes, additions to existing accessory structures that do not
increase floor area by more than 20%, would qualify as an interior ADU for the purpose of ADU permit processing.
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parking. Proposed Section 18.31.090 includes the proposed ADU development standards and
proposed Section 18.31.100 includes the proposed JADU development standards (refer to
Attachment 1).
Changes to Clarify Existing Regulations
1. Definitions
The Town’s current ADU ordinance includes definitions for an accessory dwelling unit,
manufactured home, passageway, and junior accessory dwelling unit. Staff recommends that new
definitions be added to the ordinance to provide additional clarity, eliminate confusion, and
enable staff to more effectively implement the ordinance. The proposed changes include the
following new definitions: “accessory dwelling unit – attached”, “accessory dwelling unit –
detached”, “accessory dwelling unit – interior”, “efficiency kitchen”, “kitchen”, “existing
structure” and “public transit.” Refer to Attachment 1, Section 18.31.020 for the proposed
definitions.
The proposed definition of existing structure is “an existing permitted or otherwise legal singlefamily residence, including all fully enclosed areas such as a partial basement or an accessory
structure, including an attached garage, which can be made safety habitable under the Town’s
building code.”
2. Public Transit
Public transit has been specifically defined to allow public school bus route bus stops, such as
Marin Transit routes 113 and 117 along Paradise Drive, to qualify under the definition of public
transit. These routes have been included in the proposed definition of public transit because they
are operated by a public transit agency, they run on fixed routes and schedules, and they are
accessible to the general public. School bus routes provided by a school district for the exclusive
use of students are not considered public transit. Staff has prepared maps that show the areas of
Corte Madera that are located within ½ mile of public transit. Attachment 6 excludes the public
school route bus stops and Attachment 7 includes the public school route bus stops. As shown on
the transit maps, if the public school route bus stops are excluded from the definition of public
transit, then large areas in eastern Corte Madera and a smaller area in Madera Gardens would be
required to provide an on-site parking space for a detached or attached ADU. Staff notes that the
provision of on-site parking is often cited as a significant barrier to ADU development in Corte
Madera.
Consistent with state law, the Town’s current ordinance includes parking exceptions for an ADU
in certain instances, i.e. if the ADU is located within one-half mile of public transit. The current
ordinance does not define if the ½ mile is a radius, straight line or traversable distance. The
proposed changes clarify that the measurement is a traversable distance, meaning that the ½ mile
should be measured as one would walk along designated public rights-of-way or public access
easements. Refer to Attachment 1, proposed Section 18.31.110(2)(a).
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3. Define Existing Structure within Christmas Tree Hill
While the Town has generally retained the ability to establish certain zoning standards and
evaluation criteria for an ADU and JADU, certain applications are exempt from those standards.
As allowed in the state law and clarified in the policy memo by the California Department of
Housing and Community Development (HCD), “local governments may apply development
standards and may designate where ADUs are permitted, however, ADUs within existing
structures must be allowed in all single family residential zones.” The HCD Memo continues,
“ADUs located in single family residential zones and existing space of a single family residence
or accessory structure must be approved regardless of zoning standards for ADUs, including
locational requirements, subject to usual non-appealable ministerial building permit
requirements.” Therefore, state law makes a significant distinction between the creation of new
ADUs within existing single family homes and those that are created by building new structures
or expanding existing structures. In particular, state law eliminates any locational controls that
may have been adopted by a municipality.
This places a significant importance on the definition of existing structure and the lack of a clear
definition for “existing structure” in this context, may create an undesirable workaround to
existing locational controls for ADUs in Christmas Tree Hill that were not addressed in the prior
zoning ordinance. For example, in the Christmas Tree Hill area, there is a limit placed on the
number of ADUs that can be created. Under state law however, an applicant could apply to
create an accessory structure (not an ADU) or significant home addition without a kitchen that
would not trigger an ADU application and would not be subject to ADU limits on Christmas
Tree Hill. Upon completion of the new structure, the applicant could then apply to convert the
space to an ADU and would be exempt from the cap on ADUs in the Christmas Tree Hill area.
Staff recommends that the ordinance be updated to address this potential scenario. This could be
achieved by updating the definition of “existing structure,” in the context of regulations related
to Christmas Tree Hill. For example, in order to qualify as an existing space for purposes of this
provision, a new definition could specify that “the structure must be permitted and have existed
for at least 5 years prior to the date of application to utilize such space as an accessory or junior
accessory dwelling unit.” The start of the 5-year period could begin on the date when the
building permit is finalled by the Building Official or his/her designee. Refer to Attachment 1,
proposed Section 18.31.070.
4. 30 Day Rental – Deed Restriction
The intent of the ADU provisions is to facilitate the creation of affordable infill housing that
integrates well into established neighborhoods. The existing ADU ordinance has a provision that
requires that such units be rented no less than 30 days. This is intended to ensure that the unit is
utilized for housing purposes rather than short-term rental purposes. Staff believes that requiring
this condition to be recorded in a deed restriction (along with owner occupancy requirements
already required) provides a stronger regulatory framework to obtain compliance and ensures a
new property owner is aware of such requirements. Refer to Attachment 1, proposed Section
18.31.060(3).
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5. Review of the Record
Section 18.31.090 of the Town’s current ADU ordinance outlines the process of a review of the
Planning Director’s denial or approval of an accessory dwelling unit permit. As stated in
Government Code Section 65852.2, “the application shall be considered ministerially without
discretionary review or a hearing.” The proposed ordinance language modifies the review
process and creates a more efficient and functional process by establishing that the review of the
record (without a hearing) will be done by the Town Manager within 10 days of a request for
review, and that the decision of the Town Manager is final. Staff recommends that the fee to
request such a review be a flat fee of $300. Refer to Attachment 1, proposed Section 18.31.120.
6. Consistency with Prior Approvals
In order to clarify how the permitting of ADUs relates to prior land use approvals granted to a
particular property, staff believes additional language should be added to the ordinance that
would require new ADUs not to conflict with any other land use entitlements previously granted.
For example, a house could have been constructed pursuant to a Design Review approval that
required parking to be located in a certain location or trees to be planted on a particular portion
of the lot in order for the Design Review findings to be made. A proposed ADU could not be
later located if it conflicts with the requirements of the Design Review approval. To do so, would
be inconsistent or a violation of the previously granted entitlement(s). An applicant would
always have the option of submitting an application to amend the prior Design Review approval
prior to submitting an ADU application. Refer to Attachment 1, proposed Section 18.31.090(11).
Policy Amendments
1. Size
At the time of ordinance adoption in 2016, it was unclear whether the Town could restrict the
maximum size of an accessory dwelling unit. HCD now makes it clear that local governments
can currently establish maximum unit sizes. The current existing maximum floor area of an ADU
in Corte Madera is 1,200 square feet. The maximum floor area of an accessory unit, prior to
2017, was 750 square feet. Staff notes that all other things being equal, smaller unit sizes may
lend themselves to greater affordability. At the same time, economies of scale and return on
investments would likely make larger unit sizes more feasible to construct from a financial
perspective, especially when constructing a new detached structure, and therefore increase the
potential number of new ADUs constructed and overall housing supply in Corte Madera. Since
2016, the Town has approved two detached ADUs greater than 1,100 square feet and is currently
reviewing another detached ADU proposed at 1,198 square feet. It is possible that these units
may not have been proposed if required to be smaller in size.
During the review of the 159 Prince Royal Drive ADU at the Planning Commission, some
Commissioners expressed a desire to revisit the maximum ADU size permitted in Corte Madera
as a three-bedroom, two-bathroom ADU was not necessarily the type housing intended to be
created through the ADU process. Containing the size of units and number of bedrooms would
most likely result in units being more affordable and reduce potential parking demand. Staff
recommends that the maximum unit size be reduced from 1,200 square feet to 950 square feet,
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which is similar in size to existing 2-bedroom apartments in Corte Madera (Attachment 1,
proposed Section 18.31.090(5). Other Marin jurisdictions have lower maximum unit sizes for
ADUs. Attachment 8 provides a list of maximum unit sizes for ADUs in other jurisdictions in
Marin County.
Staff has considered allowing an increase above the suggested 950 square foot maximum unit
size (up to a maximum of 1,200 square feet) as there could be instances where a larger ADU is
appropriate. If the Commission would like to create a process to allow ADUs that exceed 950
square feet, then staff would like to hear the Commission’s feedback on the process (i.e. through
a discretionary permit or based on lot size) and potential issues that staff should address. The
cities of Mill Valley, San Anselmo, and San Rafael allow an increase above the maximum size
established in their respective ordinances with approval of a discretionary entitlement (Design
Review or Conditional Use Permit). While the City of Novato establishes a maximum unit size
of 750 square feet and then allows for an increase of 50 square feet for each 2,000 square feet of
lot size over 10,000 square feet up to a maximum of 1,000 square feet.
2. Height
As noted in Section 18.31.050(3) of the current ADU ordinance, an ADU is required to comply
with development standards in the underlying zoning district, including standards for lot
coverage, setbacks, etc. In order to reduce potential impacts related to views, sunlight and
privacy to surrounding properties, staff recommends establishing a reduced building height for
both detached and attached ADUs of 15 feet, and 25 feet if the ADU is located above an existing
or proposed garage (Attachment 1, proposed Section 18.31.090(3).
3. ADUs Located in the Rear Yard & Lot Coverage
The rear yard setback in the R-1 (Medium-Density Residential) zoning district is a minimum of
25 feet. Staff has considered allowing a detached ADU to be located in the required rear yard to
facilitate the construction of ADUs on smaller lots. Staff is interested receiving the Planning
Commission’s feedback on this issue, including what percentage of the rear yard may be covered
by a detached ADU.
The Zoning Ordinance includes an existing standard that allows accessory structures to be
located in a portion of the rear yard. Pursuant to Chapter 18.08 (Residential Districts), an
incidental and accessory structure, no taller than 10 feet in height, may be located in the required
rear yard; provided that not more than 12% of the area of the required rear yard is covered by
structures enclosed on three sides or more.
A majority of the lots located in the Madera Gardens, Mariner Cove and Marina Village
subdivisions are small lots (less than 7,500 square feet). The size of these lots coupled with the
25 foot rear yard setback make it very difficult to locate an ADU on these lots unless it is created
within the existing structure or developed as an addition.
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Staff evaluated several properties located within these subdivisions. The required rear yard areas
ranged from 1,500 square feet to approximately 2,000 square feet. Table 1 below shows the size
of a detached ADU that would be permitted within the required rear yard area based on three
different percentages (30%, 40% and 50%) of permitted coverage.
Table 1. Allowable ADU Size: Based on Rear Yard Area & Coverage
Rear Yard Area

30% Rear Yard Coverage

40% Rear Yard Coverage

50% Rear Yard Coverage

1,500 square feet

450 square feet

600 square feet

750 square feet

1,615 square feet

484 square feet

646 square feet

807 square feet

2,050 square feet

615 square feet

820 square feet

1,025 square feet

The proposed changes to the ADU ordinance includes standards related to height and windows.
These standards would limit the impacts that a detached ADU located in a rear yard would have
on adjacent properties. If a detached ADU were to be allowed within the rear yard, staff
recommends establishing a minimum rear yard and side yard setback requirement of 10 feet to
further limit potential impacts.
To facilitate the construction of ADUs on smaller lots, the Planning Commission may also want
to consider increasing the allowable lot coverage in instances where an ADU is proposed. The R1 (Medium-Density Residential) zoning district includes the highest number of residentially
zoned parcels in Corte Madera. This zoning designation limits site coverage to 40% of the net
area of land. Site coverage includes the building footprint of all structures, accessory structures
and an ADU. Assuming a 6,000 square foot lot size, the maximum building footprint currently
allowed (inclusive of all structures on the site) is 2,400 square feet. As a way to encourage ADUs
on these smaller lots, the Planning Commission could exempt an ADU, or a portion of an ADU,
from lot coverage.
Staff is interested in the Planning Commission’s feedback on if an ADU should be allowed
within the rear yard and if the allowable lot coverage should be increased when an ADU is
proposed. Based on the direction received by the Commission, staff would return with a
proposed ordinance amendment that includes standards related to ADUs in the rear yard and lot
coverage exceptions.
4. Location of ADU Parking Spaces & Replacement Parking Spaces
ADU state law intentionally reduces parking requirements, as parking is seen as a barrier to the
creation of ADUs. As stated in Government Code Section 65852.2, “off-street parking shall be
permitted in setback areas in locations determined by the local agency or through tandem
parking, unless specific findings are made that parking in setback areas or tandem parking is not
feasible based upon specific site or regional topographical or fire and life safety conditions.” The
Town’s current ADU ordinance allows for the required parking space of an ADU to be located
within the front setback between an existing driveway and the closest side of the property line if
the slope of the site is ten percent or less. The current ordinance does not allow the required
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parking space for the ADU to be on an existing driveway. Staff recommends that the required
parking space for an ADU be allowed as a tandem space on an existing driveway or proposed
driveway expansion, even if the driveway is located within the front yard setback area.
Consistent with state law, the Town’s current ADU ordinance requires that when a garage,
carport, or covered parking structure is demolished in conjunction with the construction of an
ADU, that those parking spaces be replaced and permits those spaces to be arranged in any
configuration including tandem, but does not permit those spaces to be within the required front
setback area. Staff recommends that the Town’s ordinance be amended to include some
additional flexibility for the location of replacement parking spaces when a garage, carport, or
covered parking area is converted to an ADU or demolished in conjunction with the construction
of an ADU. Specifically, staff recommends that the replacement parking space(s) be allowed
within the front setback on an existing driveway or proposed driveway expansion, or
alternatively within the front setback between an existing driveway and the closest side of the
property line if the slope of the site is ten percent or less. This small change would remove a
significant barrier to ADU development as a variance would currently be required to allow ADU
or replacement parking in the front yard setback. Refer to Attachment 1, proposed Sections
18.31.110(3) & 18.31.110(4).
The State Legislature is evaluating potential changes to further relax standards related to
replacement parking spaces. Proposed state legislation (SB 13) which, if adopted in its current
form, would prohibit a jurisdiction from requiring that off-street parking spaces be replaced at all
when a garage, carport, or covered parking is converted to an ADU or demolished in conjunction
with the construction of an ADU.
Other Considerations
There are several pending bills in the State Legislature related to ADUs to further relax
regulations. One of those bills is SB 13, which proposes the following changes: 1) requires that
an ordinance allow by right a 850 square foot ADU and a 1,000 square foot ADU if the unit
contains more than one bedroom; 2) eliminates the owner occupancy requirement for either the
primary unit or ADU; and 3) circumvents a jurisdiction from requiring off-street replacement
parking spaces when a garage, carport, or covered parking is converted to an ADU or
demolished in conjunction with the construction of an ADU. The proposed AB 2890 legislation
would allow the creation of both an ADU and a JADU on a single-family residential parcel. Staff
is not recommending adopting any of these changes at this time, but will continue to monitor the
various bills, as the legislative outcomes could result in further modifications to the Town’s
ADU ordinance in the future.
ENVIRONMENTAL IMPACT:
A discussion and possible direction to staff regarding amendments to the Town’s existing
regulations related to accessory dwelling units is exempt from CEQA because pursuant to CEQA
Guidelines Sections 15061(b)(3) it has no potential for causing a significant impact on the
environment.
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OPTIONS:
1. Provide direction to staff regarding amendments to the Town’s existing accessory
dwelling unit regulations.
2. Direct staff to return with additional information and analysis and continue the discussion
at a future public meeting.
ATTACHMENTS:
1. Proposed Changes to Accessory Dwelling Unit Ordinance 961 and 962
2. Planning Commission & Town Council Staff Reports (2016-2017)
3. Municipal Code Chapter 18.31 (Accessory Dwelling Units)
4. Accessory Dwelling Units in Corte Madera
5. Corte Madera Regulations Compared to State Regulations
6. Areas of Corte Madera within ½ Mile of Public Transit (excluding Public School Route Bus
Stops)
7. Areas of Corte Madera within ½ mile of Public Transit (including Public School
Route Bus Stops).
8. Allowable Accessory Dwelling Unit Sizes in Other Marin County Jurisdictions
9. California Department of Housing and Community Development, Accessory Dwelling Unit
Memorandum (December 2016)

O:\Planning Department\SUBJECT FILES\ADU Second Unit\Ordinance Update 2019\PC Meeting 5.14.19\ADU Staff Report 5.14.19.doc
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CORTE MADERA PLANNING COMMISSION
STAFF REPORT

REPORT DATE: August 9, 2019
MEETING DATE: August 13, 2019
TO:

Planning Commissioners

FROM:

Martha Battaglia, Senior Planner

SUBJECT:

Review and Discussion of Proposed Amendments to Corte Madera’s Existing
Accessory Dwelling Unit (ADU) Regulations


RECOMMENDED ACTION:
Staff recommends that the Planning Commission receive public comment and discuss proposed
amendments to Chapter 18.31 (Accessory Dwelling Units) of the zoning ordinance as discussed
in this report and provide staff with recommendations and direction in preparation of a zoning
ordinance amendment application. Staff is requesting that no formal action be taken at this
meeting. Based on the feedback received from the Planning Commission, staff will return to the
Commission with a draft ordinance for formal recommendation to the Town Council.
BACKGROUND:
Accessory Dwelling Units (ADUs) have been discussed at several Planning Commission and
Town Council meetings in the last three years. Prior staff reports on the topic of ADUs are
included as Attachment 2 and Chapter 18.31 is included as Attachment 3.
Most recently, on May 14, 2019, the Planning Commission discussed proposed amendments to
Chapter 18.31 (Accessory Dwelling Units) of the zoning ordinance. Nine members of the public
provided comments on the proposed amendments to the ordinance. The minutes from the May
14, 2019 Planning Commission meeting, which include a summary of the public comments, are
included as Attachment 4.
Since the adoption of the updated ADU ordinance in 2017, the Planning Department has
received applications for 29 ADUs, including eight ADUs approved as part of the Preserve at
Marin residential subdivision application, though no applications for Junior Accessory Dwelling
Unit (JADUs) have been received. Since January 1, 2017, 27 ADUs have been approved by the
Planning Department and two ADUs are currently under review. The ADUs that have been
approved include a mix of new detached structures, conversion of existing basements and
accessory structures, and those approved as part of the new single-family residences at the
Preserve at Marin project. The size of the ADUs vary from 304 square feet to 1,195 square feet.
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Attachment 5 includes a list of ADUs that have been approved since January 1, 2017 as well as
the two ADUs currently under review by the Planning Department. Attachment 6 is a map that
shows the location of the ADUs that have been approved and are under review.
After several years of implementing the current ADU ordinance, staff has identified required
changes and other opportunities to improve the existing ordinance. The proposed changes are
broken into three broad categories, which include 1) changes necessary to comply with current
state law; 2) changes to clarify existing regulations; and 3) changes to existing policy to better
reflect the Town’s ADU goals. To facilitate the discussion, staff has prepared a draft ordinance
that intends to address the categories described above (Attachment 1). Given the extent of the
changes and the desire by staff to reorganize Chapter 18.31 in totality to make it easier to
understand, staff is proposing to redraft Chapter 18.31 in its entirety. The existing Chapter 18.31
would be repealed and replaced with the new Chapter 18.31. Based on comments and direction
received from the Planning Commission, staff will make changes to the draft ordinance and
return to the Planning Commission with the proposed ordinance amendment.
DISCUSSION:
The California Department of Housing and Community Development (HCD) announced in a
recent press release that only 16 of California’s 539 jurisdictions (3%) are meeting their housing
production targets for very low, low, moderate and above moderate income housing units. Corte
Madera is one of only a handful of jurisdictions in the state to meet its housing production at all
income levels. The Town’s ability to continue to keep pace with the Regional Housing Needs
Allocation (RHNA) targets for the moderate and low income categories can largely be attributed
to the increased production of ADUs, particularly in 2018, where all 7 of the additional housing
units permitted in the Town were ADUs.
The stated purpose of the Town’s ADU provisions is to set standards for the development of
accessory dwelling units to “increase the supply of smaller and affordable housing while
ensuring that they remain compatible with the existing neighborhood (CMMC Chapter 18.31).”
The other purpose of the Town’s ADU regulations is to comply with state legislation, which was
enacted to require that ADU ordinances provide for the creation of ADUs statewide, and that
provisions in the ordinance relating to matters such as unit size, parking, fees, and other
requirements, are “not so arbitrary, excessive, or burdensome so as to unreasonably restrict the
ability of homeowners to create accessory dwelling units” (California Government Code Section
65852.150(b).) To this end, staff recommends that the Planning Commission discuss and
consider the following proposed updates to the existing ADU ordinance.
To help facilitate the discussion, a table is attached that compares the requirements in the Town’s
current ADU ordinance to current state legislation (Attachment 7).
PROPOSED CHANGES:
1. Changes to Comply with State Law
At the May 14, 2019 Planning Commission meeting, the Commission discussed changes to
Chapter 18.31 to comply with state law. The Commission was in support of these various
changes, which include the following:
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1. Accessory Dwelling Units within Existing Structures –
Establishes a ministerial process for ADUs located within an existing structure. The change
establishes two different procedures – one for detached and attached ADUs, which would be
processed under the current permit structure, and a second for an interior ADU or JADU, which
would be processed as a building permit. Refer to Attachment 1, proposed Sections 18.31.030,
18.31.040 & 18.31.050.
2. Required Parking –
Modifies the required ADU parking from one parking space per bedroom to one parking space,
regardless of the number of bedrooms. Refer to Attachment 1, proposed Section 18.31.110(1).
3. Architectural Compatibility –
Removes the existing design standards that cannot be determined objectively. In place of the
existing design standards, objective standards are proposed, such as height, size, lighting,
landscaping, windows and parking.
Staff is seeking feedback from the Commission on the proposed development standard for
windows. The proposed development standard states as follows: All windows, facing a side yard
adjoining a side yard of an adjacent property, located within 20 feet of the shared property line
between the adjoining side yards, shall be clerestory (minimum 6.5 feet above the finished floor
height). Staff is interested in hearing the Commission’s feedback on the draft language and any
modifications to the standard.
Refer to Attachment 1, proposed Sections 18.31.090 (ADU Development Standards) and
18.31.100 (JADU Development Standards).
2. Changes to Clarify Existing Regulations
At the May 14, 2019 Planning Commission meeting, the Commission discussed changes to
Chapter 18.31 to clarify existing regulations. The Commission was generally in support of these
various changes, which included the following:
1. Definitions
Adds the following new definitions: “accessory dwelling unit – attached”, “accessory dwelling
unit – detached”, “accessory dwelling unit – interior”, “efficiency kitchen”, “kitchen”, “existing
structure” and “public transit.”
Based on feedback received from the Commission on May 14, 2019, the definition of public
transit was revised. As stated in the revised definition, school bus routes are not included in the
definition of transit. Refer to Attachment 1, Section 18.31.020 for the proposed definitions. The
definition of public transit also clarifies that the measurement is a traversable distance, meaning
that the ½ mile should be measured as one would walk along designated public rights-of-way or
public access easements. Refer to Attachment 1, proposed Section 18.31.110(2)(a).
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2. Define Existing Structure within Christmas Tree Hill
Requires that an existing structure in the Christmas Tree Hill Overlay District be in existence for
five years before it can be converted to an ADU. This proposed change is intended to prevent the
potential manipulation of the existing locational controls for ADUs in Christmas Tree Hill. As
requested by the Planning Commission at the May 14 meeting, staff has reached out to the Hill
Dwellers Association to get their input on the proposed definition of existing structures within
Christmas Tree Hill. Refer to Attachment 1, proposed Section 18.31.070.
3. 30 Day Rental – Deed Restriction
Requires that an ADU is not rented for less than 30 days is recorded in a deed restriction (along
with owner occupancy requirements already required) to provide a stronger regulatory
framework to obtain compliance and ensures a new property owner is aware of such
requirements. Refer to Attachment 1, proposed Section 18.31.060(3).
4. Review of the Record
Modifies the review process to create a more efficient and functional process by establishing that
the review of the record (includes all documents submitted as part of the application and review
process) will be done by the Town Manager within 10 days of a request for review, and that the
decision of the Town Manager is final. The process eliminates the public hearing in accordance
with state law requirements. The modification also establishes the fee to request such a review be
a flat fee of $300. Refer to Attachment 1, proposed Section 18.31.120.
5. Consistency with Prior Approvals
Requires that an ADU does not conflict with a land use entitlement previously granted, i.e. a
Design Review approval that required parking to be located in a certain area or trees planted on a
particular portion of the lot in order for the Design Review Findings to be met. Refer to
Attachment 1, proposed Section 18.31.090(12).
3. Policy Amendments
At the May 14, 2019 Planning Commission meeting, the Commission discussed several potential
policy amendments to the existing ADU ordinance, including size, height, location, lot coverage,
parking and deed restriction. Based on the feedback from the Commission, staff has prepared
additional information for the Commission to consider.
1. Size
At the time of ordinance adoption in 2016, it was unclear whether the Town could restrict the
maximum size of an accessory dwelling unit. HCD now makes it clear that local governments
can establish maximum unit sizes. The current existing maximum floor area of an ADU in Corte
Madera is 1,200 square feet. The maximum floor area of an accessory unit, prior to 2017, was
750 square feet. As shown in Attachment 8, other Marin jurisdictions have lower maximum unit
sizes for ADUs.
Staff notes that all other things being equal, smaller unit sizes may lend themselves to greater
affordability. At the same time, economies of scale and return on investments would likely make
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larger unit sizes more feasible to construct from a financial perspective, especially when
constructing a new detached structure, and therefore increase the potential number of new ADUs
constructed and overall housing supply in Corte Madera. Since 2017, the Town has approved
three detached ADUs greater than 1,100 square feet. It is possible that these units may not have
been proposed if required to be smaller in size.
During prior Planning Commission proceedings, some Commissioners expressed a desire to
revisit the maximum ADU size permitted in Corte Madera. Decreasing the size of units and
number of bedrooms would most likely result in units being more affordable and reduce potential
parking demand.
At the May 14, 2019 Planning Commission meeting, the Commission provided feedback on the
maximum ADU size and also discussed a two-tiered approach. The Commission had different
perspectives on the appropriate size of a by right ADU, which ranged from 700 square feet to
950 square feet. The Commission was in support of a two-tiered approach and generally
expressed that a 1,200 square foot ADU should be allowed by right on larger parcels.
Staff recommends that the maximum by right unit size be reduced from 1,200 square feet to 950
square feet, which is similar in size to existing 2-bedroom apartments in Corte Madera. Please
refer Attachment 1, proposed Section 18.31.090(5)(a). Additionally, staff recommends that a
1,200 square foot ADU be allowed by right on residential parcels that are equal to or greater than
one acre in size (Attachment 1, proposed Section 18.31.090(5)(c)). Attachment 9 shows the
parcels in Corte Madera that are between half an acre and one acre (114 parcels) and those
parcels that are greater than one acre (78 parcels). A 1,200 square foot ADU allowed by right
would be required to meet all development standards of the underlying zoning district. Property
owners of parcels less than one acre in size could apply for an ADU between 950 square feet and
1,200 square feet through a discretionary Design Review process(Attachment 1, proposed
Section 18.31.090(5)(b)).
2. Height
As noted in Section 18.31.050(3) of the current ADU ordinance, an ADU is required to comply
with development standards in the underlying zoning district, including standards for lot
coverage, setbacks, etc. In order to reduce potential impacts related to views, sunlight and
privacy to surrounding properties, staff recommends establishing a reduced building height for
both detached and attached ADUs. These height limitations apply to new structures, but not the
conversion of an existing structure to an ADU.
To help facilitate the discussion of height, staff has included a figure that shows how height is
measured. The height of a structure is measured from a point on the base plane to the point on
the structure at the greatest vertical distance above it. The base plane is an imaginary plane
created at the perimeter of the structure at the finished grade. The maximum height is measured
from the base plane to a second imaginary plane located parallel to the base plane at the
maximum height above it (see Figure 1 below). The figure below provides an example of how
height is measured on both a sloped lot and a flat lot.
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Figure 1. Measurement of Height

Staff prepared an exhibit that includes pictures and elevations of ADUs that have been
constructed, approved or are under review (Attachment 10). Each example includes the size of
the ADU, height of the ADU and a description of the type of ADU (i.e. detached ADU, detached
ADU over a garage, conversion of existing space, etc.). Below is a summary of the ADUs that
are included in Attachment 10:
•

New detached ADUs:
o 159 Prince Royal Drive – height of 12 feet
o 45 Buena Vista Avenue – height of 15 feet 10 inches

•

New detached ADUs above a new garage:
o 21 Edison Avenue – height of 30 feet
o 145 Grove Avenue – height of 25 feet 6 inches
o 479 Montecito Drive – height of 22 feet 8 inches
o 481 Montecito Drive – height of 19 feet

•

New detached ADU below a new garage:
o 7 Lupine Drive – height of 18 feet 6 inches

•

Conversion of existing spaces:
o 410 Sausalito Street (detached garage) – height of 13 feet
o 134 Redwood Avenue (detached structure) – height of 12 feet 6 inches
o 600 Oakdale (detached structure) – height of 12 feet

•

Conversion of existing spaces over an existing garage:
o 20 Fairview Avenue (studio) – height of 24 feet
o 111 Edison Avenue (studio) – height of 20 feet 4 inches
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•

Attached ADU above an existing (expanded) garage:
o 267 Golden Hind Passage – height of 22 feet

At the May 14, 2019 Planning Commission meeting, the Commission discussed building heights.
A few Commissioners stated that an ADU should be limited to a single story and one
Commissioner stated that the height should be limited to 12 feet.
Of the two new detached ADUs approved, one has a height below the proposed height standard
of 15 feet and the other is slightly above the proposed standard at 15 feet 10 inches. There have
been four structures approved that include an ADU over a garage. Two of the four structures
exceed the proposed height standard of 25 feet. One of the structures is slightly above the
proposed standard at 25 feet 6 inches and the other structure is five feet above the recommended
standard at 30 feet. The Town is currently reviewing a proposed ADU Permit for an ADU over
an existing garage. The height of the proposed ADU is 22 feet.
Staff recommends establishing a building height standard that will reduce potential impacts
related to views, sunlight, and privacy, while not being so restrictive that it results in unintended
consequences, such as restricting the ability of homeowners to create well designed and
attractive ADUs. Staff recommends establishing a reduced building height for both attached and
detached ADUs of 15 feet, and 25 feet if the ADU is located above an existing or proposed
garage. Refer to Attachment 1, proposed Section 18.31.090(3).
3. ADUs Located in the Rear Yard
The rear yard setback in the R-1 (Medium-Density Residential) zoning district is 25 feet, which
limits the development of detached ADUs in the small lot subdivisions in Town. A majority of
the lots located in the Madera Gardens, Mariner Cove and Marina Village subdivisions are small
lots (less than 7,500 square feet). The size of these lots coupled with the 25 foot rear yard setback
make it very difficult to locate an ADU on these lots unless it is created within the existing
structure or developed as an addition or above an existing garage.
At the May 14, 2019 meeting, the Commission discussed allowing a detached ADU to be
constructed in a portion of the required rear yard area. The Planning Commission was generally
in support of allowing a detached ADU to be located in a portion of the required rear yard (in the
30% - 40% range).
Staff evaluated several properties located within the Madera Gardens, Mariner Cove and Marina
Village subdivisions. The required rear yard areas of these lots ranged from 1,500 square feet (25
feet by 60 feet) to approximately 2,000 square feet (25 feet by 80 feet). Based on prior
conversation at the Commission meeting, staff recommends allowing a detached ADU in a
portion of the required rear yard setback not to exceed 30% of the required rear yard area.
Additionally, staff recommends a minimum 10 foot setback be maintained from the ADU to the
side and rear property lines. Table 1 below shows the size of a detached ADU that would be
permitted within the required rear yard area based on 30% of the rear yard area. The size of a
detached ADU could be larger if a portion of the ADU is located outside of the required rear
yard area.
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Table 1. Allowable ADU Size: Based on Rear Yard Area
Lot Size

Rear Yard Area

30% Rear Yard Coverage

6,002 square feet

1,500 square feet

450 square feet

7,200 square feet

1,500 square feet

450 square feet

7,293 square feet

1,615 square feet

484 square feet

11,040 square feet

2,050 square feet

615 square feet

The proposed changes to the ADU ordinance include standards related to height and windows.
These standards would limit the impacts that a detached ADU located in a required rear yard
would have on adjacent properties. Staff recommends establishing a standard that limits ADUs
located in the required rear yard to single story structures no higher than 15 feet. Refer to
Attachment 1, Section 18.31.090(2).
4. Lot Coverage
The R-1 (Medium-Density Residential) zoning district includes the highest number of
residentially zoned parcels in Corte Madera. This zoning designation generally limits site
coverage to 40% of the net area of land. Site coverage includes the building footprint of all
structures, accessory structures, an ADU, and any decks/patios over 3 feet in height. The
maximum lot coverage permitted in the R-1 zoning district is 40%. Table 2 below shows the
existing development on the same four parcels evaluated in Table 1 above. Table 2 below
provides the existing lot coverage and the maximum sized ADU that could be constructed based
on current conditions and the maximum 40% lot coverage. As shown in Table 2 below, the size
of these smaller lots coupled with the 40% lot coverage limit make it difficult to locate an ADU
on several of these lots.
Table 2. Allowable Detached ADU Size: Based on Lot Coverage
Lot Size

Existing
Development1

Existing Lot ADU size (based on 40% lot
Coverage
coverage)

6,002 square feet

2,400 square feet

40%

0

7,200 square feet

2,076 square feet

28.8%

804 square feet

7,293 square feet

2,552 square feet

35%

365 square feet

19.6%

Maximum size allowed by
ADU ordinance

11,040
feet

square 2,170 square feet

1. Includes the square footage of all open or enclosed structures that are greater than three
feet in height.
As shown on Table 2 above, the property that is 6,002 square feet would not be able to construct
a detached ADU since the existing lot coverage is 40%. Options to construct an ADU on this
property would be limited to converting an existing portion of the house or possibly constructing
an ADU over the existing garage, since neither of those scenarios would result in additional lot
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coverage. The other three lots evaluated in Table 2 would be able to construct a detached ADU
based on the existing development and existing lot coverage. The third example would be
limited to a 365 square foot detached ADU. Based on the high construction cost, it is very
unlikely that it would be financially feasible for a property owner to construct a detached ADU
of this size.
Staff is interested in the Planning Commission’s feedback on if the allowable lot coverage should
be increased on smaller lots when an ADU is proposed. The ordinance could either provide for a
square footage exemption, i.e. the first 300 or 500 square feet of an ADU could be exempted
from lot coverage on lots that are less than 7,500 square feet in size. Alternatively, the ordinance
could allow for an additional percentage of lot coverage, i.e. 3% or 5% above the 40%
maximum. This would be a similar approach to properties that are located in a Special flood
Hazard Zone. Properties located in the Special Flood Hazard Zone are currently allowed to
exceed lot coverage by 2% for construction of uncovered decks that do not exceed the height of
the first floor of a house that has been raised above the base flood elevation with approval of
Design Review. Staff notes that any potential changes to lot coverage would not affect the
maximum permitted Floor Area Ratio on a property.
5. Public Transit & Location of ADU Parking Spaces & Replacement Parking Spaces
At the May 14, 2019 meeting, the Commission discussed public school bus stops, such as Marin
Transit routes 113 and 117 along Paradise Drive, and if these routes should be included in the
definition of public transit. The Commission supported revisions to remove school bus routes
from the definition of public transit, since these routes provide limited service that is aligned
with the school schedule. Based on feedback received from the Commission, the school bus
routes have been excluded from the proposed definition of public transit. Refer to Attachment 1,
proposed Section 18.31.020 for the proposed public transit definition.
Staff has prepared maps that show the areas of Corte Madera that are located within ½ mile of
transit stops. Attachment 11 excludes the public school route bus stops and Attachment 12
includes the public school route bus stops. As shown on the transit maps, the exclusion of the
public school route bus stops results in large areas in eastern Corte Madera and a smaller area in
Madera Gardens that will be required to provide an on-site parking space for a detached or
attached ADU. The Town’s current ADU ordinance allows for the required parking space of an
ADU to be located within the front setback between an existing driveway and the closest side of
the property line if the slope of the site is ten percent or less. The current ordinance does not
allow the required parking space for the ADU to be located elsewhere in the front yard setback
such as on an existing driveway in front of a garage. Staff recommends that the required parking
space for an ADU be allowed as a tandem space on an existing driveway or proposed driveway
expansion, even if the driveway is located within the front yard setback area. This change would
help remove a significant barrier to the development of ADUs in areas where parking for ADUs
will be required. Refer to Attachment 1, proposed Section 18.31.110(4).

At the May 14, 2019 meeting, the Commission discussed the topic of ADU parking and
replacement parking. The Commissioners generally discussed that there should be flexibility
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with the location of ADU parking and replacement parking spaces (i.e. if a garage is converted to
an ADU). The proposed modifications allow for replacement parking space(s) within the front
setback on an existing driveway or proposed driveway expansion, or alternatively within the
front setback between an existing driveway and the closest side of the property line if the slope
of the site is ten percent or less. These small changes would remove a significant barrier to ADU
development as a variance would currently be required to allow ADU or replacement parking in
the front yard setback. Refer to Attachment 1, proposed Section 18.31.110(3).
The State Legislature is evaluating potential changes to further relax standards related to
replacement parking spaces. Proposed state legislation (SB 13) which, if adopted in its current
form, would prohibit a jurisdiction from requiring that off-street parking spaces be replaced at all
when a garage, carport, or covered parking is converted to an ADU or demolished in conjunction
with the construction of an ADU.
6. Deed Restriction – Owner Occupancy Requirement
At the May 14, 2019 Planning Commission meeting, the Commission discussed the existing
deed restriction requirement, which requires that the property owner reside in either the primary
residence or the ADU. The Commissioners generally supported the owner occupancy
requirement and that a property was better managed when a property owner with an interest in
the property is on site. Several members of the public indicated in their public testimony that it
would be helpful if this requirement was removed.
At this time, staff is not recommending removing the owner occupancy requirement based on
feedback received by the Commission. Staff will continue to monitor this requirement and
evaluate if it becomes a barrier to the creation of ADUs.
State legislation is being considered that would remove the owner occupancy requirement and
allow that both the primary residence and ADU be rented. If there are changes in state law in the
future, staff will return to the Planning Commission with further amendments of the ordinance to
comply with state law.
Other Considerations
There are several pending bills in the State Legislature related to ADUs to further relax
regulations. One of those bills is SB 13, which proposes the following changes: 1) requires that
an ordinance allow by right a 850 square foot ADU and a 1,000 square foot ADU if the unit
contains more than one bedroom; 2) eliminates the owner occupancy requirement for either the
primary unit or ADU; and 3) prevents a jurisdiction from requiring off-street replacement
parking spaces when a garage, carport, or covered parking is converted to an ADU or
demolished in conjunction with the construction of an ADU. The proposed AB 2890 legislation
would allow the creation of both an ADU and a JADU on a single-family residential parcel. Staff
is not recommending adopting any of these changes at this time, but will continue to monitor the
various bills, as the legislative outcomes could result in further modifications to the Town’s
ADU ordinance in the future.
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ENVIRONMENTAL IMPACT:
A discussion and possible direction to staff regarding amendments to the Town’s existing
regulations related to accessory dwelling units is exempt from CEQA because pursuant to CEQA
Guidelines Sections 15061(b)(3) it has no potential for causing a significant impact on the
environment.

OPTIONS:
1. Provide direction to staff regarding amendments to the Town’s existing accessory
dwelling unit regulations.
2. Direct staff to return with additional information and analysis and continue the discussion
at a future public meeting.

ATTACHMENTS:
1.
2.
3.
4.
5.
6.
7.
8.
9.

Proposed Changes to Accessory Dwelling Unit Ordinance 961 and 962
Planning Commission & Town Council Staff Reports (2016-2019)
Municipal Code Chapter 18.31 (Accessory Dwelling Units)
Planning Commission Minutes from the May 14, 2019 meeting
Accessory Dwelling Units in Corte Madera
Map of Accessory Dwelling Units in Corte Madera
Corte Madera Regulations Compared to State Regulations
Allowable Accessory Dwelling Unit Sizes in Other Marin County Jurisdictions
Map of Residential Parcels between a Half Acre and one Acre and Residential Parcels Greater
than one Acre
10. Pictures of Accessory Dwelling Units
11. Areas of Corte Madera within ½ Mile of Public Transit (excluding Public School Route Bus
Stops)
12. Areas of Corte Madera within ½ mile of Public Transit (including Public School
Route Bus Stops).
13. California Department of Housing and Community Development, Accessory Dwelling Unit
Memorandum (December 2016)
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Attachment 4
Chapter 18.31 of the CMMC
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Chapter 18.31 - ACCESSORY DWELLING UNITS[4]
Sections:
The purpose of this chapter is to comply with amendments made in 2016, to California Government
Code Section 65852.2 which provides for local jurisdictions to set standards for the development of
accessory dwelling units so as to increase the supply of smaller and affordable housing while ensuring
that they remain compatible with the existing neighborhood.

(Ord. 961 § 8, 12-6-2016)

Footnotes:
--- (4) --Editor's note— Ord. No. 961, § 8, adopted Dec. 8, 2016, amended Ch. 18.31 in its entirety to read as
herein set out. Former Ch. 18.31, §§ 18.31.010—18.31.090, pertained to similar, and derived from Ord.
886 § 6 (part), 2004; Ord. No. 910, § 37, 4-21-2009.

18.31.020 - Accessory dwelling unit permit required.
The zoning administrator or his/her designee shall issue an accessory dwelling unit permit as a
ministerial permit to allow for an accessory dwelling unit; provided, that a completed application is
submitted which demonstrates that the accessory dwelling unit complies with the requirements contained
in this chapter. In addition to an accessory dwelling unit permit, the applicant shall be required to obtain a
building permit prior to the construction of the accessory dwelling unit.

(Ord. 961 § 8, 12-6-2016)
18.31.030 - Definition.
An "Accessory dwelling unit" means an attached or a detached residential dwelling unit which
provides complete independent living facilities for one or more persons. It shall include permanent
provisions for living, sleeping, eating, cooking, and sanitation on the same parcel as the single-family
dwelling is situated. An accessory dwelling unit also includes the following:
(A)

An efficiency unit, as defined in Section 17958.1 of Health and Safety Code as follows,
"Notwithstanding Sections 17922, 17958, and 17958.5, a city or county may, by ordinance,
permit efficiency units for occupancy by no more than two persons which have a minimum floor
area of 150 square feet and which may also have partial kitchen or bathroom facilities, as
specified by the ordinance. In all other respects, these efficiency units shall conform to minimum
standards for those occupancies otherwise made applicable pursuant to this part."

(B)

A manufactured home, as defined in Section 18007 of the Health and Safety Code as follows,
"Manufactured home," for the purposes of this part, means a structure that was constructed on
or after June 15, 1976, is transportable in one or more sections, is eight body feet or more in
width, or 40 body feet or more in length, in the traveling mode, or, when erected on site, is 320
or more square feet, is built on a permanent chassis and designed to be used as a single-family
dwelling with or without a foundation when connected to the required utilities, and includes the
plumbing, heating, air conditioning, and electrical systems contained therein. "Manufactured
home" includes any structure that meets all the requirements of this paragraph except the size
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requirements and with respect to which the manufacturer voluntarily files a certification and
complies with the standards established under the National Manufactured Housing Construction
and Safety Act of 1974 (42 U.S.C., Sec. 5401, and following).[FN1]
(C)

"Passageway" means a pathway that is unobstructed clear to the sky and extends from a
street to one entrance of the accessory dwelling unit.

(Ord. 961 § 8, 12-6-2016)
18.31.040 - Allowed use.
Accessory dwelling units shall be allowed as permitted uses in the R-1-C open residential, R-1-B
very low density, R-1-A low density, R-1 medium density and the R-2 low density and R-3 high density
multiple-dwelling districts; provided, that the submitted application satisfies the requirements set forth in
this chapter.

(Ord. 961 § 8, 12-6-2016)
18.31.050 - Accessory dwelling unit regulations.
Accessory dwelling units shall be subject to the following regulations:
(1)

No more than one accessory dwelling unit may be constructed on any site. An accessory
dwelling unit shall not be allowed on a site with more than one unit.

(2)

Owner Occupancy. One of the dwelling units on the site shall be owner-occupied. For purposes
of this section, "ownership" is defined as a majority (i.e., fifty-one percent or greater) interest in
the property in question. Property owned in joint tenancy shall be considered single ownership
for any party named. Property owned in tenancy in common shall be considered a single
ownership for any party named, unless shares are specified, in which case "ownership" requires
a majority interest.

(3)

Zoning Development Standards. The accessory dwelling unit shall comply to all development
standards included in the underlying zoning district, including standards for lot coverage,
setbacks, height and the like.

(4)

Separate Entry, Kitchen and Bathroom. The accessory dwelling unit shall contain a separate
entrance, kitchen and bathroom; both the existing dwelling and the accessory dwelling unit shall
comply at a minimum with all requirements of the current housing code; and the accessory
dwelling unit shall comply with the building code in effect at the time it was constructed.

(5)

Location of Accessory dwelling unit. The accessory dwelling unit may be within, attached to, or
detached from the primary dwelling unit. If detached, the accessory dwelling unit shall be
separated from the primary dwelling and any accessory structure(s) a minimum of three feet.

(6)

Architectural Compatibility. The accessory dwelling unit shall comply with the following design
standards:
(A)

Architectural Style and Form. Architectural style and building form shall match the style
and form of the main building on the site.

(B)

Architectural Details. Architectural details, including but not limited to, windows, roof pitch,
and trim shall match the main building on the site.

(C)

Color. The color of the accessory dwelling unit shall match the color of the main building
on the site.

(D)

Materials. The materials of the accessory dwelling unit shall match the materials of the
main building on the site.
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(7)

(E)

Lighting. Lighting shall be shielded and/or directed so that it does not glare off-site or
illuminate onto adjacent and nearby property.

(F)

Privacy. Windows shall be located to avoid line of sight to windows of adjacent properties.
Obscured glass and other techniques may be used to avoid line of sight.

(G)

Views. The accessory dwelling unit shall not increase a blockage of any view of the bay
or Mount Tamalpais caused by the main building on the property as viewed from the main
building on an adjacent property.

(H)

Sunlight. The accessory dwelling unit shall not increase the shadow on any window of the
main building on any adjacent property. The shadow shall be measured on the winter
solstice between the hours of ten a.m. and four p.m.

(I)

Landscaping. Any tree over 30 inches in circumference, removed in conjunction with the
construction of an ADU must be replaced by a 24" box tree within the yard from which it will
be removed.

Parking. Parking on the site shall conform to the requirements for accessory dwelling units as
contained in Chapter 18.20, Off-Street Parking and Loading.

- One parking space shall be required for each bedroom of the proposed accessory dwelling unit in
addition to those required for the primary unit.
The required parking spaces for the accessory dwelling unit may be uncovered. If an accessory
dwelling unit requires two additional on-site parking spaces, they may be uncovered and in
tandem with each other.
- Parking for an accessory dwelling unit shall not be in tandem with parking for the primary unit on
the site. With the approval of the town engineer, one of the parking spaces for an accessory
dwelling unit may be located within the front setback between an existing driveway and the
closest side of the property line if the slope of the site is ten percent or less.
- When a garage, carport, or covered parking structure is demolished in conjunction with the
construction of an accessory dwelling unit, those off-street parking spaces shall be replaced.
The replacement spaces may be located in any configuration on the same lot as the accessory
dwelling unit, including, but not limited to, as covered spaces, uncovered spaces, or tandem
spaces, or by the use of mechanical automobile parking lifts.
- Onsite parking is not required for an accessory dwelling unit in any of the following instances:
(1) The accessory dwelling unit is located within one-half mile of public transit.
(2) The accessory dwelling unit is located within an architecturally and historically significant historic
district.
(3) The accessory dwelling unit is part of the existing primary residence or an existing accessory
structure.
(4) When on-street parking permits are required but not offered to the occupant of the accessory
dwelling unit.
(5) When there is a car share vehicle located within one block of the accessory dwelling unit.
(8)

Permanent Foundation. A permanent foundation shall be required for all accessory dwelling
units.

(9)

Size of Unit. The floor area of accessory dwelling units shall not be larger than twelve hundred
gross square feet.

(10)

Elevation. If the elevation of the existing main house on the site is below the Town's base
flood elevation then the floor level of the accessory dwelling unit shall be at least as high as the
elevation of the existing main house.
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(11)

Street Address Required. Street addresses shall be assigned to all accessory dwelling units
to assist in emergency response.

(12)

The accessory dwelling unit is not intended for sale separate from the primary residence and
may be rented.

(13)

No setback shall be required for an existing garage that is converted to an accessory dwelling
unit, and a setback of no more than five feet from the side and rear lot lines shall be required for
an accessory dwelling unit that is constructed above a garage.

(14)
(15)

The accessory dwelling unit shall not be rented for less than 30 days.
The increased floor area of an attached accessory dwelling unit shall not exceed 50 percent
of the existing living area, with a maximum increase in floor area of 1,200 square feet.

(Ord. 961 § 8, 12-6-2016)
18.31.060 - Christmas Tree Hill overlay district.
The total number of accessory dwelling units in the Christmas Tree Hill overlay district shall not
exceed the total number permitted by Sections 18.18.405(K) and 18.18.410 of this title. This provision
shall not apply to accessory dwelling units contained within the existing space of a single-family residence
or accessory structure.

(Ord. 961 § 8, 12-6-2016)
18.31.070 - Deed restriction.
The town shall require the property owner to record a deed restriction in the official records of Marin
County, California requiring owner-occupancy of the unit of either the primary unit or accessory dwelling
unit at all times. Proof of recordation shall be submitted to the planning division prior to issuance of a
building permit. An accessory dwelling unit shall not be sold independently of the primary dwelling on the
parcel.

(Ord. 961 § 8, 12-6-2016)
18.31.080 - Procedures.
An application for an accessory dwelling unit permit shall be filed with the planning department. No
public hearing shall be required but a courtesy notice shall be given in the manner prescribed in Chapter
18.36, Administration, at least ten days prior to a decision.

(Ord. 961 § 8, 12-6-2016)
18.31.090 - Administrative review.
The decision of the planning director granting or denying an accessory dwelling unit permit is a
ministerial decision as required by State law. Ministerial approvals are not subject to review at a public
hearing. In considering accessory dwelling unit permits, review is limited to the objective standards and
criteria established by the town as set forth in Section 18.31.050 of this chapter for accessory dwelling
units related to parking, height, setback, lot coverage, landscape, architectural review, maximum unit
size, and standards that prevent adverse impacts on any real property that is listed in the California
Register of Historic Places. A request for an Administrative review that is limited to the objective
standards and criteria for accessory dwelling units (18.31.050) may be made in by filing an application
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and paying applicable fees with the Planning Department. Any application for administrative review must
be filed with the planning department within ten calendar days of the date that the decision of the zoning
administrator or planning commission was made, whichever is applicable. Any Administrative Review
proceedings before the planning commission or the town council shall not be public hearings. The
planning commission and town council shall apply the criteria contained in 18.31.050 in an objective and
ministerial manner. All costs of the proceedings shall be the responsibility of the party requesting review.
The Administrative Reviews should be scheduled so as to minimize delay of review or approval of an
accessory dwelling unit.

(Ord. 961 § 8, 12-6-2016)
18.31.1 - Junior accessory dwelling units.
18.31.110 - Purpose.
The purpose of this chapter is to comply with the 2009 Corte Madera General Plan, 2015 Housing
Element and California Government Code Section 65852.22 which provides for local jurisdictions to set
standards for the development of Junior Accessory Dwelling Units (JADU) so as to increase the supply of
smaller and affordable housing while ensuring that they remain compatible with the existing
neighborhood.

(Ord. No. 962, § 7, 12-6-2016)
18.31.120 - Junior accessory dwelling unit permit required.
The zoning administrator or his/her designee shall issue a Junior Accessory Dwelling Unit permit as
a ministerial permit to allow for a Junior Accessory Dwelling Unit; provided, that a completed application is
submitted which demonstrates that the Junior Accessory Dwelling Unit complies with the requirements
contained in this chapter. In addition to a Junior Accessory Dwelling Unit permit, the applicant shall be
required to obtain a building permit prior to the construction of the unit.

(Ord. No. 962, § 7, 12-6-2016)
18.31.130 - Definition.
"Junior accessory dwelling unit" means a housing unit that is no more than 500 square feet and
contained entirely within an existing single-family structure, including the utilization of an existing
bedroom. A junior accessory dwelling unit may include separate sanitation facilities, or may share
sanitation facilities with the existing structure. A junior accessory dwelling unit must include an efficiency
kitchen with all of the following: a sink with a maximum waste line diameter of 1.5 inches, a cooking
facility with appliances that do not require electrical service greater than 120 volts, propane or gas, and a
food preparation area that is of reasonable size in relation to the size of the unit.

(Ord. No. 962, § 7, 12-6-2016)
18.31.140 - Permitted districts.
Junior Accessory Dwelling Units shall be allowed as permitted uses in the (R-1-C) open residential,
(R-1-B) very low density, (R-1-A) low density, (R-1) medium density, (R-2) low density multiple-dwelling
and (R-3) high density multiple-dwelling districts; provided, that the submitted application satisfies the
requirements set forth in this chapter.
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(Ord. No. 962, § 7, 12-6-2016)
18.31.150 - Junior accessory dwelling unit regulations.
A Junior Accessory Dwelling Unit shall be subject to the following regulations:
A.

Number of Units Allowed. Only one Accessory Dwelling Unit or one Junior Accessory Dwelling
Unit may be located on any appropriately zoned parcel that contains a one-family dwelling.

B.

Owner-occupancy is required in the single-family residence in which the junior accessory
dwelling unit will be permitted. The owner may reside in either the remaining portion of the
structure or the newly created junior accessory dwelling unit. Owner-occupancy shall not be
required if the owner is another governmental agency, land trust, or housing organization.

C.

Deed Restriction. Prior to obtaining a building permit for a Junior Accessory Dwelling Unit, a
deed restriction, approved by the Town Attorney, shall be recorded with the County Recorder's
office, which shall include the pertinent restrictions and limitations of a Junior Accessory
Dwelling Unit identified in this section. Said deed restriction shall run with the land, and shall be
binding upon any future owners, heirs, or assigns. A copy of the recorded deed restriction shall
be filed with the Planning Department stating that:
a.

Sale Prohibited. A Junior Accessory Dwelling Unit shall not be sold independently of the
primary dwelling on the parcel.

b.

Floor Area. The Junior Accessory Dwelling Unit shall have a maximum floor area of 500
square feet.

D.

Location of Junior Accessory Dwelling Unit. A Junior Accessory Dwelling Unit must be created
within the existing walls of an existing primary dwelling, and must include an existing bedroom.

E.

Entryways. Must include a separate entrance from the main entrance to the structure, with an
interior entry to the main living area. A permitted junior accessory dwelling may include a
second interior doorway for sound attenuation.

F.

Conformance to Zoning Requirements. Any exterior improvements associated with the
development of a Junior Accessory Dwelling Unit shall conform to zoning regulations.

G.

Kitchen Requirements. The Junior Accessory Dwelling Unit shall include an efficiency kitchen
with all of the following:

H.

a.

A sink with a maximum waste line diameter of 1.5 inches.

b.

A cooking facility with appliances that do not require electrical service greater than 120
volts, or natural or propane gas.

c.

A food preparation counter and storage cabinets that are of reasonable size in relation to
the size of the junior accessory dwelling unit.

Parking.
a.

No off-street parking is required for a Junior Accessory Dwelling Unit.

b.

A permit for a Junior Accessory Dwelling Unit shall not be issued for a site containing an
illegal nonconforming parking condition unless the existing illegal parking condition is
corrected or a variance or other applicable permit approval is granted to allow the existing
illegal parking condition to remain.

c.

Reconstruction and/or remodeling and/or expansion of existing residential structures to
which Chapter 18.20 - Off-Street Parking and Loading applies shall be required to comply
with the applicable parking standards, but an additional off-street parking space shall not
be required for a Junior Accessory Dwelling Unit that is part of or created at the same time
as the reconstruction and/or remodeling and/or expansion.
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I.

Bathroom Requirements. A junior accessory dwelling unit may include separate sanitation
facilities, or may share sanitation facilities with the existing structure.

J.

The Junior Accessory Dwelling Unit shall be considered legal only so long as either the primary
residence, or the accessory unit, is occupied by the owner of record of the property, except
when the home is owned by an agency such as a land trust or non-profit housing organization
whose primary mission is to create affordable housing.

K.

The Junior Accessory Dwelling Unit shall not be rented for less than the thirty consecutive days.

L.

Expiration of Issued Permit. Junior Accessory Dwelling Unit permits shall expire if not vested
within two years of the date of approval. As used in this section, vesting means: (1) recordation
of required deed restrictions; (2) securing a valid building permit and/or other permits related to
the approval; and (3) substantial completion of improvements in accordance with the secured
building permit and/or other permits. Prior to the expiration of a Junior Accessory Dwelling Unit
approval, the applicant may apply to the Planning Director for an extension of not more than
one year from the original date of expiration. The Planning Director shall grant the extension if
(s)he finds that there has been no change in the factual circumstances surrounding the original
approval.

M.

Termination of Junior Accessory Dwelling. Termination of the use requires the elimination by
the property owner of any secondary utility meters and removal of all kitchen cabinetry, kitchen
sink, refrigerator, dishwasher, cooking facilities. The property owner shall apply for building
permits to remove such features, as required under the Town's building and fire codes.

N.

Junior accessory dwelling units shall be exempt from Sections 18.18.405(K) and 18.18.410 of
this title.

(Ord. No. 962, § 7, 12-6-2016)
18.31.160 - Procedures.
An application for a junior accessory dwelling unit permit shall be filed with the planning department.
No public hearing shall be required but courtesy notice shall be given in the manner prescribed in Chapter
18.36, Administration, at least ten days prior to a decision.

(Ord. No. 962, § 7, 12-6-2016)
18.31.170 - Administrative review.
The decision of the planning director granting or denying an accessory dwelling unit permit is a
ministerial decision as required by State law. Ministerial approvals are not subject to review at a public
hearing. In considering junior accessory dwelling unit permits, review is limited to the objective standards
and criteria established by the town as set forth in Section 18.31.150 of this chapter for junior accessory
dwelling units. A request for an Administrative review that is limited to the objective standards and criteria
for junior accessory dwelling units (18.31.150) may be made by filing an application and paying applicable
fees with the Planning Department. Any application for administrative review must be filed with the
planning department within ten calendar days of the date that the decision of the zoning administrator or
planning commission was made, whichever is applicable. Any Administrative Review proceedings before
the planning commission and the town council shall not be public hearings. The planning commission and
town council shall apply the criteria contained in 18.31.150 in an objective and ministerial manner. All
costs of the proceedings shall be the responsibility of the party requesting review. The Administrative
Reviews should be scheduled so as to minimize delay of review or approval of a junior accessory
dwelling unit.

(Ord. No. 962, § 7, 12-6-2016)
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MINUTES
PLANNING COMMISSION MEETING
MAY 14, 2019
CORTE MADERA TOWN HALL
CORTE MADERA

COMMISSIONERS PRESENT:

Chair Peter Chase
Vice-Chair Phyllis Metcalfe
Commissioner Margaret Bandel
Commissioner Charles Lee

COMMISSIONERS ABSENT:

Commissioner Bob Bundy

STAFF PRESENT:

Adam Wolff, Planning Director
Martha Battaglia, Senior Planner
Judith Propp, Assistant Town Attorney

1.

OPENING:
A. Call to Order – The meeting was called to order at 7:00 p.m.
B. Pledge of Allegiance – Commissioner Chase led in the Pledge of Allegiance.
C. Roll Call – All the commissioners were present with the exception of
Commissioner Bundy.

2.

PUBLIC COMMENT – None

3.

CONSENT CALENDAR – None

4.

CONTINUED HEARINGS – None

5.

NEW HEARINGS – None

6. BUSINESS ITEMS
A.

ACCESSORY DWELLING UNIT ORDINANCE DISCUSSION – REVIEW AND
DISCUSSION OF PROPOSED AMENDMENTS TO CORTE MADERA’S
EXISTING ACCESSORY DWELLING UNIT (ADU) REGULATIONS (Senior
Planner Martha Battaglia)

Chair Chase stated that the commissioners would not be taking action tonight, and
Senior Planner Battaglia presented the staff report. Ms. Battaglia provided background
information on the Accessory Dwelling Unit (ADU) Ordinance and noted that the Town
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amended the ordinance in December 2016. She confirmed that the intention of tonight’s
discussions would be to consider further changes.
Ms. Battaglia discussed the purpose of the ADU Ordinance, which she said was to
comply with state legislation to increase the supply of smaller and affordable housing.
She discussed the ADUs that have been approved since January 2017, and the
proposed changes to the existing ordinance, which included the reduction in the
maximum size from 1,200 sq. ft. to 950 sq. ft.
Commissioner Bandel and staff discussed the need for ADUs to be compatible with the
existing neighborhood.
Chair Chase noted that the proposed changes should provide objective standards for
staff to apply to ADU applications, and staff discussed the ADU standards that relate
solely to Christmas Tree Hill.
Vice-Chair Metcalfe discussed the reasons she would not support an amendment to the
ordinance if school buses were considered transit for purposes of allowing ADUs.
Chair Chase opened the public comment period.
Lucinda Smith, Town Resident, discussed the need to limit the number of ADUs in the
Hidden Valley area to avoid further impacting egress and fire safety problems.
Bill Rose, 104B Palm Avenue, discussed his support for limiting the height of ADUs, but
allowing sufficient height for loft space, and for maintaining the current maximum size.
Mr. Rose also discussed his support for removing the condition that the homeowner
must reside in one of the dwellings on the property, noting that renters were an integral
part of the community.
Chris Erlin, Corte Madera homeowner, discussed possible future plans to build an ADU
on his property and the reasons why he did not support the owner/occupier
requirement.
Corinne Grant, 1161 Meadowcrest Drive, discussed the reasons why she did not
support the owner occupancy requirement and would support the existing size and
height requirements for ADUs. Ms. Grant discussed the need for homeowners to obtain
rental income to allow them to continue residing in their homes.
Phil Simon, 4 Simon Ranch Road, discussed the lots that he and his sister own and the
houses they built on the lots as rental units. Mr. Simon discussed the reasons he would
not want ADUs to be deed restricted, or not be able to build a unit on his property that
would be a quarter of the size and have a lower height limit than allowed under the
normal planning regulations.
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Jim Robinson, 25 Ash Avenue, discussed his concern that the noticing process could be
suspended and fees reduced. Mr. Robinson made the following statements: He did not
believe homeowners who built ADUs would find the fees cumbersome; he was opposed
to a reduction of the parking requirements but favored the deed restriction; he supported
the reduction in the size of ADUs to 950 sq. ft. and reduced height, and opposed
exempting a portion of a unit from lot coverage; he opposed allowing tandem parking
and the elimination of the owner/occupancy requirement. Mr. Robinson provided
statistics that did not support the notion seniors would build ADUs or help to expand the
housing stock.
Phyllis Galanis, 215 Prince Royal Drive, discussed the existing parking problems on
Prince Royal Drive, and her concern that exemptions would be provided based on
school bus routes with a single bus passing through each morning.
Tamila Faridgoo, 163 Prince Royal Drive, discussed her concern that egress during an
emergency would become more difficult as more residences and cars are added to the
area. Ms. Faridgoo also discussed her concern that ADUs could be built on unstable
hillside areas, and a school bus route, with no regular schedule, should be considered
sufficient public transportation for parking exemption purposes.
Nathelle Belloni, town resident, discussed the problems they have encountered in trying
to build an ADU for her mother. Ms. Belloni discussed the need to consider the
uniqueness of a lot when considering whether an ADU could be built.
Chair Chase closed the public comment period.
In response to Chair Chase, Ms. Battaglia confirmed that staff did not recommend
changing the existing requirement that an owner live in either in the primary residence
or the ADU, and that current state law did not preclude this requirement. Ms. Battaglia
confirmed that legislation is being considered that would remove that requirement and
Counselor Propp noted that, if passed, the new legislation would most likely go into
effect in January 2020.
In response to Vice-Chair Metcalfe, Mr. Rose explained that the City of Santa Rosa
waived the owner/occupancy requirement if a property owner entered into a contract
with the city to rent one of the units as an affordable unit.
Mr. Wolff noted that the Town of San Anselmo did not require a property owner to live in
one of the units and that staff could be directed to determine the effects on ADU
development without the requirement. He discussed the perceived advantages of an
owner living in one of the units.
Vice-Chair Metcalfe discussed the reasons she would favor lifting the restrictions of the
owner/occupancy requirements if one of the units could be affordable.
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Commissioner Lee discussed the advantages to the community of the owner/occupier
requirement, but also stated that more rental housing could be created and would
provide more flexibility to homeowners. Commissioner Lee stated that he did not hold a
firm opinion at this point.
Commissioner Bandel said she was leaning toward supporting the owner/occupancy
rule because, in her experience, a property was well maintained and better regulated
when owners with an interest in the property were on site.
Chair Chase discussed the difficulties of limiting property to low income, which included
the development of units becoming a less attractive proposal and limiting housing stock,
and he stated that absentee owners could be a problem.
Mr. Wolff discussed his concern that the Town would need to adopt enforcement
regulations if affordability regulations were enacted.
In response to Commissioner Lee, Counselor Propp stated that the recommendation
from staff would be to make final decisions based on the current legislation.
Mr. Wolff confirmed that staff would investigate the effects of the removal of the
owner/occupier regulations in other towns for the commissioners’ consideration.
In response to Commissioner Bandel, Mr. Wolff provided background information on the
Christmas Tree Hill Overlay District and ADU regulations, and he said that state law
allowed towns and cities to preclude certain areas from building ADUs. Counselor
Propp noted that the limiting criteria related to issues that included impacts to traffic flow
and public safety.
Ms. Battaglia went on to discuss staff’s recommendation to reduce the allowable size of
an ADU to 950 sq. ft. and to allow larger units based on lot size or discretionary review.
She discussed size regulations in other cities and towns in the county, which included
regulating the size of an ADU based on a minimum requirement and a maximum size
based on the size of the lot (“two-tiered system”). She noted that the state maximum
remained at 1,200 sq. ft.
Commissioner Bandel stated that she would favor a two-tiered system, while
Commissioner Lee suggested that qualifying lots for ADUs larger than 950 sq. ft. should
be ministerially reviewed. He discussed the different requirements for attached and
detached ADUs with Ms. Battaglia.
Vice-Chair Metcalfe stated that she could support a two-tiered system with a base size
of 950 sq. ft., and she discussed the need to develop criteria to allow larger ADUs.
Mr. Wolff led a discussion on height limitations. He noted that the changes proposed
either a single story ADU or an ADU built over a garage, and he provided examples of
recently approved projects that allowed ADUs with a maximum height of 22 feet.
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In response to Commissioner Lee, Mr. Wolff noted that the regulations addressed
dwellings in the flood plain.
Ms. Battaglia discussed allowing a portion of an ADU to be constructed in the required
rear yard area with increased lot coverage to encourage the construction of detached
ADUs on small lots. She noted that staff would recommend a 10-foot side yard and rear
yard setback, with lot coverage of the required rear yard area of 30%, rather than 40%.
Ms. Battaglia confirmed garages that are converted to ADUs do not require a setback
under state law.
Commissioner Lee suggested consulting with the Fire Marshal about the possibility of
reducing the side yard setbacks. He discussed the desire to achieve a 600 – 800 sq. ft.
detached ADU, which would require lot coverage of the rear yard closer to 40% for
many lots, and the reasons he believed such structures would appeal to homeowners.
Vice-Chair Metcalfe stated that she could support a 10-foot rear setback and between
30% - 40% lot coverage of the required rear yard area. Chair Chase stated he would
support lot coverage at 35% of the rear yard area and staff confirmed they would
provide materials clarifying the effects of proposed heights and sizes of detached ADUs.
Chair Chase announced a 10-minute break at 9 p.m.
Ms. Battaglia discussed the proposed changes to the parking regulations, which
included potentially allowing a parking space in the front yard setback of a driveway,
and also allowing replacement parking for garage conversions on the existing driveway
or in the side yard area. Mr. Wolff noted that the changes would avoid the need for
applicants to apply for a variance for reasons he discussed.
Commissioner Lee explained that the commissioners listened to complaints from the
public about car-lined streets, so eliminating the need for a front yard setback for
parking could improve the problem.
Commissioner Bandel stated that she had a preference for maintaining the parking
variance regulations for front yard setback encroachments, noting that they should only
be provided as exceptions.
In response to Chair Chase, staff stated that ADU applications would increase if the
Town eliminated the variance. Mr. Wolff noted that cars were often parked within the
front setback of houses.
Mr. Wolff and Commissioner Lee discussed parking space sizes. Mr. Wolff confirmed
that there was no code requirement for a certain sized space for residential uses, but
that the space must be entirely within the property.
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Ms. Battaglia discussed proposals to clarify definitions, and she noted that the law
allows ADUs to be constructed without additional parking if they are located within ½
mile of public transit. Staff suggested that the distance should be clarified as
traversable. Ms. Battaglia also discussed the proposal to clarify “public transit” to
include bus stops for Marin Transit school bus routes 113 and 117, noting that school
bus routes for the exclusive use of students would not be included.
Vice-Chair Metcalf acknowledged that the buses on these routes stop at regular bus
stops, but she stated that they run at certain times to take students to and from school;
that the timetable is changeable and that the buses do not run during the school
holidays. Vice-Chair Metcalfe noted that members of the public could board the buses
and pay a regular fair if there is room, but that the buses did not provide regular public
transportation or take ordinary passengers to places they wished to go, and thus she
believed the routes did not in any way qualify as public transit. Vice-Chair Metcalfe
stated that until such time public transit could be defined, she would strongly
recommend the routes be excluded from the ordinance.
Counselor Propp confirmed that state law did not require the town to define public
transit in such a manner. Mr. Wolff suggested the commissioners might consider the
consequences of excluding the bus routes and a single parking space in the front yard
setback. He noted that withholding both options could create a barrier to encouraging
the development of ADUs.
Commissioner Lee suggested that public transit could be defined as the existence of a
bus stop with the potential for being served by public transit, and he noted that bus
routes to the Town of San Anselmo had recently been cut.
Chair Chase stated that public transit did not exist on the east side of Corte Madera and
that there were no plans to provide it.
Commissioner Bandel stated that the commissioners should consider what public transit
is currently available to take members of the public to and from a destination, and that
such transit did not exist on the east side of Corte Madera.
Ms. Battaglia discussed definitions pertaining to Christmas Tree Hill and explained that
state law allows an ADU to be constructed within an existing single family home. Ms.
Battaglia also noted that staff proposed clarifying that an existing structure (which a
homeowner proposed to convert to an ADU), must have existed for a minimum of 5
years on the property to deter circumvention of the problem when the number of ADUs
allowed in a zone on Christmas Tree Hill had been maximized.
In response to Commissioner Bandel, Mr. Wolff explained that staff suggested the 5year minimum because it is cited in other standards in the code where there is potential
for incremental development.
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Vice-Chair Metcalfe suggested that the Christmas Tree Hilldwellers Association is
informed of the proposed changes to the ordinance. Otherwise, there was general
consensus amongst the commissioners that 5 years was an acceptable amount of time
for an existing structure to be converted to an ADU.
Ms. Battaglia moved on to staff’s recommendation that ADUs should be deed-restricted
to a minimum of a 30-day rental to facilitate the creation of affordable housing.
Commissioner Lee explained that deed restrictions should not be necessary because
he believed the Town Council should ban all short-term rentals if they so wished. He
stated that he has heard from the public that they would not support deed restrictions
and that he thought residents would be discouraged from buildings ADUs.
Mr. Wolff explained that the purpose of relaxing the normal regulations for ADUs is to
add to the housing stock. Counselor Propp noted that conditions do not provide a legal
recourse if a property changes hands, whereas a deed restriction provides notice to
future property owners of the use.
At 10:00 p.m. Vice-Chair Metcalfe made a motion to continue the hearing until 10:30
p.m., which was seconded by Commissioner Lee and unanimously approved.
Ms. Battaglia discussed modifications to the review process, whereby an appeal of the
Zoning Administrator’s decision could be reviewed by the Town Manager, who would
make the final decision.
Vice-Chair Metcalfe discussed her reservations about the Town Manager’s review of the
Zoning Administrator’s decision. Counselor Propp explained that the Town Manager
would make an independent study and final determination, noting that that the Town
could appoint an independent hearing officer, which would cost more. Mr. Wolff
confirmed that staff would explore other options.
Mr. Wolff explained the noticing process for Commissioner Bandel, who suggested the
process is clarified in the ordinance.
Ms. Battaglia discussed amendments to ensure consistency with prior approvals,
including the need to ensure an ADU application did not conflict with prior land use
entitlements.
Ms. Battaglia discussed staff’s proposal to create two review processes, which include
1) an ADU located within an existing structure or a Junior Accessory Dwelling (JADU)
and 2) an attached or detached ADU. An attached or detached ADU would continue to
be ministerially processed with an $850 fee and a courtesy notice. Staff proposed that
applicants should apply directly for a building permit for JADU’s or ADUs within an
existing dwelling.
Staff also proposed that parking requirements be changed from one space per bedroom
to one space for the ADU to be consistent with current state law.
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The commissioners were in agreement with the aforementioned proposed amendments.
Ms. Battaglia moved on to discuss design criteria, noting that the intent is to create
objective design criteria. Mr. Wolff discussed the need to avoid subjective language with
the commissioners because the application would not be subject to design review, and
Chair Chase commented that the proposals seemed objective for the main part.
Ms. Battaglia discussed future legislation that might be enacted, including eliminating
the owner/occupancy requirement for ADUs and JADUs and allowing both an ADU and
JADU on a single-family residential parcel. She confirmed that staff is not
recommending action at this time but will continue to follow the status of the pending
legislation.
Mr. Wolff discussed the next steps in the process, noting that he envisioned another
discussion in the summer before making formal recommendations to the Town Council.
7. ROUTINE AND OTHER MATTERS
A. REPORTS, ANNOUNCEMENTS AND REQUESTS
i. Commissioners
Chair Chase briefly reported on the Town Council meeting of May 7th. He stated that
the Council approved the Planning Commission’s recommendations for the cannabis
ordinance, and Counselor Propp confirmed the ordinance should be adopted at the
Council’s May 21st meeting.
Chair Chase also reported that two workshops have taken place relating to the
proposed Town Hall addition proposal. Mr. Wolff noted that public hearings will take
place in front of the Planning Commission.
Commissioner Bandel reported on her attendance of the Town’s first-aid class. Mr.
Wolff noted that the class was mandatory for staff.
Commissioner Lee reported on his attendance of meetings on climate adaptation
planning and Mr. Wolff encouraged residents to provide feedback through the website
on the important topics that the Town is addressing.
Due to the lateness of the hour, the remaining items were continued to the meeting of
May 28, 2019.
ii. Planning Director
iii. Tentative Agenda Items for the Tuesday, May 28, 2019 Planning
Commission Meeting
(PROPOSED ITEMS, AND ORDER, ARE SUBJECT TO CHANGE)
A. None
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iv. Future Agenda Items
(PROPOSED ITEMS, AND ORDER, ARE SUBJECT TO CHANGE)

B.

8.

MINUTES
i. Planning Commission Meeting Minutes of February 26, 2019
ii. Planning Commission Meeting Minutes of March 26, 2019
iii. Planning Commission Meeting Minutes of April 23, 2019

ADJOURNMENT

A motion was made, seconded and unanimously approved to adjourn the meeting at
10:30 p.m.

105

MINUTES
PLANNING COMMISSION MEETING
AUGUST 13, 2019
CORTE MADERA TOWN HALL
CORTE MADERA

COMMISSIONERS PRESENT:

Chair Peter Chase
Vice-Chair Phyllis Metcalfe
Commissioner Bob Bundy
Commissioner Margaret Bandel

COMMISSONERS ABSENT:

Commissioner Charles Lee

STAFF PRESENT:

Adam Wolff, Planning Director
Martha Battaglia, Senior Planner
Judith Propp, Assistant Town Attorney

1.

OPENING:
A. Call to Order – The meeting was called to order at 7:00 p.m.
B. Pledge of Allegiance – Commissioner Chase led in the Pledge of Allegiance.
C. Roll Call – All the commissioners were present with the exception of
Commissioner Lee

2.

PUBLIC COMMENT - None

3.

CONSENT CALENDAR – None

4.

CONTINUED HEARINGS – None

5.

NEW HEARINGS – None

6.

BUSINESS ITEMS
A.

ACCESSORY DWELLING UNIT ORDINANCE DISCUSSION - REVIEW AND
DISCUSSION OF PROPOSED AMENDMENTS TO CORTE MADERA’S
EXISTING ACCESSORY DWELLING UNIT (ADU) REGULATIONS (Senior
Planner Martha Battaglia)

Senior Planner Battaglia presented the staff report. Ms. Battaglia explained staff is
requesting feedback from the commissioners on proposed ordinance changes, and that
a draft ordinance will be brought back for a formal recommendation to the Town
Council.
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Ms. Battaglia reminded the commissioners that tonight’s hearing is a continuation of the
Accessory Dwelling Unit (ADU) discussions that took place at the May 14th meeting.
Ms. Battaglia discussed the purpose of the Town’s ADU code to comply with State
regulations to increase the supply of affordable and smaller housing. She explained
that there has been an increase in ADUs, which helps the Town achieve its fair share of
regional housing, and she noted that the Town is one of 16 cities in California that is on
target to meet the standards for income levels of housing. Ms. Battaglia discussed the
29 ADUs that have been approved since 2017.
Ms. Battaglia discussed both the required changes and the proposed improvements to
the ordinance, including required parking, and the provision of objective standards, such
as height, size, and lighting. She stated that staff requests feedback on standards for
windows that relate to privacy concerns.
Ms. Battaglia discussed changes to clarify existing regulations, including new
definitions, the removal of school bus routes from the definition of public transit, and
deed restricting ADUs for rental purposes for 30 days or more.
Ms. Battaglia discussed proposed changes to existing policy, including height, size, and
lot coverage, and provided examples of ADUs throughout the Town. She also
discussed changes to the policy relating to ADUs in the rear yard and stated that staff is
recommending that structures are limited to a single story and a height maximum of 15
feet. Ms. Battaglia asked the commissioners for feedback on whether they would
consider allowing increased lot coverage for smaller lots where an ADU is proposed.
Ms. Battaglia went on to discuss proposed changes to allow parking for an ADU in the
front yard setback, and more flexible parking rules in the event a garage is converted to
an ADU or is demolished in conjunction with the construction of an ADU. She also
discussed the current deed restricted owner occupancy rules that staff did not
recommend changing at this time. However, Ms. Battaglia stated that changes in state
law might require staff to bring forward an amendment to the owner occupancy
requirement, and she discussed other pending legislation that would also affect ADUs.
Planning Director Wolff discussed information and materials that are available to the
public on ADUs, and he confirmed that the Planning Commission will not be taking
action tonight. He confirmed the Town Council will determine whether the proposed
ordinance changes should be adopted.
In response to Vice-Chair Metcalfe, Ms. Battaglia confirmed there is pending legislation
to remove the requirement for the owner to live in either the main unit or the ADU. ViceChair Metcalfe requested information on owner-occupancy requirements for other cities
and towns in Marin and Sonoma.
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In response to Commissioner Bundy, Ms. Battaglia speculated that residents might not
support the owner occupancy requirement because it provides less flexibility for a
homeowner.
Ms. Battaglia clarified the parking requirements, including tandem parking.
Chair Chase opened the public comment period.
Thomas Luehrsen, 600 Oakdale, discussed his opposition to the owner-occupancy
requirement because the rule limits housing supply, restricts a small business owner
who could otherwise rent out their entire property, and depresses the property valuation.
Michael Lark requested clarification on the changes to ADU height and size, which he
stated would affect an ADU he is designing above a garage at a property in Corte
Madera.
Chris Erlin, 525 Tamalpais Drive, discussed an ADU project at his home and stated that
the owner occupancy rule would limit his options. Mr. Erlin also expressed his
disappointment that deed restricting rentals for 30 days or more is still proposed and
discussed the reasons he believes the window restrictions are excessive.
Jim Robinson, Ash Avenue, suggested the residents of Corte Madera are polled to
gather more input for the proposed changes, as opposed to the few who attend public
meetings. Mr. Robinson discussed his concern that the proposed changes to the
parking regulations will result in more vehicles parked in residential streets. He stated
that he would not want former single-family properties becoming multi-family residential
homes that are not owner occupied properties. Mr. Robinson discussed streets that
have become one-way due to parked cars on both sides.
Dave Denning, 19 Mohawk, stated his preference for the owner occupancy requirement
and deed restricting rentals to a minimum of 30 days, which he discussed in relation to
an illegal rental unit near his home. Mr. Denning noted that the purpose of ADUs is to
provide affordable housing and not vacation rentals, and he asked how the deed
restriction is enforced.
Phil Simon, 4 Simon Ranch Road, commented on state legislation, which he said has
become increasingly arbitrary and burdensome, and he expressed a hope that the
commissioners could find a way of relieving those burdens. Mr. Simon stated he is
encouraged that staff has proposed discretionary design review in certain
circumstances and he discussed his opposition to deed restrictions.
Lucinda Smith, Corte Madera resident, discussed her disappointment that her request
from the last meeting to evaluate Hidden Valley as an area with special consideration
has not been addressed. Ms. Smith discussed her concerns related to traffic problems,
emergency vehicles that might not have access, and the creation of more traffic with
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additional ADUs. Ms. Smith discussed her support for limiting rentals of an ADU to a
minimum of 30 days.
In response to Chair Chase’s request for clarification, Ms. Smith stated that restrictions
that apply to Christmas Tree Hill should also apply to Hidden Valley because they have
similar problems with street parking, narrow, winding roads and a single access road.
Ted Bonneau, architect, discussed his concern that the requirement for clerestory
windows would limit light and egress requirements. Mr. Bonneau stated that hat window
size should be based on conditions such as distance from neighboring properties.
Ryan Wagner, 441 Manzanita, asked that the commissioners consider allowing ADUs to
extend into the 10 foot rear yard setback.
Chair Chase closed the public comment period and Vice-Chair Metcalfe asked Mr. Wolff
to clarify the current code on deed restrictions relating to ADUs. Mr. Wolff confirmed the
Town does not have a specific ordinance restricting short-term rentals, but that that they
are not permitted through the zoning code. He noted that the Town has received a
limited number of complaints about short-term rentals.
Mr. Wolff explained that the 30 day rental policy was introduced in 2016 because it
reflects the goal of the state and the town to increase housing stock.
Mr. Wolff also discussed the zoning areas on Christmas Tree Hill where the number of
ADUs is limited, which related to safety. He confirmed that state law allows attached or
detached structures to be converted to ADUs regardless of these limitations.
Counselor Propp noted that studies for Christmas Tree Hill already existed for purposes
of the overlay district, and she explained how these studies enabled the Town to add
the restrictions permitted by the state. Mr. Wolff noted that the Planning Commission
could make a recommendation to the Town Council to direct staff to explore other areas
in town that would be suitable for restricting ADUs.
Ms. Battaglia explained that the proposed standard for window placement is to address
concerns related to privacy. Mr. Wolff explained that staff is proposing standards that
are objective, and he noted that an egress window could be to be fitted on a side that
does not face the next door neighbor.
Vice Chair Metcalfe stated that she believed ADU windows should not be treated
differently to windows for any other construction project, and Mr. Wolff explained that
the process did not offer the zoning officer discretion. In response to Chair Chase, Mr.
Wolff explained that windows would not need to be provided if the planning or building
code did not necessitate windows. Vice-Chair Metcalfe stated her preference for the
windows to match those of the main residence, which she discussed with staff.

109

Commissioner Bandel discussed her concern that staff’s main objective is to create
black and white rules, rather than ensure an ADU is compatible with the neighborhood.
Mr. Wolff stated that staff’s intention is to ensure compatibility to the extent possible with
rules that are objective, such as height and size, and he discussed prescriptive rules
that related to roof design that the commissioners might like to consider.
Commissioner Bandel discussed her concern that design guidelines for ADUs on flat
lots and hillsides would be the same. Mr. Wolff noted that the ADU would be compatible
in height with the adjacent dwelling and he discussed how height is measured from the
finished grade.
There was general desire among the commissioners that there be some kind of
discretionary review for window design. There was agreement with the application of a
deed restriction limiting ADU rentals to a 30 day minimum and other changes clarifying
the existing regulations, including Vice-Chair Metcalfe’s amendments related to school
bus routes and the Town Manager’s role in the administrative review process.
There was general agreement to staff’s recommendations on changes to the size policy.
Commissioner Bandel discussed her concern that ADUS allowed by right could be too
large for a small lot, and Mr. Wolff stated that the size of an ADU would be determined
by standards such as lot coverage. Commissioner Bandel stated her belief that a
maximum ADU size of 1,200 square feet is too large, which was not shared by the other
commissioners.
Following discussion, the commissioners agreed with staff’s recommendation of a
reduction in height standards. Discussion on ADUs in the rear yard commenced and
Commissioner Bundy discussed his preference for ADUs to meet rear yard setbacks on
small lots. The commissioners went on to discuss allowing an increase in lot coverage
for smaller lots and there was general consensus that 40% should be the maximum size
allowed. There was also agreement to staff’s suggested amendments to the parking
policy. Ms. Battaglia confirmed that a tandem space could be located on the property.
Commissioner Bundy suggested that owner occupier should include family relatives and
Counselor Propp discussed case law whereby family relatives were deemed to include
persons who the commissioners might not consider to be close family. Mr. Wolff
reminded the commissioners that proposed state legislation might remove the owner
occupancy requirement.
Ms. Battaglia stated that staff would return with a draft ordinance based on comments
received and Mr. Wolff suggested staff awaits the outcome of proposed state legislation.
Chair Chase announced a 10-minute break at 9 p.m.
B.

155 SUMMIT DRIVE - PRELIMINARY REVIEW OF PROPOSED DESIGN
REVIEW AND VARIANCE APPLICATION FOR THE DEMOLITION OF AN
EXISTING TWO STORY RESIDENCE AND CONSTRUCTION OF A NEW
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THREE STORY RESIDENCE AT 155 SUMMIT DRIVE (Senior Planner Martha
Battaglia)
Senior Planner Battaglia presented the staff report. Ms. Battaglia explained that the
purpose of the hearing is for the commissioners to provide feedback on the proposed
demolition of a two story residence and construction of a new three story residence, and
she confirmed that no formal action is required.
Ms. Battaglia discussed the neighboring properties, which includes open space, the
project site and parcels zoned R-1-A. She noted that the parcels nearby are of a similar
size.
Ms. Battaglia discussed the existing two story residence that the applicant is proposing
to demolish, and the lack of onsite parking which the applicant is proposing to rectify by
providing 5 off-street parking spaces where two are required. She also discussed the
requirements of the R-1-A development standards in relation to the proposed project,
including the need for variances for north and south side setbacks and lot coverage.
Ms. Battaglia discussed the flexible front yard setback rules that relate to the Christmas
Tree Hill Overlay District and the increased side yard setback that applies when there is
a slope greater than 10% adjacent to a structure. She discussed the design of the three
story house, which would be stepped down the hillside. The upper level includes a
garage and foyer, and the middle floor includes the living area, a guest bedroom and
bathroom, and an outdoor patio. Ms. Battaglia explained that the lower floor would
consist of three bedrooms, two bathrooms, a linen closet and laundry area.
Ms. Battaglia discussed the three variances for two side yards and lot coverage, and the
special circumstances of the lot, including the steep slope and lot size. Ms. Battaglia
noted that the commissioners would need to make design review findings, Christmas
Tree Overlay Design Review findings, and variance findings for the project.
Commissioner Bundy and Ms. Battaglia discussed maintenance of the undeveloped
parcel owned by the resident at 145 Summit. Ms. Battaglia stated that the Fire Marshal
inspects properties on receipt of a complaint and she noted that the applicant will need
to provide defensible space.
In response to Commissioner Bandel, Ms. Battaglia confirmed that a public notice for
the study session was sent to the properties within 500 feet of the proposed
development.
Ted Bonneau, OXB Studios, project architect, discussed the site, views from different
aspects of the site and surrounding areas, and how the project adheres to the
Christmas Tree Hill Design Guidelines, such as the provision of parking spaces,
minimum grading, and a design that is harmonious with the neighborhood. Mr. Bonneau
confirmed that they have located the dwelling as far from the adjacent neighbor at 151
Summit as possible, and he discussed the terraced design in keeping with the hillside.
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Mr. Bonneau discussed the planning standards they are able to meet and the difficulties
of meeting standards for the R-1-A zoning district given the relatively small lot.
Yaron Palfy, owner, discussed neighborhood outreach, noting that he has assured two
of his neighbors at 159 and 136 Summit that they will comply with the Town’s code
regarding construction noise. Mr. Palfy also discussed his meetings with the neighbors
at 155 Summit, and said he believes they are satisfied with the proposed changes to the
design that brings parking onsite. He confirmed that he has not received any negative
feedback from his neighbors.
Vice-Chair Metcalfe commented on there being little in the design that meets the
Christmas Tree Hill design guidelines, such as the proposed flat roof; that she would
favor less mass and lower ceiling heights, but that she thought the design was beautiful.
Commissioner Bundy discussed the surrounding easements with Mr. Bonneau. He said
the proposal is a nice design for the site and that no one will see the massing.
Commissioner Bandel discussed the proposed deck and siding materials with Mr.
Bonneau, which he said would have fire-resistant qualities. They also discussed tree
removal.
In response to Chair Chase, Mr. Bonneau confirmed they would return with a landscape
plan. Chair Chase stated that the FAR and lot coverage appeared to be larger than
other dwellings in the vicinity, which could set a precedent. Mr. Bonneau noted that the
size information provided for other dwellings did not include garages and conditioned
space.
Chair Chase opened the public comment period.
Craig Amos, 151 Summit, stated that he is grateful the applicant has involved him in the
discussions; that the house will be a nice addition, and he is pleased with the tree
removal plan for safety reasons. Mr. Amos stated that he is satisfied with the view of the
proposed dwelling on a side that has no windows.
A motion was made, seconded and unanimously approved to continue the meeting for
an additional half hour at 10 p.m.
Commissioner Bundy stated that a unique house has been designed and that he would
share Vice-Chair Metcalfe’s concerns if the house were visible. He said the difficult lot
should justify the variances and that he would like to see a gray water system included
in the plans.
Commissioner Bandel suggested the design is softened to provide a cottage-like
appearance, without affecting significantly the stepped-down design. She expressed a
desire that the dwelling be more consistent with the Christmas Tree Hill design
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guidelines. Commissioner Bandel expressed concern with the size and the variance
requests, but that she acknowledged the dwelling is not highly visible, and she
expressed a desire to see landscape plans.
Chair Chase discussed his concern that the proposed design is not articulated in the
manner proscribed by the Christmas Tree Hill design guidelines, but he acknowledged
that contemporary architecture is common. Chair Chase said the design works; that it is
efficient and pretty, and he confirmed he could support the variances in view of the
location. He encouraged the architect to find some economy in size, noting that
variances are requested and the floor area and height are reaching the code limits.
Chair Chase also encouraged the applicant to incorporate green standards, such as
solar, and advised them to ensure the interior lighting is not highly visible.
7.

ROUTINE AND OTHER MATTERS
A.

REPORTS, ANNOUNCEMENTS AND REQUESTS

i. Commissioners
Commissioner Bandel reported on her attendance of the August 6th Town Council
Meeting at which the Town Council approved a one-year parking permit program in the
vicinity of Redwood High School, and abated three properties, two of which are on
Christmas Tree Hill.
ii Planning Director
Planning Director Wolff had nothing to report.
iii. Tentative Agenda Items for the Tuesday, August 27, 2019 Planning
Commission Meeting
(PROPOSED ITEMS, AND ORDER, ARE SUBJECT TO CHANGE)
A. 9 ARROWHEAD LANE – PUBLIC HEARING FOR A SECOND
STORY ADDITION.
iv. Future Agenda Items
(PROPOSED ITEMS, AND ORDER, ARE SUBJECT TO CHANGE)
B.
MINUTES
i. Planning Commission Meeting Minutes of July 9, 2019
ii. Planning Commission Meeting Minutes of July 23, 2019
MOTION: Commissioner Bundy motioned to approve the Minutes of July 9
and July 23, 2019 with a minor correction to the July 23rd minutes. The motion
was unanimously approved.
8.

ADJOURNMENT
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A motion was made, seconded and unanimously approved to adjourn the meeting at
10:25 p.m.
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Attachment 6
Legislative Counsel’s Digest of 2019 ADU Legislation, including
Senate Bill 13
Assembly Bill 68
Assembly Bill 587
Assembly Bill 670
Assembly Bill 671
Assembly Bill 881
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Senate Bill No. 13
CHAPTER 653

An act to amend, repeal, and add Section 65852.2 of the Government Code, and to add and repeal Section
17980.12 of the Health and Safety Code, relating to land use.

[Approved by Governor October 09, 2019. Filed with Secretary of State October 09, 2019. ]

LEGISLATIVE COUNSEL'S DIGEST
SB 13, Wieckowski. Accessory dwelling units.
(1) The Planning and Zoning Law authorizes a local agency, by ordinance, or, if a local agency has not
adopted an ordinance, by ministerial approval, to provide for the creation of accessory dwelling units in
single-family and multifamily residential zones in accordance with specified standards and conditions.
Existing law requires any ordinance adopted by a local agency to comply with certain criteria, including
that it require accessory dwelling units to be either attached to, or located within, the proposed or existing
primary dwelling or detached if located within the same lot, and that it does not exceed a specified amount
of total area of floor space.
This bill would, instead, authorize the creation of accessory dwelling units in areas zoned to allow singlefamily or multifamily dwelling residential use. The bill would also revise the requirements for an accessory
dwelling unit by providing that the accessory dwelling unit may be attached to, or located within, an
attached garage, storage area, or other structure, and that it does not exceed a specified amount of total floor
area.
(2) Existing law generally authorizes a local agency to include in the ordinance parking standards for
accessory dwelling units, including authorizing a local agency to require the replacement of parking spaces
if a garage, carport, or covered parking is demolished to construct an accessory dwelling unit. Existing law
also prohibits a local agency from imposing parking standards on an accessory dwelling unit if it is located
within one-half mile of public transit.
This bill would, instead, prohibit a local agency from requiring the replacement of parking spaces if a
garage, carport, or covered parking is demolished to construct an accessory dwelling unit. The bill would
also prohibit a local agency from imposing parking standards on an accessory dwelling unit that is located
within one-half mile walking distance of public transit, and would define the term “public transit” for those
purposes.
(3) Existing law authorizes a local agency to establish minimum and maximum unit size limitations on
accessory dwelling units, provided that the ordinance permits an efficiency unit to be constructed in
compliance with local development standards.
This bill would prohibit a local agency from establishing a minimum square footage requirement for either
an attached or detached accessory dwelling unit that prohibits an efficiency unit, as defined. The bill would
also prohibit a local agency from establishing a maximum square footage requirement for either an attached
or detached accessory dwelling unit that is less than 850 square feet, and 1,000 square feet if the accessory
dwelling unit contains more than one bedroom. The bill would also instead prohibit a local agency from
establishing any other minimum or maximum size for an accessory dwelling unit, size based upon a
percentage of the proposed or existing primary dwelling, or limits on lot coverage, floor area ratio, open
space, and minimum lot size for either attached or detached dwelling units that prohibit at least an 800
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square foot accessory dwelling unit that is at least 16 feet in height and with a 4-foot side and rear yard
setbacks.
(4) Existing law prohibits a local agency from utilizing standards to evaluate a proposed accessory dwelling
unit on a lot that is zoned for residential use that includes a proposed or existing single-family dwelling
other than the criteria described above, except that, among one other exception, a local agency may require
an applicant for a permit to be an owner-occupant of either the primary or accessory dwelling unit as a
condition of issuing a permit.
This bill, until January 1, 2025, would instead prohibit a local agency from imposing an owner-occupant
requirement as described above.
(5) Existing law requires a local agency that has not adopted an ordinance governing accessory dwelling
units to approve or disapprove the application ministerially and without discretionary review within 120
days after receiving the application.
The bill would require a local agency, whether or not it has adopted an ordinance, to consider and approve
an application, ministerially and without discretionary review, within 60 days after receiving a completed
application. The bill would also provide that, if a local agency does not act on the application within that
time period, the application shall be deemed approved.
(6) Existing law requires fees for an accessory dwelling unit to be determined in accordance with the
Mitigation Fee Act. Existing law also requires the connection fee or capacity charge for an accessory
dwelling unit requiring a new or separate utility connection to be based on either the accessory dwelling
unit’s size or the number of its plumbing fixtures.
This bill would prohibit a local agency, special district, or water corporation from imposing any impact fee,
as specified, upon the development of an accessory dwelling unit less than 750 square feet, and would
require any impact fees to be charged for an accessory dwelling unit of 750 square feet or more to be
proportional to the square footage of the primary dwelling unit. The bill would revise the basis for
calculating the connection fee or capacity charge specified above to either the accessory dwelling unit’s
square feet or the number of its drainage fixture unit values, as specified.
(7) Existing law, for purposes of these provisions, defines “living area” as the interior habitable area of a
dwelling unit including basements and attics, but not a garage or accessory structure.
This bill would define “accessory structure” to mean a structure that is accessory and incidental to a
dwelling located on the same lot.
(8) Existing law requires a local agency to submit a copy of the adopted ordinance to the Department of
Housing and Community Development and authorizes the department to review and comment on the
ordinance.
This bill would instead authorize the department to submit written findings to the local agency as to whether
the ordinance complies with the statute authorizing the creation of an accessory dwelling unit, and, if the
department finds that the local agency’s ordinance does not comply with those provisions, would require
the department to notify the local agency within a reasonable time. The bill would require the local agency
to consider the department’s findings and either amend its ordinance to comply with those provisions or
adopt it without changes and include specified findings. If the local agency does not amend it ordinance or
does not adopt those findings, the bill would require the department to notify the local agency and authorize
it to notify the Attorney General that the local agency is in violation of state law, as provided. The bill
would authorize the department to adopt guidelines to implement uniform standards or criteria to
supplement or clarify the provisions authorizing accessory dwelling units.
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(9) Existing law requires the planning agency of each city and county to adopt a general plan that includes
a housing element that identifies adequate sites for housing. Existing law authorizes the department to allow
a city or county to do so by a variety of methods and also authorizes the department to allow a city or county
to identify sites for accessory dwelling units, as specified.
This bill would state that a local agency may count an accessory dwelling unit for purposes of identifying
adequate sites for housing in accordance with those provisions.
(10) Existing law, the State Housing Law, a violation of which is a crime, establishes statewide construction
and occupancy standards for buildings used for human habitation. Existing law requires, for those purposes,
that any building, including any dwelling unit, be deemed to be a substandard building when a health officer
determines that any one of specified listed conditions exists to the extent that it endangers the life, limb,
health, property, safety, or welfare of the public or its occupants.
This bill would authorize the owner of an accessory dwelling unit built before January 1, 2020, or built on
or after January 1, 2020, under specified circumstances, that receives a notice to correct violations or abate
nuisances to request that the enforcement of the violation be delayed for 5 years if correcting the violation
is not necessary to protect health and safety, as determined by the enforcement agency, subject to specified
requirements. The bill would make conforming and other changes relating to the creation of accessory
dwelling units.
By increasing the duties of local agencies with respect to land use regulations, and because the bill would
expand the scope of a crime under the State Housing Law, the bill would impose a state-mandated local
program.
(11) This bill would incorporate additional changes to Section 65852.2 of the Government Code proposed
by AB 68 and AB 881 to be operative only if this bill and either or both AB 68 and AB 881 are enacted and
this bill is enacted last.
(12) The California Constitution requires the state to reimburse local agencies and school districts for
certain costs mandated by the state. Statutory provisions establish procedures for making that
reimbursement.
This bill would provide that no reimbursement is required by this act for a specified reason.
DIGEST KEY
Vote: MAJORITY Appropriation: NO Fiscal Committee: YES Local Program: YES
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Assembly Bill No. 68
CHAPTER 655

An act to amend Sections 65852.2 and 65852.22 of the Government Code, relating to land use.

[Approved by Governor October 09, 2019. Filed with Secretary of State October 09, 2019. ]

LEGISLATIVE COUNSEL'S DIGEST
AB 68, Ting. Land use: accessory dwelling units.
(1) The Planning and Zoning Law authorizes a local agency to provide, by ordinance, for the creation of
accessory dwelling units in single-family and multifamily residential zones and requires such an ordinance
to impose standards on accessory dwelling units, including, among others, lot coverage. Existing law also
requires such an ordinance to require the accessory dwelling units to be either attached to, or located within,
the living area of the proposed or existing primary dwelling, or detached from the proposed or existing
primary dwelling and located on the same lot as the proposed or existing primary dwelling.
This bill would delete the provision authorizing the imposition of standards on lot coverage and would
prohibit an ordinance from imposing requirements on minimum lot size. The bill would revise the
requirements for an accessory dwelling unit by providing that the accessory dwelling unit may be attached
to, or located within, an attached garage, storage area, or an accessory structure, as defined.
(2) Existing law requires a local agency to ministerially approve or deny a permit application for the
creation of an accessory dwelling unit or a junior accessory dwelling unit within 120 days of receiving the
application.
This bill would instead require a local agency to ministerially approve or deny a permit application for the
creation of an accessory dwelling unit or junior accessory dwelling unit within 60 days from the date the
local agency receives a completed application if there is an existing single-family or multifamily dwelling
on the lot, and would authorize the permitting agency to delay acting on the permit application if the permit
application is submitted with a permit application to create a new single-family or multifamily dwelling on
the lot, as specified.
(3) Existing law prohibits the establishment by ordinance of minimum or maximum size for an accessory
dwelling unit, or size based upon a percentage of the proposed or existing primary dwelling, if the
limitations do not permit at least an efficiency unit to be constructed.
This bill would instead prohibit the imposition of those limitations if they do not permit at least an 800
square foot accessory dwelling unit that is at least 16 feet in height with 4-foot side and rear yard setbacks
to be constructed. This bill would additionally prohibit the imposition of limits on lot coverage, floor area
ratio, open space, and minimum lot size if they prohibit the construction of an accessory dwelling unit
meeting those specifications.
(4) Existing law requires ministerial approval of a building permit to create within a zone for single-family
use one accessory dwelling unit per single-family lot, subject to specified conditions and requirements.
This bill would instead require ministerial approval of an application for a building permit within a
residential or mixed-use zone to create the following: (1) one accessory dwelling unit and one junior
accessory dwelling unit per lot with a proposed or existing single-family dwelling if certain requirements
are met; (2) a detached, new construction accessory dwelling unit that meets certain requirements and would
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authorize a local agency to impose specified conditions relating to floor area and height on that unit; (3)
multiple accessory dwelling units within the portions of an existing multifamily dwelling structure provided
those units meet certain requirements; or (4) not more than two accessory dwelling units that are located on
a lot that has an existing multifamily dwelling, but are detached from that multifamily dwelling and are
subject to certain height and rear yard and side setback requirements.
(5) Existing law requires a local agency to submit its accessory dwelling unit ordinance to the Department
of Housing and Community Development within 60 days after adoption and authorizes the department to
review and comment on the ordinance.
This bill would instead authorize the department to submit written findings to a local agency as to whether
the local ordinance complies with state law, and would require the local agency to consider the department’s
findings and to amend its ordinance to comply with state law or adopt a resolution with specified findings.
The bill would require the department to notify the Attorney General that the local agency is in violation of
state law if the local agency does not amend its ordinance or adopt a resolution with specified findings.
(6) This bill would also prohibit a local agency from issuing a certificate of occupancy for an accessory
dwelling unit before issuing a certificate of occupancy for the primary residence.
(7) This bill would require a local agency that has not adopted an ordinance for the creation of junior
accessory dwelling units to apply the same standards established by this bill for local agencies with
ordinances.
(8) This bill would make other conforming changes, including revising definitions and changes clarifying
that the above-specified provisions regulating accessory dwelling units and junior accessory dwelling units
also apply to the creation of accessory dwelling units and junior accessory dwelling units on proposed
structures to be constructed.
(9) This bill would incorporate additional changes to Section 65852.2 of the Government Code proposed
by AB 881 and SB 13 to be operative only if this bill and either or both AB 881 and SB 13 are enacted and
this bill is enacted last.
(10) The California Constitution requires the state to reimburse local agencies and school districts for
certain costs mandated by the state. Statutory provisions establish procedures for making that
reimbursement.
This bill would provide that no reimbursement is required by this act for a specified reason.
DIGEST KEY
Vote: MAJORITY Appropriation: NO Fiscal Committee: YES Local Program: YES
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Assembly Bill No. 587
CHAPTER 657

An act to add Section 65852.26 to the Government Code, relating to land use.

[Approved by Governor October 09, 2019. Filed with Secretary of State October 09, 2019. ]

LEGISLATIVE COUNSEL'S DIGEST
AB 587, Friedman. Accessory dwelling units: sale or separate conveyance.
The Planning and Zoning Law authorizes a local agency to provide, by ordinance, for the creation of
accessory dwelling units in single-family and multifamily residential zones and requires a local agency that
has not adopted an ordinance to ministerially approve an application for an accessory dwelling unit, and
sets forth required ordinance standards, including that the ordinance prohibit the sale or conveyance of the
accessory dwelling unit separately from the primary residence.
Existing property tax law establishes a welfare exemption under which property is exempt from taxation if
the property is owned and operated by a nonprofit corporation that is organized and operated for the purpose
of building and rehabilitating single-family or multifamily residences for sale, as provided, at cost to lowincome families.
This bill would authorize a local agency to allow, by ordinance, an accessory dwelling unit that was created
pursuant to the process described above to be sold or conveyed separately from the primary residence to a
qualified buyer if certain conditions are met. Those conditions include, among others, that the property was
built or developed by a qualified nonprofit corporation that is receiving the above-described welfare
exemption, a recorded contract exists between the qualified buyer and the qualified nonprofit corporation
that imposes an enforceable restriction upon the sale and conveyance of the property that ensures the
property will be preserved for affordable housing, and that the property is held pursuant to a recorded
tenancy in common agreement that includes specified provisions.
DIGEST KEY
Vote: MAJORITY Appropriation: NO Fiscal Committee: NO Local Program: NO
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Assembly Bill No. 670
CHAPTER 178

An act to add Section 4751 to the Civil Code, relating to common interest developments.

[Approved by Governor August 30, 2019. Filed with Secretary of State August 30, 2019. ]

LEGISLATIVE COUNSEL'S DIGEST
AB 670, Friedman. Common interest developments: accessory dwelling units.
The Planning and Zoning Law authorizes a local agency to provide for the creation of accessory dwelling
units in single-family and multifamily residential zones by ordinance, and sets forth standards the ordinance
is required to impose with respect to certain matters, including, among others, maximum unit size, parking,
and height standards. Existing law authorizes a local agency to provide by ordinance for the creation of
junior accessory dwelling units, as defined, in single-family residential zones and requires the ordinance to
include, among other things, standards for the creation of a junior accessory dwelling unit, required deed
restrictions, and occupancy requirements.
Existing law, the Davis-Stirling Common Interest Development Act, governs the management and
operation of common interest developments. Existing law prohibits the governing document of a common
interest development from prohibiting the rental or leasing of any separate interest in the common interest
development, unless that governing document was effective prior to the date the owner acquired title to
their separate interest.
This bill would make void and unenforceable any covenant, restriction, or condition contained in any deed,
contract, security instrument, or other instrument affecting the transfer or sale of any interest in a planned
development, and any provision of a governing document, that effectively prohibits or unreasonably
restricts the construction or use of an accessory dwelling unit or junior accessory dwelling unit on a lot
zoned for single-family residential use that meets the above-described minimum standards established for
those units. However, the bill would permit reasonable restrictions that do not unreasonably increase the
cost to construct, effectively prohibit the construction of, or extinguish the ability to otherwise construct,
an accessory dwelling unit or junior accessory dwelling unit consistent with those aforementioned minimum
standards provisions.
DIGEST KEY
Vote: MAJORITY Appropriation: NO Fiscal Committee: NO Local Program: NO
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Assembly Bill No. 671
CHAPTER 658

An act to amend Section 65583 of the Government Code, and to add Section 50504.5 to the Health and
Safety Code, relating to land use.

[Approved by Governor October 09, 2019. Filed with Secretary of State October 09, 2019. ]

LEGISLATIVE COUNSEL'S DIGEST
AB 671, Friedman. Accessory dwelling units: incentives.
The Planning and Zoning Law requires a city or county to adopt a general plan for land use development
within its boundaries that includes, among other things, a housing element. Existing law provides for
various incentives intended to facilitate and expedite the construction of affordable housing. Existing law
authorizes a local agency to provide, by ordinance, for the creation of accessory dwelling units in singlefamily and multifamily residential zones and sets forth standards the ordinance is required to impose on
accessory dwelling units.
This bill would require a local agency to include a plan that incentivizes and promotes the creation of
accessory dwelling units that can be offered at affordable rent for very low, low-, or moderate-income
households in its housing element. The bill would require the Department of Housing and Community
Development to develop a list of existing state grants and financial incentives for operating, administrative,
and other expenses in connection with the planning, construction, and operation of accessory dwelling units
with affordable rent, as specified. The bill would require the department to post that list on its internet
website by December 31, 2020.
By requiring a local agency to prepare an additional plan in the housing element, this bill would impose a
state-mandated local program.
The California Constitution requires the state to reimburse local agencies and school districts for certain
costs mandated by the state. Statutory provisions establish procedures for making that reimbursement.
This bill would provide that no reimbursement is required by this act for a specified reason.
This bill would incorporate additional changes in Section 65583 of the Government Code proposed by AB
139, to be operative if this bill and AB 139 are enacted and become effective on or before January 1, 2020,
and this bill is enacted last.
DIGEST KEY
Vote: MAJORITY Appropriation: NO Fiscal Committee: YES Local Program: YES
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Assembly Bill No. 881
CHAPTER 659

An act to amend, repeal, and add Section 65852.2 of the Government Code, relating to housing.

[Approved by Governor October 09, 2019. Filed with Secretary of State October 09, 2019. ]

LEGISLATIVE COUNSEL'S DIGEST
AB 881, Bloom. Accessory dwelling units.
(1) The Planning and Zoning Law provides for the creation of accessory dwelling units by local
ordinance, or, if a local agency has not adopted an ordinance, by ministerial approval, in accordance with
specified standards and conditions. Existing law requires the ordinance to designate areas where
accessory dwelling units may be permitted and authorizes the designated areas to be based on criteria that
includes, but is not limited to, the adequacy of water and sewer services and the impact of accessory
dwelling units on traffic flow and public safety.
This bill would instead require a local agency to designate these areas based on the adequacy of water and
sewer services and the impact of accessory dwelling units on traffic flow and public safety. The bill
would also prohibit a local agency from issuing a certificate of occupancy for an accessory dwelling unit
before issuing a certificate of occupancy for the primary residence.
(2) Existing law requires an ordinance providing for the creation of accessory dwelling units, as described
above, to impose standards on accessory dwelling units, including, among other things, lot coverage.
Existing law also requires such an ordinance to require that the accessory dwelling units be either attached
to, or located within, the living area of the proposed or existing primary dwelling, or detached from the
proposed or existing primary dwelling and located on the same lot as the proposed or existing primary
dwelling.
This bill would delete the provision authorizing the imposition of standards on lot coverage and would
prohibit an ordinance from imposing requirements on minimum lot size. The bill would revise the
requirements for an accessory dwelling unit by providing that the accessory dwelling unit may be
attached to, or located within, an attached garage, storage area, or an accessory structure, as defined.
(3) Existing law prohibits a local agency from requiring a setback for an existing garage that is converted
to an accessory dwelling unit or to a portion of an accessory dwelling unit. Existing law requires that an
accessory dwelling unit that is constructed above a garage have a setback of no more than 5 feet.
This bill would instead prohibit a setback requirement for an existing living area or accessory structure or
a structure constructed in the same location and to the same dimensions as an existing structure that is
converted to an accessory dwelling unit or to a portion of an accessory dwelling unit. The bill would also
instead require a setback of no more than 4 feet for an accessory dwelling unit that is not converted from
an existing structure or a new structure constructed in the same location and to the same dimensions as an
existing structure.
(4) Existing law provides that replacement offstreet parking spaces, required by a local agency when a
garage, carport, or covered parking structure is demolished in conjunction with the construction of an
accessory dwelling unit or converted to an accessory dwelling unit, may be located in any configuration
on the same lot as the accessory dwelling unit, except as provided.
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This bill would instead prohibit a local agency from requiring the replacement of offstreet parking spaces
when a garage, carport, or covered parking structure is demolished or converted, as described above.
(5) Existing law requires a local agency to ministerially approve or deny a permit application for the
creation of an accessory dwelling unit or a junior accessory dwelling unit within 120 days of receiving the
application.
This bill would instead require a local agency to ministerially approve or deny a permit application for the
creation of an accessory dwelling unit or junior accessory dwelling unit within 60 days from the date the
local agency receives a completed application if there is an existing single-family or multifamily dwelling
on the lot. The bill would authorize the permitting agency to delay acting on the permit application if the
permit application is submitted with a permit application to create a new single-family or multifamily
dwelling on the lot, as specified.
(6) Existing law prohibits a local agency from utilizing standards to evaluate a proposed accessory
dwelling unit on a lot that is zoned for residential use that includes a proposed or existing single-family
dwelling other than the criteria described above, except, among one other exception, a local agency may
require an applicant for a permit to be an owner-occupant of either the primary or accessory dwelling unit
as a condition of issuing a permit.
This bill, until January 1, 2025, would prohibit a local agency from imposing an owner-occupant
requirement, as described above.
(7) Existing law authorizes a local agency to establish minimum and maximum unit size limitations on
accessory dwelling units, provided that the ordinance permits an efficiency unit to be constructed in
compliance with local development standards.
This bill would prohibit a local agency from establishing a minimum square footage requirement for
either an attached or detached accessory dwelling unit that prohibits an efficiency unit, as defined. The
bill would also prohibit a local agency from establishing a maximum square footage requirement for
either an attached or detached accessory dwelling unit that is less than 850 square feet, and 1,000 square
feet if the accessory dwelling unit contains more than one bedroom. The bill would also instead prohibit a
local agency from establishing any other minimum or maximum size for an accessory dwelling unit, size
based upon a percentage of the proposed or existing primary dwelling, or limits on lot coverage, floor
area ratio, open space, and minimum lot size for either attached or detached dwelling units that prohibits
at least an 800 square foot accessory dwelling unit that is at least 16 feet in height and with a 4-foot side
and rear yard setbacks.
(8) Existing law prohibits a local agency from imposing parking standards for an accessory dwelling unit
if, among other conditions, the accessory dwelling unit is located within 1/2 mile of public transit.
This bill would make that prohibition applicable if the accessory dwelling unit is located within 1/2 mile
walking distance of public transit, and would define public transit for those purposes.
(9) Existing law requires a local agency to ministerially approve an application for a building permit to
create within a zone for single-family use one accessory dwelling unit per single family lot of the unit that
is contained within the existing space of a single-family residence or accessory structure when specified
conditions are met, including that the side and rear setbacks are sufficient for fire safety.
This bill would instead require ministerial approval of an application for a building permit within a
residential or mixed-use zone to create the following: (1) one accessory dwelling unit and one junior
accessory dwelling unit per lot with a proposed or existing single-family dwelling if certain requirements
are met; (2) a detached, new construction accessory dwelling unit that meets certain requirements and
would authorize a local agency to impose specified conditions relating to floor area and height on that

126

unit; (3) multiple accessory dwelling units within the portions of an existing multifamily dwelling
structure provided those units meet certain requirements; or (4) not more than 2 accessory dwelling units
that are located on a lot that has an existing multifamily dwelling, but are detached from that multifamily
dwelling and are subject to certain height and rear yard and side setback requirements.
(10) Existing law prohibits a local agency, special district, or water corporation from considering an
accessory dwelling unit to be a new residential use for purposes of calculating fees or capacity charges.
This bill would establish an exception from the above-described prohibition in the case of an accessory
dwelling unit that was constructed with a new single-family home.
(11) Existing law requires a local agency to submit a copy of the adopted ordinance to the Department of
Housing and Community Development and authorizes the department to review and comment on the
ordinance.
This bill would instead authorize the department to submit written findings to the local agency as to
whether the ordinance complies with the statute authorizing the creation of an accessory dwelling unit,
and, if the department finds that the local agency’s ordinance does not comply with those provisions,
would require the department to notify the local agency within a reasonable time. The bill would require
the local agency to consider the department’s findings and either amend its ordinance to comply with
those provisions or adopt it without changes and include specified findings. If the local agency does not
amend it ordinance or does not adopt those findings, the bill would require the department to notify the
local agency and authorize it to notify the Attorney General that the local agency is in violation of state
law, as provided. The bill would authorize the department to adopt guidelines to implement uniform
standards or criteria to supplement or clarify the provisions authorizing accessory dwelling units.
(12) Existing law defines the term “accessory dwelling unit” for these purposes to mean an attached or a
detached residential dwelling unit which provides complete independent living facilities for one or more
persons.
This bill would revise the definition to additionally require an accessory dwelling unit be located on a lot
with a proposed or existing primary residence in order for the provisions described above to apply.
(13) This bill would incorporate additional changes to Section 65852.2 of the Government Code proposed
by SB 13 to be operative only if this bill and SB 13 are enacted and this bill is enacted last.
(14) By increasing the duties of local agencies with respect to land use regulations, this bill would impose
a state-mandated local program.
(15) The California Constitution requires the state to reimburse local agencies and school districts for
certain costs mandated by the state. Statutory provisions establish procedures for making that
reimbursement.
This bill would provide that no reimbursement is required by this act for a specified reason.
(16) This bill would include findings that the changes proposed by this bill address a matter of statewide
concern rather than a municipal affair and, therefore, apply to all cities, including charter cities.
DIGEST KEY
Vote: MAJORITY Appropriation: NO Fiscal Committee: YES Local Program: YES
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Attachment 7
Definitions in the ADU Ordinance that reference Government Code
Section 65852.2 & Section 65852.22
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Definitions included in Chapter 18.31 (Accessory Dwelling Units)
"Accessory dwelling unit (ADU)" means an attached or a detached residential dwelling unit which
provides complete independent living facilities for one or more persons. It shall include permanent
provisions for living, sleeping, eating, cooking, and sanitation on the same parcel that the single-family
dwelling is situated. An accessory dwelling unit also includes the following: an efficiency unit, as defined
in Section 17958.1 of Health and Safety Code, and a manufactured home, as defined in Section 18007 of
the Health and Safety Code.
“Accessory dwelling unit – attached” means an accessory dwelling unit that is constructed as a physical
expansion (i.e. addition) of the primary dwelling unit and shares a common wall with the primary
dwelling unit.
“Accessory dwelling unit – detached” means an accessory dwelling unit that is constructed as a separate
structure from the primary dwelling unit.
“Accessory dwelling unit – interior” means an accessory dwelling unit fully enclosed that is created
within an existing structure as defined in this chapter.
“Efficiency kitchen” means cooking facilities with all of the following: a sink with a maximum waste line
diameter of 1.5 inches, a cooking facility with appliances that do not require electrical service greater than
120 volts, propane or gas, and a food preparation area that is of reasonable size in relation to the size of
the JADU).
“Existing structure” means an existing permitted or otherwise legal single-family residence, including all
fully enclosed areas such as a partial basement, an attached garage, or an accessory structure that can be
made safety habitable under building codes.
“Junior accessory dwelling unit (JADU)” means a residential dwelling unit that does not exceed 500
square feet and is contained entirely within an existing single-family structure, and includes the utilization
of an existing bedroom.
“Kitchen” means a room or portion thereof containing permanent facilities designed and used for food
preparation, cooking, eating and dish washing. A kitchen shall include all of the following: a sink with
hot and cold running water; a stove-top/cook-top or an oven; a refrigerator; and built-in dish and utensil
storage spaces. In addition to the aforementioned improvements, a kitchen may also include any of the
following: microwave, convection oven, hot plate or automatic dishwasher.
“Living area” means the interior habitable area of a dwelling unit, including basements and attics, but
does not include a garage or any accessory structure.
“Passageway” means a pathway that is unobstructed clear to the sky and extends from a street to the
entrance of the accessory dwelling unit.
“Public transit” means a location, including but not limited to, a bus stop or train station, where the public
may access buses, trains, and other forms of transportation that charge set fares, run on fixed routes, and
are available to the public. Public transit does not include school bus stops, even if usage is allowed for
the public during use by students, or school bus routes provided by a school district for the exclusive use
of students.
“Tandem parking” means two or more automobiles are parked on a driveway or in any other location on a
lot, lined up behind one another.
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Attachment 8
Public Comments
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From:
To:
Cc:
Subject:
Date:

Lucinda Smith
Martha Battaglia
Dale Wheeler; David Zeff; Sean Randolph
Planning Comm Hearing 10/22/19 Re ADUs
Wednesday, October 16, 2019 11:24:24 PM

Martha
I will not be able to attend the hearing on ADUs on the 22nd. I would again ask the
Commission to consider building limitations for Hidden Valley with the same limitations for
additional housing, specifically ADUs, as is in place for Christmas Tree Hill. We have very
limited exit options and very narrow streets. The neighborhood was built for single family
residences, and I believe 2 off street parking spaces were required for each residence. While
neighbors do indeed park on the streets, adding additional cars and traffic resulting from the
addition of ADUs causes safety concerns for residents and will definitely limit emergency
access.  
We already have increased traffic on upper Chapman, Alta Way, and Sausalito due to the
Waze app many drivers now use when there's heavy traffic on Hwy 101. At peak times during
the day, it is almost impossible to exit one's garage (on Alta Way), and it is dangerous for
pedestrians and dog walkers as drivers are anxious to get to their destinations and often go too
fast for the narrow, curvy streets.
While I realize an expensive study would probably be required to implement the restricted
regulations, it seems reasonable that comparisons could and should be made to the Christmas
Tree Hill situation and thereby make way for implementation of same for our Hidden Valley
area.
Thanks for taking my comments to the Commissioners for consideration.....and hopeful
action.  
Lucinda Smith
Alta Way
Corte Madera
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From:
To:
Cc:
Subject:
Date:

zefflaw1@aol.com
rsean.randolph@gmail.com; lucinda.m.smith@gmail.com
Martha Battaglia; dhwheeler04@gmail.com
Re: Planning Comm Hearing 10/22/19 Re ADUs
Thursday, October 17, 2019 10:24:56 PM

While I understand Cindy's points, which make sense, I agree with Sean that additional housing
alternatives are needed to address both the shortage of housing and the sky high prices of rents and
homes, which of course are closely linked. I agree with the Town's desire and plan to permit ADU's
where appropriate. Thank you. David Zeff

-----Original Message----From: Sean Randolph <rsean.randolph@gmail.com>
To: Lucinda Smith <lucinda.m.smith@gmail.com>
Cc: mbattaglia <mbattaglia@tcmmail.org>; Dale Wheeler <dhwheeler04@gmail.com>; David Zeff
<zefflaw1@aol.com>
Sent: Thu, Oct 17, 2019 9:52 pm
Subject: Re: Planning Comm Hearing 10/22/19 Re ADUs
Thanks everyone. I couldn't see the prior correspondence so am not sure what the reference to
Christmas Tree Hill is about, but my organization has led the statewide effort to clear the way for more
ADUs. The reason is that we are in a severe housing crisis in the Bay Area where few people can afford
to own a home or even rent, and our children often can't afford to live in the neighborhoods and cities
where they grew up (i.e., close to us). ADUs are not likely to proliferate in large numbers but are one
answer. I don't believe we should try to stand in their way.
Sean
On Wed, Oct 16, 2019 at 11:24 PM Lucinda Smith <lucinda.m.smith@gmail.com> wrote:
Martha
I will not be able to attend the hearing on ADUs on the 22nd. I would again ask the Commission to
consider building limitations for Hidden Valley with the same limitations for additional housing,
specifically ADUs, as is in place for Christmas Tree Hill. We have very limited exit options and very
narrow streets. The neighborhood was built for single family residences, and I believe 2 off street
parking spaces were required for each residence. While neighbors do indeed park on the streets,
adding additional cars and traffic resulting from the addition of ADUs causes safety concerns for
residents and will definitely limit emergency access.  
We already have increased traffic on upper Chapman, Alta Way, and Sausalito due to the Waze app
many drivers now use when there's heavy traffic on Hwy 101. At peak times during the day, it is almost
impossible to exit one's garage (on Alta Way), and it is dangerous for pedestrians and dog walkers as
drivers are anxious to get to their destinations and often go too fast for the narrow, curvy streets.
While I realize an expensive study would probably be required to implement the restricted regulations, it
seems reasonable that comparisons could and should be made to the Christmas Tree Hill situation and
thereby make way for implementation of same for our Hidden Valley area.
Thanks for taking my comments to the Commissioners for consideration.....and hopeful action.  
Lucinda Smith
Alta Way
Corte Madera
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