CORTE MADERA TOWN COUNCIL
STAFF REPORT
REPORT DATE: January 17, 2020
MEETING DATE: January 21, 2020

TO:

Honorable Mayor and Members of the Town Council

FROM:

Martha Battaglia, Senior Planner

Second Reading and Possible Action by the Town Council of Corte Madera to Adopt
Ordinance No. 992 to Repeal and Replace Chapter 18.31 (Accessory Dwelling Units)
and Amend Chapters 18.04 (Definitions), 18.18 (Special Purpose Overlay District),
and 18.20 (Off-street Parking and Loading) related to Accessory Dwelling Unit
Regulations.

RECOMMENDED ACTION:
SUBJECT:

Staff recommends that the Town Council adopt Ordinance No. 992 (Attachment 1).
BACKGROUND:
The Town Council conducted a public hearing and introduced Ordinance No. 992 on December 3,
2019.
Relevant background related to the proposed ordinances is included in the staff report from the
December 3, 2019 Town Council meeting. The staff report (without attachments) is included as
Attachment 2. Additional staff reports, attachments, minutes, videos of meetings are also accessible at
the
Town’s
Accessory
Dwelling
Unit
Ordinance
Webpage
https://www.townofcortemadera.org/639/Accessory-Dwelling-Units.
Section 18.31.070(1)(b) of the draft ADU ordinance states as follows: “One detached, new
construction, ADU consistent with Section 18.31.080, except as provided in Section 18.31.110. The
detached, new construction, ADU may be combined with a JADU described in Section 18.31.070(1)(a)
above.” Consistent with state law, this development standard allows for both an ADU and a JADU in
certain situations. The words “may be combined with” are interpreted by staff to mean “in addition to.”
Staff will make this modification to the ordinance in the future when the ordinance is amended.
The draft ADU Ordinance includes development standards to minimize impacts to adjacent property
owners. Staff will review proposed ADU applications for conformance with these standards once the
ordinance becomes effective. In the interim, staff will review ADU applications for conformance with
the new state legislation, which became effective on January 1, 2020. Staff recommends that the Town
Council adopt the ordinance to avoid a delay in the Town’s ADU Ordinance becoming effective.

6.B.

As required by state law, the Town will submit the adopted ordinance to the Department of Housing
and Community Development (HCD) to review. HCD may have comments on the Town’s ADU
Ordinance that could require changes to the ordinance. If there are any changes that the Town Council
would like made to the ordinance, these changes may be considered concurrently with any changes that
are necessary to respond to HCD’s comments.
The Town has received several comment letters since the December 3, 2019 Town Council meeting.
Those letters are included as Attachment 3. The public comments address fire safety concerns in
Christmas Tree Hill, the proposed window development standard, discretionary review for ADUs and
the required method of water supply and sewage disposal for ADUs.

ENVIRONMENTAL IMPACT:
The proposed ordinance and ordinance amendments are not subject to the provisions of the California
Environmental Quality Act (CEQA). The ordinance and amendments are exempt from CEQA under
statutory exemption 15282(h) to allow implementing regulations for accessory dwelling units
consistent with Government Code Section 65852.2.
OPTIONS:
1. Adopt the attached Ordinance No. 992 as presented.
2. Continue this item to a future date.
ATTACHMENTS:
1. Draft Ordinance No. 992
2. December 3, 2019 Town Council staff report without attachments
3. Public Comments

ATTACHMENT 1
Draft Ordinance No. 992

ORDINANCE NO. 992
AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF CORTE MADERA
ADOPTING AMENDMENDMENTS TO TITLE 18 OF THE CORTE MADERA
MUNICIPAL CODE TO (1) AMEND CHAPTERS 18.04 – DEFINITIONS, 18.18 –
SPECIAL PURPOSE OVERLAY DISTRICTS, & 18.20 – OFF-STREET PARKING AND
LOADING, AND TO (2) REPEAL AND REPLACE CHAPTER 18.31 – ACCESSORY
DWELLING UNITS
___________________________________________________________________________
WHEREAS, the availability of housing is a substantial concern for individuals of all
demographics, ages, and economic backgrounds in communities throughout the State of
California; and
WHEREAS, accessory dwelling units (“ADUs”) offer lower cost housing to meet the needs of
existing and future residents while ensuring that they remain compatible with the existing
neighborhood; and
WHEREAS, the 2009 General Plan, and 2011 and 2015 Housing Element updates included
policies and programs to support and create affordable housing, a diverse range of housing types,
including accessory dwelling units, and implementation through the adoption of amendments to
the Corte Madera Zoning Ordinance; and
WHEREAS, the State of California has established that a local agency may, by ordinance,
provide for the creation of accessory dwelling units in single family and multi-family residential
zones and that ordinances shall designate areas within the jurisdiction of the local agency where
ADUs may be permitted and the designation of areas may be based on criteria that may include,
but are not limited to, the adequacy of water and sewer services and the impact of accessory
dwelling units on traffic flow and public safety; and
WHEREAS, state laws related to the review and approval of ADUs apply whether or not a local
agency has adopted a local ordinance; and
WHEREAS, it is the intent of the Town Council to adopt amendments to the existing accessory
dwelling unit ordinance which has the effect of providing for the creation of ADUs and that
provisions in this ordinance relating to matters including unit size, parking, fees, and other
requirements, are not so arbitrary, excessive, or burdensome so as to unreasonably restrict the
ability of homeowners to create ADUs in zones in which they are authorized by local ordinance;
and
WHEREAS, the State of California has made several legislative changes since 2016 intended to
increase the supply of ADUs by limiting a local jurisdiction’s ability to impose certain standards,
review processes, and fees, as codified in California Government Code Section 65852.2 and
65852.22; and
WHEREAS, on December 6, 2016, in response to state legislation, the Town Council of the
Town of Corte Madera adopted substantial amendments to the Town’s ADU regulations to
comply with state legislation adopted at that time and added provisions for the development of
junior accessory dwelling units (“JADUs”); and

WHEREAS, the Town adopted the Christmas Tree Hill Overlay District in 1994 (as set forth in
Section 18.18 of the Town of Corte Madera Municipal Code (“CMMC”)) and, at that time
recognized the unique development conditions of Christmas Tree Hill, which create a potential
for public safety hazards. The unique development conditions of Christmas Tree Hill include:
(1)

The roads on Christmas Tree Hill are steep, narrow and winding;

(2)

There are many small developed lots with severely limited off-street parking;

(3) Christmas Tree Hill is heavily vegetated and developed with numerous older, wooden
structures resulting in high fuel loading and severe fire hazard;
(4) The road configuration and proliferation of on-street parking limit emergency access to
all Christmas Tree Hill residents and property, as well as evacuation of residents in the event of
fire, natural disaster, or other emergency;
(5) Infrastructure facilities, including drainage and roads, are limited in their ability to
accommodate additional development, including, but not limited to, residential expansions, new
residential units and accessory dwelling units; and
WHEREAS, in acknowledgement of these unique conditions, CMMC Sections 18.18.405 and
18.18.410 limit the number of ADUs within Christmas Tree Hill to avoid jeopardizing the safety
of persons residing in the area related to traffic flow, fire hazards and emergency evacuation, and
infrastructure capacity; and
WHEREAS, state law restricts the Town’s ability to limit ADUs located within an existing
structure or to the development of JADUs, but no such restriction exists for attached or detached
ADUs; and
WHEREAS, to retain the intent of the ADU capacity limit regulations of the Christmas Tree Hill
Overlay District to the extent permissible under state law, and regulate the number of attached
and detached ADUs permitted on Christmas Tree Hill, the Town Council has determined it is
necessary to require that new additions or detached structures not proposed as an ADU, be in
existence for a minimum of five years before such addition or detached structure may be
considered an existing structure for the purposes of creating a new ADU pursuant to provisions of
state law permitting ADUs within existing structures. This requirement is intended to protect
public safety by eliminating a potential loophole in the ADU capacity limit regulations of the
Christmas Tree Hill Overlay District that would otherwise exist; and
WHEREAS, the proposed Zoning Code amendments comply with California Government Code
Section 65852.2 which establishes standards for the development of ADUs so as to increase the
supply of smaller and more affordable housing while ensuring that they remain compatible with
the existing neighborhood; and

WHEREAS, the amendments are exempt from the California Environmental Quality Act
(CEQA) under statutory exemption 15282(h) since the proposed ordinance implements California
Government Code Section 65852.2; and
WHEREAS, based on the record, the Town Council finds that the Zoning Ordinance
amendments are consistent with and facilitate the implementation of the Housing Element and the
General Plan; and
WHEREAS, the Planning Commission discussed proposed amendments to Chapter 18.31
(Accessory Dwelling Units) on May 14, 2019 and August 13, 2019; and
WHEREAS, on October 11, 2019, notice of the Corte Madera Planning Commission public
hearing on the proposed Zoning Ordinance amendments was sent by email to all those who
signed up for the ADU interested parties list and the Planning and Building Weekly Newsletter
newsflash item, was posted at the Town’s fire station, Town Hall, library and post office, and was
posted to the Town’s website and on Nextdoor; and
WHEREAS, on October 11, 2019, notice of the Planning Commission public hearing was
published in the Marin Independent Journal in compliance with California Government Code
Section 65090 and posted in public places throughout Town; and
WHEREAS, on October 22, 2019, the Planning Commission held a public hearing, received the
staff report and reviewed a presentation from the Planning Department and received comments
from the public and interested parties; and
WHEREAS, by Resolution No. 19-021, the Planning Commission did consider and recommend,
by a vote of 4-0, with one Commissioner absent, that the Town Council adopt amendments to the
Town of Corte Madera Zoning Ordinance; and
WHEREAS, on November 22, 2019, notice of the Corte Madera Town Council public hearing
on the proposed Zoning Ordinance amendments and the proposed amendment to the Town’s
Master Fee Schedule was sent by email to all those who signed up for the ADU interested parties
list and the Planning and Building Weekly Newsletter newsflash item, was posted at the Town’s
fire station, Town Hall, library and post office, and was posted to the Town’s website and on
Nextdoor; and
WHEREAS, on November 23, 2019, notice of the Town Council public hearing was published
in the Marin Independent Journal in compliance with California Government Code Section
65090 and posted in public places throughout Town; and
WHEREAS, on December 3, 2019, the Town Council of the Town of Corte Madera conducted a
public hearing on the item, and considered all oral and written comments submitted to the Town
regarding the item prior to taking its actions on the item.
NOW, THEREFORE, THE TOWN COUNCIL OF THE TOWN OF CORTE MADERA
DOES HEREBY ORDAIN AS FOLLOWS:

Section 1.

Recitals

The foregoing recitals are true and correct and are incorporated into the findings herein.
Section 2.

Record

The Record of Proceedings (“Record”) upon which the Town Council makes its recommendation
includes, but is not limited to:
(1) the 2009 General Plan, (2) the FEIR certified for the 2009 General Plan, including the
appendices and technical reports cited in and/or relied upon in preparing the FEIR, (3) the
Housing Element update adopted by the Town Council in 2015, including the adopted
environmental determination (4) all staff reports, Town files and records and other documents
prepared for and/or submitted to the Town Council related to the adoption of Zoning Ordinance
amendments.
Section 3.

Compliance with the California Environmental Quality Act (CEQA)

Based on the Record, the Town Council finds the ordinance and amendments are not subject to
the California Environmental Quality Act (CEQA). The ordinance and amendments are exempt
from CEQA under statutory exemption 15282(h) to allow implementing regulations for accessory
dwelling units consistent with Government Code Section 65852.2.
Section 4.

General Plan Consistency

The Town Council of the Town of Corte Madera hereby finds that the proposed Zoning
Ordinance amendments to Chapter 18.04, 18.18, 18.20 and 18.31, are in the best interest of the
Town because they further establish goals, policies and implementation programs of the General
Plan to promote housing opportunities, maintain a diverse range of housing options, provide infill
housing that is potentially affordable, encourage the improvement of existing housing stock while
preserving quality of life in residential zones. The ordinance amendments also implement specific
policies of the Housing Element by modifying and improving the existing accessory dwelling unit
provisions to ensure consistency with state code.
The amendments specifically are consistent with and implement the following General Plan and
Housing Element policies and programs:
Goal H-2 Use land efficiently and sustainably. Develop a variety of housing to meet community
needs and to promote sustainability.
Policy H-1.4 Variety of housing choices. In response to the broad range of housing needs in
Corte Madera, the Town will strive to achieve a mix of housing types, densities, affordability
levels and designs. The Town will work with developers of nontraditional and innovative housing
approaches in financing, design, construction and types of housing to meet local housing needs.
Policy H-2.1 Housing to meet local needs. Provide for the development of new housing to meet
the diverse economic and physical needs of existing residents and projected population capacity
by planning for adequate sites and supporting programs to achieve Corte Madera’s Regional
Housing Needs Allocation.

Policy H-2.15 Second dwelling units. Encourage well designed, legal second units in all
residential neighborhoods.
Policy H-2.16 Second dwelling units in new development. Require new second units as part of
new detached single family dwelling subdivision development where five or more new units are
proposed.
Implementation Program H-2.15.a Second unit ordinance. Continue to implement the second unit
ordinance.
Implementation Program H-2.15.c Second unit fees. Encourage the development of second units
by waiving or reducing fees as follows: consider waiver or reduction of the second unit permit
application fee. Work with special districts, e.g. water and sanitary, to reduce or waive
connection and/or service fees.
Section 5.
Amendment To The Corte Madera Municipal Code. Subsection 18.04 is
amended, as shown in strike-out (deleted) and underline (added text, as follows):
18.04.007 – Accessory Dwelling Unit
“Accessory Dwelling Unit” shall have the same meaning as defined in California
Government Code Section 65852.2, as amended from time to time.
18.04.007 – Accessory Dwelling Unit
“Accessory dwelling unit” means an attached or a detached residential dwelling unit
which provides complete independent living facilities for one or more persons. It shall
include permanent provisions for living, sleeping, eating, cooking, and sanitation on the
same parcel as the single-family dwelling is situated.
18.04.392 – Junior Accessory Dwelling Unit
“Junior Accessory Dwelling Unit” shall have the same meaning as defined in California
Government Code Section 65852.22, as amended from time to time.
18.04.392 – Junior Accessory Dwelling Unit
“Junior Accessory Dwelling Unit” means a housing unit that is no more than 500 square
feet in size and contained entirely within an existing single-family structure, including the
utilization of an existing bedroom. A junior accessory dwelling unit may include separate
sanitation facilities, or may share sanitation facilities with the existing structure. A junior
accessory dwelling unit must include an efficiency kitchen with all of the following: a
sink with a maximum waste line diameter of 1.5 inches, a cooking facility with
appliances that do not require electrical service greater than 120 volts, propane or gas,
and a food preparation area that is of reasonable size in relation to the size of the unit.
Section 6.
Amendment To The Corte Madera Municipal Code. Subsection
18.18.405(3)(K) and Subsection 18.18.410 is amended, as shown in strike-out (deleted) and
underline (added) text, as follows:

18.18.405(3)(K)
Consistent with the recognition of the unique physical constraints on Christmas Tree Hill,
as described in Section 18.18.400, this section seeks to limit and distribute additional
dwelling units accessory dwelling units on the Hill, acknowledging that, if
overdeveloped, additional dwelling units accessory dwelling units will jeopardize the
health and safety of persons residing in the area. “Overloading the capacity of the
neighborhood” is defined as the number of additional dwelling units accessory dwelling
units exceeding ten percent of the total number of primary residential units existing in the
area on the date this section becomes effective. Christmas Tree Hill has been divided into
capacity districts. In each capacity district, the percentages of the total allowable units
accessory dwelling units are as follows:
Capacity District
1
2
3
4
5
6
7
8
9
10
11

Percent
10
7
7
8
7
11
7
8
8
14
13

Example: With two hundred fifty dwelling units on Christmas Tree Hill, a total of
twenty-five second units accessory dwelling units are permitted. Capacity District 4, with
eight percent of the total dwelling units, is allowed two second units accessory dwelling
units.
18.18.410
(a) In recognition of the approximate pattern of town-approved additional dwelling units
accessory dwelling units to date, to minimize impacts of additional dwelling units
accessory dwelling units in any particular area, and to provide for an even, equitable
distribution of these additional dwelling units accessory dwelling units, capacity districts
have been delineated as shown on the Christmas Tree Hill capacity map (See Figure 16).
(b) Additional dwelling units Accessory dwelling units on parcels greater than twenty
thousand square feet in size shall not be considered overloading the capacity of the
neighborhood, and therefore shall not be included in calculating the maximum allowable
number of dwelling units accessory dwelling units.
(c) Interior accessory dwelling units and junior accessory dwelling units as defined in
Chapter 18.31 shall not be included in calculating the maximum allowable number of
accessory dwelling units per capacity district.
(c)(d) The allowed maximum total number of additional dwelling units accessory
dwelling units shall include existing legal additional dwelling units accessory dwelling

units and future additional dwelling units accessory dwelling units, except those excluded
above. If a capacity district already contains more than its allotted number, by virtue of
the existence of legal conforming and legal nonconforming additional dwelling units
accessory dwelling units, these units shall not be rendered illegal by the provisions of this
section.
Section 7.
Amendment To The Corte Madera Municipal Code. Subsection 18.20.030 is
amended, as shown in strike-out (deleted) and underline (added) text, as follows:
18.20.030 - Required number of parking spaces.
Use
Requirement
Accessory
Dwelling
Unit

Unless otherwise specified in Chapter 18.31 or as required by state law, one
on-site parking space shall be required for the accessory dwelling unit in
addition to those required for the primary residence. The required parking
space for the accessory dwelling unit shall be provided in a location
permitted pursuant to Chapter 18.31.
- One parking space shall be required for each bedroom of the proposed
accessory dwelling unit in addition to those required for the primary unit.
- The required parking spaces for the accessory dwelling unit may be
uncovered. If an accessory dwelling unit requires two additional on-site
parking spaces, they may be uncovered and in tandem with each other.
- Parking for an accessory dwelling unit shall not be in tandem with parking
for the primary unit on the site. With the approval of the town engineer,
one of the parking spaces for an accessory dwelling unit may be located
within the front setback between an existing driveway and the closest
side of the property line if the slope of the site is ten percent or less.

Accessory
Dwelling
Unit

- When a garage, carport, or covered parking structure is demolished in
conjunction with the construction of an accessory dwelling unit, and the
local agency requires that those off-street parking spaces be replaced, the
replacement spaces may be located in any configuration on the same lot
as the accessory dwelling unit, including, but not limited to, as covered
spaces, uncovered spaces, or tandem spaces, or by the use of mechanical
automobile parking lifts.
- Onsite parking is not required for an accessory dwelling unit in any of the
following instances:
(1) The accessory dwelling unit is located within one-half mile of public
transit.
(2) The accessory dwelling unit is located within an architecturally and
historically significant historic district.
(3) The accessory dwelling unit is part of the existing primary residence
or an existing accessory structure.
(4) When on-street parking permits are required but not offered to the
occupant of the accessory dwelling unit.
(5) When there is a car share vehicle located within one block of the
accessory dwelling unit.

Section 8.
Amendment To The Corte Madera Municipal Code. Subsection 18.31 is
repealed and replaced as follows:

Chapter 18.31 - ACCESSORY DWELLING UNITS/JUNIOR ACCESSORY DWELLING
UNITS
18.31.010 - Purpose.
The purpose of this chapter is to establish the procedures and development standards for the
ministerial, non-discretionary processing of applications for new accessory dwelling units
(“ADUs”) and junior accessory dwelling units (“JADUs”) in compliance with California
Government Code Section 65852.2 and Section 65852.22 and consistent with the policies, goals
and programs of the Housing Element of the General Plan. ADUs and JADUs increase the overall
supply of housing within established residential neighborhoods or as part of new residential
subdivisions, while maintaining the existing character of the neighborhood. Such units are
intended to increase the supply of smaller, more affordable housing within existing residential
neighborhoods and provide independent living units for prospective and current residents,
including family members, students, local employees, the elderly, in-home health and childcare
providers, and single adults, among others.
The intent of the Town in adopting the code section is to ensure that the Town’s ordinance has the
effect of providing for the creation of ADUs and JADUs and that the provisions in this ordinance
relating to matters including size, parking, and other development standards are not arbitrary,
excessive, or burdensome so as to unreasonably restrict the ability of homeowners to create
ADUs or JADUs consistent with state law intended to promote their development.
18.31.020 - Definitions.
"Accessory dwelling unit” shall have the same meaning as defined in California Government
Code Section 65852.2, as amended from time to time.
“Accessory dwelling unit – attached” means an accessory dwelling unit that is constructed as a
physical expansion (i.e. addition) of the primary dwelling unit and shares a common wall with the
primary dwelling unit.
“Accessory dwelling unit – detached” means an accessory dwelling unit that is constructed as a
separate structure from the primary dwelling unit.
“Accessory dwelling unit – interior” means an accessory dwelling unit that is created within an
existing structure as defined in this chapter.
“Efficiency unit” shall have the same meaning as defined in California Government Code Section
65852.2, as amended from time to time.
“Efficiency kitchen” shall have the same meaning as defined in California Government Code
Section 65852.22, as amended from time to time.
“Existing structure” means an existing permitted or otherwise legal single family residence,
including all fully enclosed areas such as a partial basement, an attached garage, or an accessory
structure that can be made safety habitable under building codes.

“Junior accessory dwelling unit” shall have the same meaning as defined in California
Government Code Section 65852.22, as amended from time to time.
“Kitchen” means a room or portion thereof containing permanent facilities designed and used for
food preparation, cooking, eating and dish washing. A kitchen shall include all of the following: a
sink with hot and cold running water; a stove-top/cook-top or an oven; a refrigerator; and built-in
dish and utensil storage spaces. In addition to the aforementioned improvements, a kitchen may
also include any of the following: microwave, convection oven, hot plate or automatic
dishwasher.
“Living area” shall have the same meaning as defined in California Government Code Section
65852.2, as amended from time to time.
“Local agency” shall have the same meaning as defined in California Government Code Section
65852.2, as amended from time to time.
“Neighborhood” shall have the same meaning as defined in California Government Code Section
65852.2, as amended from time to time.
“Non-conforming zoning condition” shall have the same meaning as defined in California
Government Code Section 65852.2, as amended from time to time.
“Passageway” shall have the same meaning as defined in California Government Code Section
65852.2, as amended from time to time.
“Proposed dwelling” shall have the same meaning as defined in California Government Code
Section 65852.2, as amended from time to time.
“Public transit” means a location, including but not limited to, a bus stop or train station, where
the public may access buses, trains, and other forms of transportation that charge set fares, run on
fixed routes, and are available to the public. Public transit does not include school bus stops
associated with bus routes operated seasonally or only during school hours for the intended
purpose of serving students, even if the general public may access such bus service; or school bus
routes provided by a school district for the exclusive use of students.
“Tandem parking” shall have the same meaning as defined in California Government Code
Section 65852.2, as amended from time to time.
18.31.030 – Permit required – detached and attached ADUs.
An ADU permit is required for the creation of an attached or detached ADU as defined in Section
18.31.020 above, except as provided below:
(1) The ADU is a detached structure that has a floor area no greater than 800 square feet and
maintains a minimum 4 foot side yard and rear yard setback.
(2) The ADU(s) is located on a parcel with an existing multi-family building.
Detached and attached ADUs not subject to the ADU permit procedures shall comply with
Section 18.31.050 regarding submittal of a building permit application and an Accessory
Dwelling Unit Checklist.

18.31.035 – ADU Application – detached and attached ADUs.
For all ADU permits, an application shall be submitted to the Planning Department on prescribed
forms that demonstrates that the ADU complies with the requirements contained in this chapter.
18.31.040 – Procedures for detached and attached ADUs.
The Zoning Administrator or his/her designee shall issue an ADU permit as a ministerial permit.
The application shall be processed within the timelines established by California Government
Code Section 65852.2. In addition to an ADU permit, the applicant shall also be required to
obtain a building permit prior to the construction of a detached or attached ADU.
18.31.045 – Notice.
A courtesy notice that includes a description of the project shall be provided for all attached and
detached ADUs as defined in Section 18.31.020 above at least ten days prior to a decision by the
Zoning Administrator. The notice shall be mailed to all owners within 300 feet of the project site.
No public hearing shall be required.
18.31.050 – Procedures for Interior ADUs and JADUs.
(1) An ADU permit shall not be required if a proposed unit meets all of the following conditions:
a) The unit is fully contained within an existing structure as defined in Section 18.31.020
above or increases the gross floor area of an existing accessory structure by no more than
20 percent or 150 square feet, whichever is greater.
b) The unit is located on a parcel that permits residential uses.
c) The unit has an exterior access independent from the existing residence. Access from the
public right-of-way to the unit may be provided through the front yard, side yard or rear
yard of the primary residence.
d) The unit has side and rear setbacks sufficient for fire safety as determined by the Fire
Marshal.
(2) Any structure that does not require an ADU permit may submit a building permit application
directly to the Building Department. An Accessory Dwelling Unit Checklist on the Town
form shall be submitted to the Planning Department at the same time of building permit
submittal to ensure that the above requirements are met.
(3) A JADU is exempt from an ADU permit and may submit for a building permit application
directly to the Building Department. A Junior Accessory Dwelling Unit Checklist on the
Town form shall be submitted to the Planning Department at the same time of building permit
submittal to ensure that the above requirements are met.
18.31.060 - Deed restriction required – JADUs.
All JADUs are subject to deed restriction requirements. The Town shall require the property
owner to record a deed restriction in the official records of Marin County, California in a form
approved by the Town Attorney. The deed restriction shall run with the land, and shall be
binding on future owners, heirs, or assigns. Proof of recordation shall be submitted to the
Planning Department prior to issuance of a building permit.
18.31.070 –General requirements – ADUs/JADUs.
All ADUs/JADUs shall be subject to the following standards:
(1) Allowable units on residential lots with a proposed or existing single-family dwelling:

a) One ADU or one JADU may be constructed within an existing or proposed single family
dwelling or within an accessory structure; and
b) One detached, new construction, ADU consistent with Section 18.31.080, except as
provided in Section 18.31.110. The detached, new construction, ADU may be combined
with a JADU described in Section 18.31.070(1)(a) above.
(2) ADU(s) shall be allowed on a parcel with an existing multi-family dwelling consistent with
state law.
(3) Owner Occupancy.
a) Owner Occupancy (ADU) – owner occupancy is not required for either the primary
residence or the ADU.
b) Owner Occupancy (JADU) – owner occupancy is required for either the JADU or the
remaining portion of the single family residence.
(4) Street addresses shall be assigned to all ADUs to assist in emergency response. Address
creation for a JADU may be required depending on the configuration of the unit, and subject
to the Fire Marshal’s recommendation.
(5) The ADU/JADU shall not be sold independently of the primary dwelling on the parcel.
(6) The ADU/JADU shall not be rented for less than 30 consecutive days.
(7) Permanent Foundation. A permanent foundation shall be required for all ADUs.
(8) Adequate Services. The proposed method of water supply and sewage disposal via the
Sanitary District No. 2 for the ADU/JADU must be provided, as well as service availability
from any associated electric and gas provider for the lot. Letters of service availability must
be provided by the appropriate utilities service provider(s) for the lot. The property owner
must also demonstrate existing or future legal access.
(9) Survey. The owner shall be required to respond to the Town of Corte Madera’s annual survey
regarding the occupancy and monthly rent charged for the ADU/JADU and any other
information as deemed necessary by the Director of Planning and Building.
18.31.080 – Development standards - ADUs.
(1) Separate Entry, Kitchen and Bathroom. All ADUs shall contain a separate entrance, kitchen
and bathroom independent of the primary residence.
(2) Zoning Conformance. All ADUs shall meet all development standards of the Zoning District
in which it is located except as modified by this section.
(3) Location. Detached ADUs shall be separated from the primary dwelling and any accessory
structures by a minimum of 3 feet.
(4) Height. An attached ADU or detached ADU shall not exceed 16 feet in height; or, when more
than 50% of the gross floor area of an ADU is located above an existing or proposed garage,
the entire combined structure shall not exceed 25 feet in height.
(5) Bedrooms. All ADUs are limited to a maximum of two bedrooms.
(6) Size.
ADUs shall be subject to all of the following requirements related to size.
a) ADUs shall be limited to the following maximum sizes:

Fewer than two bedrooms
Two bedrooms

850 square feet of gross floor area
1,000 square feet of gross floor area

b) ADUs may exceed the above maximum unit sizes following submittal of an application
and approval of a discretionary Design Review application by the Planning Commission.
In no case shall the ADU exceed 1,200 square feet of gross floor area.
c) The gross floor area of attached or interior ADUs shall not exceed 50% of the existing
living area (as defined in California Government Code Section 65852.2, as amended
from time to time) of the primary residence. Notwithstanding the prior sentence, the
attached or interior ADU may contain at least 800 square feet of gross floor area.
d) The minimum allowable gross floor area of an ADU shall be the minimum size permitted
by the Building Code at the time of application, but in no case shall it preclude a
minimum sized efficiency unit.
(7) Lighting. All exterior lighting, including landscape lighting, must be dark sky compliant
and/or have a BUG (Backlight, Uplight, Glare) rating of B5 or less, U0 or less and G5 or
less. All new exterior lighting must be designed and installed so that the filaments, light
sources or lenses are shielded with opaque materials in such a way that they will not be
visible at property lines. The exterior lights shall have a color temperature of 3500 Kelvin or
lower (warm not cool).
(8) Landscaping. Any tree over 30 inches in circumference removed in conjunction with the
construction of an ADU must be replaced by a minimum 24 inch box tree on the project site,
unless it is determined by the Fire Marshal that replacement planting is not feasible. If a tree
permit is required to remove a tree, then a tree permit shall be obtained pursuant to the tree
permit requirements set forth in Chapter 15.50 of the Municipal Code.
(9) Windows.
a) All windows that face a side yard adjoining a side yard or rear yard of an adjacent
property and are located within 15 feet of the shared property line shall be clerestory
(minimum of 6.5 feet above the finished floor height), except that this standard does not
apply if a structure on the adjacent property does not have any non-clerestory windows
on the building elevation that faces the ADU.
b) All windows that face a rear yard adjoining a rear yard or side yard of an adjacent
property that are located within 15 feet of the shared property line shall be clerestory
(minimum of 6.5 feet above the finished floor height), except that this standard does not
apply if a structure on the adjacent property does not have any non-clerestory windows
on the building elevation that faces the ADU.
Grading. The site grading associated with the construction of an ADU, including
(10)
associated site work, shall not exceed 50% of the volume of the structure. The volume of the
structure shall not include area above the height of perimeter walls, such as the volume of
attic space associated with a pitched roof.
(11)
Setback for a structure converted to an ADU. No setback shall be required for an existing
living area or accessory structure that is fully or partially converted to an ADU, or for a

structure constructed in the same location and to the same dimensions as an existing living
area or accessory structure that is fully or partially converted to an ADU.
(12)
Flood Plain. An attached or detached ADU located in the flood plain shall comply with
Title 16 of the CMMC.
(13)
Prior Discretionary Approvals. The ADU shall be compliant with any other requirements
associated with prior land use entitlements (e.g. Design Review) granted for the subject
property, unless such requirements have been amended through required approval processes.
Permits from Other Agencies. As part of the application for an ADU permit or building
(14)
permit, the applicant shall provide approved permits from the appropriate agency(cies) or
written statements that a permit is not required from the local, state or federal agencies with
jurisdictions over construction activities at the project site.
(15)
Notwithstanding the above development standards, an attached or detached ADU may
reduce the applicable rear yard or side yard setback requirements to 4 feet, and may exceed
applicable lot coverage and floor area ratio, pursuant to state law. The maximum allowable
size of any ADU that exceeds standards related to lot coverage or floor area ratio, or reduces
rear or side setback beyond otherwise applicable standards, is 800 square feet of gross floor
area.
18.31.090 – Development standards - JADUs.
JADUs are subject to the following objective standards.
(1) Entryways. A JADU must include a separate entrance from the main entrance to the primary
residence, and may include an interior entry to the main living area. If an interior entry to the
main living area is provided, then the JADU may include a second interior doorway for
sound attenuation.
(2) Location. The JADU must be created within the existing walls of an existing single family
residence and must include an existing bedroom.
(3) Kitchen. The JADU shall include an efficiency kitchen as defined in California Government
Code Section 65852.22.
(4) Bathroom. A JADU may include separate sanitation facilities, or may share sanitation
facilities with the existing structure.
(5) Size. The size of a JADU shall not exceed 500 square feet of gross floor area. The gross floor
area of a shared sanitation facility shall not be included in the maximum gross floor area of
the unit.
(6) Zoning Conformance. Any exterior improvements associated with the development of a
JADU shall conform to zoning regulations and any existing land use entitlements on the
property.
18.31.100 – Parking.
(1) Unless otherwise specified in Section (2) below, one on-site parking space in a location
permitted pursuant to this chapter shall be required for an attached or detached ADU as
defined in Section 18.31.020 above. This parking space is in addition to those spaces required
for the primary residence. The parking space for the ADU may be uncovered.
(2) On-site parking is not required for an ADU in any of the following instances:
a) The ADU is located within one-half mile walking distance of public transit as defined in
Section 18.31.020 above.

b) The ADU is located within an architecturally and historically significant historic district.
c) The ADU is contained entirely within an existing structure as defined in Section
18.31.020 above.
d) When on-street parking permits are required but not offered to the occupant of the ADU.
e) When there is a car share vehicle located within one block of the ADU.
(3) The required parking space for the ADU may be located in any configuration on the same lot
as the accessory dwelling unit, including, but not limited to, as covered spaces, uncovered
spaces, or tandem spaces, or by the use of mechanical automobile parking lifts. With
approval of the Public Works Director or his/her designee, the required parking space for the
ADU may be located within the required front yard setback within the existing driveway or
proposed expanded driveway. Alternatively, with the approval of the Public Works Director
or his/her designee, the required parking space for the ADU may be located within the front
setback between an existing driveway and the closest side property line.
(4) When a garage, carport, or covered parking structure is demolished in conjunction with the
construction of an ADU or is converted to an ADU, the space(s) eliminated from that
structure are not required to be replaced elsewhere on the lot.
18.31.110 – ADUs & JADUs in the Christmas Tree Hill Overlay District.
Sections 18.18.400 – 18.18.425 of the Municipal Code establishes limits on the number of ADUs
that can be created within the Christmas Tree Hill Overlay Zone. These limitations are in place
because of the public safety issues that arise due to the unique physical constraints on Christmas
Tree Hill. The number of ADUs in Christmas Tree Hill is limited to ten percent of the total
number of primary residential units. The total number of ADUs in the Christmas Tree Hill
Overlay district shall not exceed the total number permitted by Sections 18.18.405(3)(K) and
18.18.410 of this title. However, the limitations set forth in Section 18.18.405(3)(K) shall not
apply to an interior ADU contained within an existing structure or a JADU. To protect the
capacity districts established in the Christmas Tree Hill Overlay District, any new square footage
of an attached addition or new square footage of a detached structure shall be in existence for five
years before the space can be converted to an ADU. The start of the five-year period shall begin
on the date when the building permit is signed-off by the Building Official or his/her designee.
18.31.120 – Review of the record.
The decision of the Zoning Administrator granting or denying an ADU permit is a ministerial
decision as required by state law, and shall not be subject to a public hearing. Following the
decision of the Zoning Administrator, a request for a review of the record must be filed within ten
calendar days of the date of the decision with the Town Clerk. Within ten calendar days after
receipt of the request for review of the record, the Town Manager, or his/her designee, shall
conduct a review of the record based on all documents submitted as part of the application and
review process. For the purpose of calculating the ten days for review of the record, the request
for review will be deemed to be received on the first day Town Hall is open to the public after
receipt of the request. The fee to request a review shall be a flat fee of $300. The ADU applicant
and individual(s) filing for the review shall be notified in writing of the decision and such
decision shall be final.
18.31.130 – Termination of permit and use.
At his/her discretion, the Planning Director or his/her designee may grant an owner’s request to
terminate an ADU/JADU. As a condition of termination, the Planning Director or his/her
designee shall require the owner to make modifications to the property to comply with current

building code requirements, and remove the kitchen. The property owner shall apply for a
building permit to remove the kitchen as required by the Town’s building and fire codes.
Section 9.

Severability

If any section, subsection, sentence, clause, phrase or portion of this ordinance is for any reason
held invalid or unconstitutional, such decision shall not affect the validity of the remaining
portions of the ordinance.
The Town Council hereby declares that it would have passed this and each section, subsection,
phrase or clause thereof irrespective of the fact that any one or more sections, subsections,
phrases or clauses be declared unconstitutional on their face or as applied.

Section 10.

Effective Date

This ordinance shall go into effect thirty (30) days after the date of its passage and adoption.

Section 11.

Posting

The Town Clerk shall cause a summary of this ordinance to be published in the Marin
Independent Journal within 5 days prior to passage and within 15 days after passage.
* * * * * * * * * * * *
This ordinance was introduced on the 3rd day of December, 2019, and adopted on the
______ day of _______________, 2020 by the following vote:
AYES:
NOES:
ABSTAIN:
ABSENT:
RECUSED:

_______________________________
JAMES ANDREWS

ATTEST:
_________________________________
REBECCA VAUGHN
TOWN CLERK
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CORTE MADERA TOWN COUNCIL
STAFF REPORT

REPORT DATE: November 26, 2019
MEETING DATE: December 3, 2019
TO:

Town Council

FROM:

Martha Battaglia, Senior Planner

SUBJECT:

Introduction of Ordinance No. 992 to repeal and replace Chapter 18.31
(Accessory Dwelling Units) and amend Chapters 18.04 (Definitions), 18.18
(Special Purpose Overlay District), and 18.20 (Off-Street Parking and Loading)
related to Accessory Dwelling Unit regulations and approve Resolution No.
51/2019 to amend the Town of Corte Madera fee schedule.


RECOMMENDED ACTION:
That the Town Council introduce Ordinance No. 992 to repeal and replace Chapter 18.31
(Accessory Dwelling Units) and amend Chapters 18.04 (Definitions), 18.18 (Special Purpose
Overlay Districts), and 18.20 (Off-street Parking and Loading) related to Accessory Dwelling
Unit regulations (Attachment 1) and adopt Resolution No. 51/2019 to amend the Town of Corte
Madera fee schedule by adding a fee for the administrative review process proposed in Chapter
18.31 (Attachment 2).
BACKGROUND:
In December 2016, the Town Council adopted substantial amendments to the Town’s Accessory
Dwelling Unit (ADU) regulations set forth in Chapter 18.31 of the Town’s Municipal Code to
comply with state legislation adopted at that time, and new provisions for the development of
Junior Accessory Dwelling Units or JADUs. The term “Junior Accessory Dwelling Unit” is
generally used to identify a specific type of second unit that results from the conversion of an
existing bedroom within an existing single family structure.
Since the Town Council’s adoption of the updated ADU ordinance in 2016, the Planning
Department has received applications for 29 ADUs (28 have been approved and one is currently
under review), including eight ADUs approved as part of the Preserve at Marin residential
subdivision application, though no applications for JADUs have been received. The ADUs that
have been approved include a mix of new detached structures, conversion of existing basements
and accessory structures, and the eight ADUs approved as part of the new single family
residences at the Preserve at Marin project. The size of the ADUs that have been approved vary
from 304 to 1,195 square feet. Attachment 3 includes a list of ADUs that have been approved
since January 1, 2017 as well as the ADU currently under review by the Planning Department.

Attachment 4 is a map that shows the location of these ADUs and Attachment 5 includes
pictures of several ADUs that have been constructed and/or approved.
Town staff has identified a number of required changes and other opportunities to improve the
existing ordinance. The draft ordinance, included as Attachment 1, reflects the proposed changes
related to: 1) changes necessary to comply with new state law; 2) changes to clarify existing
regulations; and 3) changes to existing policy to better reflect the Town’s ADU goals. The
existing Chapter 18.31 would be repealed and replaced with a new Chapter 18.31. The ordinance
also includes the necessary amendments to Chapter 18.04 (Definitions), Chapter 18.18 (Special
Purpose Overlay Districts) and Chapter 18.20 (Off-street Parking and Loading) to ensure internal
consistency within the Zoning Ordinance.
A. Recent State Legislation
Since the Town’s ADU ordinance was last updated, there have been significant additional
changes in state law pertaining to ADUs and JADUs.
In late 2016, the State Legislature enacted Assembly Bill (AB) 2299 and Senate Bill (SB) 1069,
modifying Government Code Section 65852.2 to make changes to the state’s requirements for
Accessory Dwelling Units. In late 2017, the State Legislature enacted further amendments to
refine the mandates for local jurisdictions to support development of ADUs. Two additional bills
– SB 229 and AB 494, built upon the prior changes to state law and further restrict barriers to the
development of ADUs. Subsequently in the fall of 2019, the Legislature adopted and the
governor signed several bills that further restrict local regulation of ADUs. The recently adopted
legislation will become effective on January 1, 2020. The League of California Cities prepared a
2019 Legislative Update that included a summary of the ADU bills adopted by the Legislature.
The legislative update and Assembly Bill 881 are included as Attachment 6. The Town will be
required to follow the new state laws effective on January 1, 2020 whether or not it amends its
ordinance prior to that time.
The legislation enacted by the legislature this year imposes further limitations on the abilities of
municipalities to restrict ADUs. In particular, the legislation does the following:
1. Requires that local jurisdictions allow by right at least one ADU with up to 850 square
feet of floor area for a studio or one bedroom ADU and up to 1,000 square feet of floor
area for a two bedroom ADU.
2. Precludes a municipality from requiring an owner occupancy requirement for either the
primary unit or the ADU (an owner occupancy requirement is required for a JADU).
3. Prevents a jurisdiction from requiring off-street replacement parking spaces when a
garage, carport, or covered parking is converted to an ADU or demolished in conjunction
with the construction of an ADU.
4. Requires approval, by right, of an accessory dwelling unit that is up to 800 square feet
and at least 16 feet in height with a 4 foot side setback and 4 foot rear yard setback
without consideration of lot coverage, floor area ratio, open space, or minimum lot size
for either attached or detached ADUs.
5. Requires local jurisdictions to permit the creation of either an ADU or JADU within an
existing or proposed single family residence or accessory structure. In addition, one

detached, new construction, ADU may also be constructed and may be combined with a
JADU located within a single family residence.
6. Requires local jurisdictions to permit the creation of ADU(s) on each residentially zoned
parcel that includes a multi-family dwelling.
7. Prior legislation, which took effect on January 1, 2018, limited the number of required
parking spaces for the ADU to a maximum of one parking space, regardless of the
number of bedrooms. State law includes exceptions when a parking space is not required
for the ADU (refer to the Proposed Changes to Comply with State Law section/Parking
for the ADU for these exceptions). The recently adopted legislation includes a definition
of public transit to clarify the exemption when an ADU is located within a half mile of
transit.
B. Planning Commission & Town Council Discussions on ADUs
ADUs and JADUs have been discussed at several Planning Commission and Town Council
meetings in the last three years. Prior staff reports provided to the Planning Commission and
Town Council on the topic of ADUs are included as Attachment 7 and the existing Chapter
18.31 is included as Attachment 8.
Most recently, on May 14, 2019, August 13, 2019, and October 22, 2019, the Planning
Commission discussed proposed amendments to the ADU ordinance. A total of nine members of
the public provided comments on the proposed zoning ordinance amendments at the May 14,
2019 and August 13, 2019 Planning Commission meetings and six members of the public
provided comments at the October 22, 2019 Planning Commission meeting. A summary of the
public comments from these meetings are included in the Planning Commission meeting minutes
(Attachment 9).
The Town initiated the process to amend Chapter 18.31 (Accessory Dwelling Units) of the
Zoning Ordinance prior to the adoption of the most recent ADU legislation signed by Governor
Newsom in October 2019. As part of this process, the Planning Commission provided feedback
to staff on matters such as size, height, and parking. In response to the recently adopted state
legislation, the Planning Commission recommended several additional changes to the draft
ordinance. On October 22, 2019, the Planning Commission adopted Resolution No. 19-021
(Attachment 10) recommending that the Town Council repeal and replace Chapter 18.31 and
approve amendments to Chapters 18.04, 18.18 and 18.20. The Planning Commission
recommended the following modifications to the prior version of the draft ordinance:
1. Modification of the size regulations to be consistent with state law (by right 850 square
feet of floor area for a studio or one bedroom ADU and up to 1,000 square feet of floor
area for a two bedroom ADU).
2. The prior version of the draft ordinance included a provision where an applicant could
apply for a discretionary design review permit to increase the allowable size or height of
an ADU above the allowable standard, or use a non-clerestory window. The Planning
Commission recommended the removal of the discretionary design review options related
to height, size and non-clerestory windows.
3. Addition of a development standard, to be added to Section 18.31.080, to limit site
grading associated with the construction of an ADU.

C. Public Comment
Prior to the October 22, 2019 Planning Commission meeting, the Town received a comment
letter from a resident who lives in Hidden Valley. The resident requested that the Planning
Commission consider limiting the number of ADUs that can be built in Hidden Valley, similar to
Christmas Tree Hill area. The Town received two additional comments from residents in the
Hidden Valley neighborhood who did not support limiting the number of ADUs in this
neighborhood. The Planning Commission discussed the matter and determined not to make a
recommendation to the Town Council whether or not to explore other areas in Town that may be
considered for restricting ADUs. The Town received an additional public comment letter after
the Planning Commission meeting. All public comments are included as Attachment 11.
DISCUSSION:
The stated purpose of the Town’s ADU regulations is to set standards for the development of
accessory dwelling units to “increase the supply of smaller and more affordable housing while
ensuring that they remain compatible with the existing neighborhood (CMMC Chapter 18.31).”
The other purpose of the Town’s ADU regulations is to comply with state law that require local
jurisdictions statewide provide for the creation of ADUs, and that aims to ensure that local
regulations relating to matters such as unit size, parking, fees, and other requirements, are “not so
arbitrary, excessive, or burdensome so as to unreasonably restrict the ability of homeowners to
create accessory dwelling units” (California Government Code Section 65852.150(b)).
Additionally, the Town’s ability to continue to keep pace with the required Regional Housing
Needs Allocation (RHNA) targets for moderate and low income categories can largely be
attributed to the increased production of ADUs in the Town, particularly in 2018, where all
seven of the additional housing units permitted in the Town were ADUs.
PROPOSED AMENDMENTS TO CHAPTER 18.31:
A. Proposed Changes to Comply with State Law
To comply with the changes in state law, the proposed ordinance would change the Town’s
existing ADU ordinance in the following ways:
1. Accessory Dwelling Units within Existing Structures, Attached ADUs & Detached ADUsThe proposed ordinance establishes a ministerial process for ADUs located within an existing
structure. The change establishes two different procedures. The first procedure is for detached
ADUs greater than 800 SF and attached ADUs. These types of ADUs would be processed under
the current permit structure, which requires an ADU permit and a building permit. The second
permit structure applies to an interior ADU, JADU or a detached ADU that has a floor area of
800 square feet or less. These types of ADUs would be processed as a building permit only. State
law requires a more expedited review (i.e. building permit) for a detached ADU that is 800
square feet or less. A detached ADU and an attached ADU both result in the addition of floor
area, while an interior ADU is created through the conversion of existing spaces and can include
areas such as partial basements, a garage or an accessory structure.

Refer to Attachment 1, Sections 18.31.030, 18.31.035, 18.31.040 & 18.31.050.
2. Parking for the ADU –
The proposed ordinance modifies the required ADU parking from one parking space per
bedroom to one parking space, regardless of the number of bedrooms. Consistent with state law,
the proposed ordinance exempts the parking space requirement for ADUs in a variety of
situations including 1) if the ADU is located within one-half mile walking distance of public
transit; 2) if the ADU is located within an architecturally and historically significant historic
district; 3) if the ADU is contained within an existing structure; 4) if on-street parking permits
are required but not offered to the occupant of the ADU; and 5) if there is a car share vehicle
located within one block of the ADU. Refer to Attachment 1, Section 18.31.100(1) for the
required ADU parking and Section 18.31.100(2) for the instances when a parking space is not
required for an ADU.
3. Architectural Compatibility –
The proposed ordinance removes the existing design standards for ADUs and JADUs that cannot
be determined objectively. Since state law requires ADU and JADU applications to be reviewed
through a ministerial process, there are no opportunities to consider subjective design standards
for ADUs and JADUs. In place of the existing design standards, objective standards are
proposed, such as height, size, lighting, landscaping, windows and parking. Refer to Attachment
1, Sections 18.31.080 (ADU Development Standards) and 18.31.090 (JADU Development
Standards).
A development standard is proposed related to windows to minimize privacy impacts to adjacent
properties. The standard states as follows: “All windows that face a side yard adjoining a side
yard or rear yard of an adjacent property and are located within 15 feet of the shared property
line shall be clerestory (minimum of 6.5 feet above the finished floor height), except that this
standard does not apply if a structure on the adjacent property does not have any non-clerestory
windows on the building elevation that faces the ADU. In addition, an identical standard is
proposed when a window faces a rear yard adjoining a rear yard of an adjacent property located
within 15 feet of the shared property line. Refer to Attachment 1, Sections 18.31.080(9)(a) and
18.31.080(9)(b).
4. Deed Restriction – Owner Occupancy Requirement –
The proposed ordinance removes the owner occupancy requirement for ADUs and allows for
both the primary residence and the ADU to be rented. State law however, requires a deed
restriction and owner occupancy for either the JADU or the remaining portion of the primary
residence. This distinction between an ADU and a JADU is different than what was discussed at
the Planning Commission hearing on October 22, 2019. Based on a discussion with the
Department of Housing and Community Development (HCD) and further analysis of the recently
adopted state legislation, staff has revised the draft ordinance to reflect this change.
The Town’s ordinance still precludes rentals of ADU/JADUs for less than 30 days. Staff is not
recommending that this rental requirement for ADUs be recorded in a deed restriction based on
feedback received at the Planning Commission meetings from residents that deed restrictions are

an encumbrance. Additionally, the requirement that an ADU must be rented for 30 days or more
is enforceable through the ordinance; therefore, staff does not feel that a deed restriction for
ADUs is necessary. Staff will revise the ADU application form by creating a new section where
the homeowner acknowledges that the ADU cannot be rented for less than 30 days. Refer to
Attachment 1, Section 18.31.060 and Section 18.31.070(3)(a)-(b).
5. Size –
Recently adopted state legislation requires that local jurisdictions allow by right at least one
ADU with up to 850 square feet of floor area for a studio or one bedroom and up to 1,000 square
feet of floor area for an ADU with two bedrooms. Based on prior feedback from the Planning
Commission on May 13, 2019 and August 13, 2019, staff previously proposed to the Planning
Commission to reduce the current maximum by right unit size of an ADU set forth in the
ordinance on lots less than one acre in size from 1,200 square feet to 950 square feet for one
bedroom units and up to 1,000 square feet for two bedroom units. In addition, staff previously
recommended to the Planning Commission allowing a 1,200 square foot ADU by right on
residential parcels that are equal to or greater than one acre in size. On October 22, 2019, the
Planning Commission recommended modifications to the allowable unit size to be consistent
with state law. The draft ordinance has been revised to reflect the Planning Commission’s
recommendation. Please refer Attachment 1, Sections 18.31.080(6)(a) – (c).
6. Allowance for an 800 Square Foot ADU –
The proposed ordinance allows for the creation of an 800 square foot ADU that is at least 16 feet
in height with a 4 foot side yard setback and 4 foot rear yard setback without consideration of lot
coverage, floor area ratio, open space, or minimum lot size. ADUs that are larger than 800 square
feet are required to meet the setback requirements of the underlying zoning district. Refer to
Attachment 1, Section 18.31.080(15).
7. Replacement Parking –
The proposed ordinance eliminates the existing requirement that off-street parking spaces be
replaced when a garage, carport, or covered parking is converted to an ADU or is demolished in
conjunction with the construction of an ADU. Refer to Attachment 1, Section 18.31.100(4).
8. Allowance for an ADU(s) and/or JADU –
The proposed ordinance allows for either one ADU or one JADU within an existing or proposed
single family residence or within an accessory structure. In addition, the proposed ordinance
allows for one detached, new construction, ADU on a residential lot with an existing or proposed
single family dwelling. The detached, new construction, ADU may be combined with a JADU
located within an existing or proposed residence. The proposed ordinance also allows for
ADU(s) on parcels developed with an existing multi-family dwelling. Refer to Attachment 1,
Section 18.31.070(1)(a)-(b) and Section 18.31.070(2).

B. Proposed Changes to Clarify Existing Regulations
To clarify existing regulations, the proposed ordinance would change the Town’s existing ADU
ordinance in the following ways:
1. Definitions –
The proposed ordinance adds the following new definitions: “accessory dwelling unit –
attached,” “accessory dwelling unit – detached,” “accessory dwelling unit – interior,” “efficiency
kitchen,” “efficiency unit” “existing structure,” “kitchen,” “living area,” “local agency”
“neighborhood” “non-conforming zoning condition” “proposed dwelling” “public transit,” and
“tandem parking.”
Based on feedback received from the Commission on May 14, 2019, the definition of public
transit was revised to state that school bus routes are not included in the definition of transit.
Unique to Corte Madera, the Marin Transit agency schedules routes 113 and 117 to operate
primarily for the benefit of students at Redwood High School. These routes run only on days
when school is in session and only allows the public (non-students) to ride if there are available
seats. The Planning Commission concluded that a public bus primarily operating a student bus
route was not intended to be included in the state law definition of public transit. Staff has
prepared maps that show the areas of Corte Madera that are located within ½ mile of public
transit. Attachment 12 excludes the public school route bus stops and Attachment 13 includes
the public school route bus stops.
Refer to Attachment 1, Section 18.31.020 for the proposed definitions. The definition of public
transit also clarifies that the measurement is a walking distance, meaning that the ½ mile should
be measured as one would walk along designated public rights-of-way or public access
easements.
Several of the definitions noted above are included in Government Code Section 65852.2 and
Section 65852.22. For the definitions that are defined by state law, the definitions within the
Town’s ordinance references the applicable Government Code Section, as the section may be
amended from time-to-time, instead of setting forth the current state law definitions in the
ordinance in light of the fact that state law in this area seems to be changing frequently. Refer to
Attachment 1, Section 18.31.020 and Attachment 14 for the proposed definitions. Staff intends
to provide the current state law definitions to the public in paper copies at the public counter and
also post those definitions on the website.
2. Define Existing Structure within Christmas Tree Hill –
Subject to minimal objective standards described above, ADUs located in single family
residential zones and within the existing space of a single family residence or accessory structure
must be approved by right under state law regardless of zoning standards for ADUs, including
locational requirements. State law makes a significant distinction between the creation of new
ADUs within existing single family homes and those that are created by building new structures
or expanding existing structures. Pursuant to state law, a municipality must ministerially approve
an application for a building permit to create an ADU that is located within an existing single
family home or within an existing accessory structure.

The Town’s current ADU ordinance limits the number of accessory dwelling units that can be
approved in the Christmas Tree Hill Overlay District. These limitations are in place because of
the public safety issues that arise due to the unique development conditions on Christmas Tree
Hill. The unique development conditions of Christmas Tree Hill include the following:
(1)
(2)
(3)
(4)

(5)

The roads on Christmas Tree Hill are steep, narrow and winding.
There are many small developed lots with severely limited off-street parking.
Christmas Tree Hill is heavily vegetated and developed with numerous older, wooden
structures resulting in high fuel loading and severe fire hazard.
The road configuration and proliferation of on-street parking limit emergency access to
all Christmas Tree Hill residents and property, as well as evacuation of residents in the
event of fire, natural disaster, or other emergency.
Infrastructure facilities, including drainage and roads, are limited in their ability to
accommodate additional development, including but not limited to, residential
expansions, new residential units and accessory dwelling units.

The Christmas Tree Hill Overlay District is divided into eleven capacity districts and each
capacity district is allotted an allowable number of ADUs. At the time that the Christmas Tree
Hill Overlay District was adopted there were 250 dwelling units, and a total of 25 accessory
dwelling units were allowed. The allowable accessory dwelling units are distributed amongst the
eleven capacity districts.
The lack of a clear definition for an existing structure in Christmas Tree Hill may create an
undesirable workaround to existing locational controls for ADUs in Christmas Tree Hill that
were not addressed in the prior ADU ordinance. For example, a homeowner could apply to
create an accessory structure (not an ADU) or significant home addition without a kitchen that
would not trigger an ADU application and would not be subject to ADU limits on Christmas
Tree Hill. Upon completion of the new structure, the applicant could then apply to convert the
space to an ADU as an interior ADU or JADU by right that would be exempt from the capacity
limits on ADUs in Christmas Tree Hill.
The proposed ordinance requires that any new attached additions or new detached structures in
the Christmas Tree Hill Overlay District be in existence for a minimum of five years before the
addition or detached structure may be considered an existing structure for the purposes of
creating a new ADU pursuant to provisions of state law permitting ADUs within existing
structures. This requirement is intended to eliminate a potential loophole in the ADU capacity
limit regulations of the Christmas Tree Hill Overlay District that would otherwise exist. Refer to
Attachment 1, Section 18.31.110.
3. Review of the Record –
The proposed ordinance modifies the review process to create a more efficient and functional
process by establishing that the review of the record (which includes all documents submitted as
part of the application and review process) will be done by the Town Manager, or his/her

designee, within 10 calendar days of a request for review, and that the decision of the Town
Manager, or his/her designee, is final. The proposed process eliminates public hearings which is
consistent with the state law requirements. Pursuant to state law, a local agency shall
ministerially approve an application for an ADU. State law prohibits public hearings and appeals
for ADUs. The modification also establishes the fee to request such a review be a flat fee of
$300. Refer to Attachment 1, Section 18.31.120.
Schedule D (Planning Fees) of the Town’s Master Fee Schedule must be amended to add a new
fee for the administrative review process, as such staff recommends that the Town Council
approve Resolution No. 51/2019 (Attachment 2) to amend the fee schedule by adding this fee.
4. Compliance with Prior Approvals –
The proposed ordinance requires that an ADU complies with a land use entitlement previously
granted, i.e. a Design Review approval that required parking to be located in a certain area or
trees planted on a particular portion of the lot in order for the Design Review Findings to be met.
Refer to Attachment 1, Section 18.31.080(13). If there was an inconsistency with a prior Design
Review condition, then the property owner would have the opportunity to consider either
applying for a discretionary modification to the existing Design Review permit or alternatively,
changing the proposed ADU project to conform with the existing land use entitlements.
C.

Proposed Policy Amendments

To better reflect the Town’s ADU goals, the proposed ordinance would modify the Town’s
existing ADU ordinance in the following ways:
1. Height –
As noted in Section 18.31.050(3) of the current ADU ordinance, an ADU is required to comply
with development standards in the underlying zoning district, including standards for height, lot
coverage, setbacks, etc. The R-1 (Medium-Density Residential) zoning district includes the
highest number of residentially zoned parcels in Corte Madera. This zoning designation permits
a maximum height of 30 feet in the R-1 zoning district. In order to reduce potential impacts
related to views, sunlight and privacy to surrounding properties, the proposed ordinance
establishes a reduced by right building height of 16 feet for an attached or detached ADU.
Additionally, the ordinance establishes a maximum 25 foot height standard if the ADU is located
above an existing or proposed garage. Refer to Attachment 1, Section 18.31.080(4).
2. Location of ADU Parking Space –
ADU state law intentionally reduces parking requirements, as parking is seen as a barrier to the
creation of ADUs. As stated in Government Code Section 65852.2, “off-street parking shall be
permitted in setback areas in locations determined by the local agency or through tandem
parking, unless specific findings are made that parking in setback areas or tandem parking is not
feasible based upon specific site or regional topographical or fire and life safety conditions.” The
Town’s current ADU ordinance allows for the required parking space of an ADU to be located
within the front setback between an existing driveway and the closest side of the property line if
the slope of the site is ten percent or less. The current ordinance does not allow the required

parking space for the ADU to be on an existing driveway. The proposed ordinance allows for
greater flexibility in the location of the ADU parking space in instances where a parking space is
required. The change allows the required parking space for an ADU to be a tandem space on an
existing driveway or proposed driveway expansion, even if the driveway is located within the
front yard setback area. Refer to Attachment 1, Sections 18.31.100(3).
PROPOSED AMENDMENTS TO CHAPTER 18.04
Chapter 18.04 (Definitions) includes a definition of an “accessory dwelling unit” and a “junior
accessory dwelling unit.” Consistent with the proposed changes to Chapter 18.31, these
definitions are being amended to reference the applicable Government Code Section.
PROPOSED AMENDMENTS TO CHAPTER 18.18
Amendments are proposed to Section 18.18.405(3)(K) and Section 18.18.410 of the Christmas
Tree Hill Overlay district to change “additional dwelling units” to “accessory dwelling units.” In
addition, the amendments clarify that any new attached additions or new detached structures in
the Christmas Tree Hill Overlay District must be in existence for five years before the space can
be converted to an ADU.
PROPOSED AMENDMENTS TO CHAPTER 18.20
The parking standards for Accessory Dwelling Units that are currently included in Chapter 18.20
(Off-street Parking & Loading) are proposed to be removed. The amendments to Chapter 18.20
reference the parking standards included in Chapter 18.31.
FISCAL IMPACT:
None.
ENVIRONMENTAL IMPACT:
The proposed ordinance and ordinance amendments are not subject to the provisions of the
California Environmental Quality Act (CEQA). The ordinance and amendments are exempt from
CEQA under statutory exemption 15282(h) to allow implementing regulations for accessory
dwelling units consistent with Government Code Section 65852.2.
OPTIONS:
1. Introduce Ordinance No. 992 and adopt Resolution No. 51/2019
2. Provide direction to staff about further revisions to the proposed ordinance.
3. Take no action at this time.

ATTACHMENTS:
1. Draft Town Council Ordinance No. 992
2. Town Council Resolution No. 51/2019 with Schedule D of the Master Fee Schedule attached
as Exhibit A.
3. Accessory Dwelling Units in Corte Madera
4. Map of Accessory Dwelling Units in Corte Madera
5. Pictures of Accessory Dwelling Units
6. League of California Cities Summary of ADU Bills & Assembly Bill 881
7. Planning Commission & Town Council Staff Reports (2016-2019)
8. Municipal Code Chapter 18.31 (Accessory Dwelling Units)
9. Planning Commission Minutes from the May 14, 2019, August 13, 2019 and October 22,
2019 meetings
10. Planning Commission Resolution No. 19-021
11. Public Comments
12. Areas of Corte Madera within ½ Mile of Public Transit (excluding Public School Route Bus
Stops)
13. Areas of Corte Madera within ½ Mile of Public Transit (including Public School Route Bus
Stops)
14. Definitions in the ADU Ordinance that reference Government Code Section 65852.2 and
Section 65852.22.
O:\Planning Department\SUBJECT FILES\ADU Second Unit\Ordinance Update 2019\TC Meeting 12.3.19\ADU Staff Report 12.3.19.doc

Attachment 3
Public Comments

.

January 16, 2020
TO:
CC:

Corte Madera Mayor and Town Council
Corte Madera Planning Commission incl. Staff Planner
Town Manager
Town Attorney
Town Clerk
Christmas Tree Hill NRG
Fire Council

RE: Accessory Dwelling Unit Ordinance No. 992
Further to our letter dated December 12, 2019, regarding Ordinance 992, we would like to
provide additional comment, perspective, and recommendations to prioritize the safety of
Corte Madera residents while moving towards compliance with the State’s new Accessory
Dwelling Unit (ADU) law that went into effect on January 1, 2020.
We understand that the State has put the Town (indeed all local governing bodies) in a difficult
position with the new State law that explicitly supersedes any existing zoning regulations
related to accessory dwelling units. This has stripped local control, on its face, but should not
silence local concerns and efforts to adopt the new State legislation in a responsible way for the
local community, one in which the public safety of the local community is prioritized and
preserved.
The State’s aggressive pursuit and implementation of dual strategic imperatives to increase
housing and harden the state against the devastating effects of wildfires come into direct
conflict when considering the impact of the ADU regulations on areas known as Wildland Urban
Interfaces (WUIs). WUIs, noted on FIREsafe Marin (firesafemarin.org), “are inherently at risk
from wildfires. The WUI is an area where structures and other human developments meet or
intermingle with wildland vegetative fuel…”
According to a recent article in The Atlantic, “The bulk of wildfire destruction in California
happens in the WUI.”1
The Christmas Tree Hill neighborhood is a designated WUI and is not designed for and can illafford added density. Christmas Tree Hill (CTH) has a specific zoning designation (the Christmas
Tree Hill Overlay District) within the Town’s general plan, one that is informed by a

1

“California Is Becoming Unlivable: The state is plagued by two major issues: wildfire and a lack of affordable
housing. Each problem exacerbates the other.” Annie Lowrey, staff writer at The Atlantic. October 30, 2019.

comprehensive, thoughtful, and data-driven analysis of the Hill’s unique physical constraints2.
The CTH zoning provides for accessory dwelling units, but places a reasonable cap on the total
number (10% of total housing units, or 25 total ADUs) to keep density within safe parameters.
There are numerous examples of the fragility and vulnerability of WUIs. Here are some
sobering and terrifying statistics from some of the WUI conflagrations that have erupted
nearby:
Kincaid Fire, 10/23-11/6/2019: 77,758 acres scorched; 90,000 structures threatened;
120 buildings destroyed or damaged.
Camp Fire, 11/8-11/25-2018: Most destructive fire in California history. 85 fatalities;
153,336 acres burned; 18,804 destroyed burned. In the communities of Paradise and
Concow, 95% of structures destroyed.
Tubbs Fire, October, 2017: 36,810 acres burned; 5643 structures destroyed; 22 deaths.
Until the Camp Fire, the Tubbs Fire was the most destructive in California history and
quickly moved from the WUI to densely populated areas in Santa Rosa proper.
Oakland Hills (Tunnel) Fire, October, 1991: 25 people killed; 2843 homes and 437
apartments/condos destroyed; 1520 acres burned.
In the WUI, managing density is key to mitigating disaster and protecting public safety. And
managing density is an area best addressed by local government.
Governor Newsom himself said, on October 17, 2019, when declining to sign AB 1516, a bill that
would have put statewide blanket mandates in place for wildfire prevention: “Home hardening,
adequate defensible space, vegetation management and compliance with mitigation measures
are all critical components to making our communities in the Wildland Urban Interface (WUI)
resilient to the threat of wildfires. However, each community is different and the best
practices to achieve resiliency need to be crafted to meet the individual needs of that
community.” (Emphasis added.)
2

Christmas Tree Hill Overlay District: These limitations are in place because of the public safety issues that arise
due to the unique development conditions on Christmas Tree Hill. The unique development conditions of
Christmas Tree Hill include the following:
(1) The roads on Christmas Tree Hill are steep, narrow and winding.
(2) There are many small developed lots with severely limited off-street parking.
(3) Christmas Tree Hill is heavily vegetated and developed with numerous older, wooden structures resulting
in high fuel loading and severe fire hazard.
(4) The road configuration and proliferation on on-street parking limit emergency access to all Christmas Tree
Hill residents and property, as well as evacuation of residents in the event of fire, natural disaster, or
other emergency.
(5) Infrastructure facilities, including drainage and roads, are limited in their ability to accommodate
additional development, including but not limited to, residential expansions, new residential units and
accessory dwelling units.

We need to demand the same local controls when looking at issues that could dangerously
increase density. Community density and the devastating impacts on life and property from
wildfire are directly related.
We urge the Town to preserve the thoughtful study and analysis that initially triggered the
development and implementation of the CTH zoning and Overlay District. This does not
disallow ADUs on CTH; it wisely establishes a maximum number that can be allowed in order to
protect public safety, ensure emergency response, and provide for safe evacuation.
Christmas Tree Hill represents just 6.7% of the total housing units in Corte Madera3. It does not
seem unreasonable to exclude such a small fraction of the total housing units when adopting
and otherwise complying with State law.
We believe that it would be imprudent to approve local Ordinance 992, as currently written, on
January 21. While the Town may deem that it is advisable to signal to the State that the current
State laws have been acknowledged, it is our opinion that the Town loses leverage by adopting
a flawed Ordinance. The State law went into effect on January 1 and the Town, in the absence
of a local ordinance, is governed by that State law. What is the peril in waiting to adopt an
ordinance in Corte Madera until such an ordinance comprehensively addresses all local
considerations? Isn’t the Town in a stronger position to debate the law by waiting, rather than
signaling acceptance with hasty action?
If the Town chooses to adopt Ordinance 992 at this time, we will then urge the Town to act
with urgency to generate a proper appeal to the State and advocate for the granting of local
authority and control to set limits on the creation of ADUs in areas where public safety would
be jeopardized without proper limits. We believe that Corte Madera would not have to act
alone on this issue, but could create a coalition with other jurisdictions, whose topology, WUI
designation, and physical conditions make increased density a common and grave concern.
Please protect Corte Madera and prioritize the Town’s residents and the safety of our
community by taking swift action.
Sincerely,
Louise & Brian Brown
9 Summit Drive
Corte Madera, CA 94295
3

Based on 2018 American Community Survey US Census Bureau data denoting total household units in Corte
Madera or 4053. Christmas Tree Hill houses total 250, per Christmas Tree Hill Overlay District.
https://data.census.gov/cedsci/table?q=corte%20madera%20california%20housing%20units&g=1600000US06164
62&lastDisplayedRow=31&table=DP04&tid=ACSDP5Y2018.DP04&t=Housing%20Units&layer=place

Phil Simon
Alice Simon Gabriel
4 Simon Ranch Road
Corte Madera, CA 94925
(707) 291-3641
January 15, 2020
Corte Madera Town Council
300 Tamalpais Drive
Corte Madera, CA 94925
Subj: Introduced Ordinance 922 regarding ADUs
Dear Council Members:
Thank you for listening and acting on one of our concerns regarding the
subject ordinance at your last meeting. I followed up with Adam Wolff, who
suggested that I put our other concerns in writing.
Our first concern is this: Discretionary review should be broader. Any ADU
that meets the requirements of the state and does not conflict with the
design goals of the General Plan should be considered:
The fifth chapter of the town’s General Plan states, in part, “Proper design
can enhance neighborhood character when new development is proposed on
the few remaining vacant lots or when existing homes are expanded or
otherwise remodeled. The evaluation and analysis of new or expansion
projects must balance the needs of the home owner with potential
neighborhood impacts affecting views, sunlight, privacy and safety. This
balance must be determined on a case-by-case basis”.
The inclusion of broad discretionary review would promote better design in
that an applicant who might otherwise propose a poorly designed project
(that the town would nonetheless be required to approve) might instead be
encouraged and willing to propose a well-designed project if, for example, a
larger but better sited ADU or a taller ADU having a desirable smaller
footprint would be the result.

Our second concern is this: 18.31.070 (8) in regard to adequate services,
states, “The proposed method of water supply and sewage disposal via the
Sanitary District No. 2 must be provided.” At the December 3rd meeting, I
argued that this last-minute insertion was inappropriate and poorly worded.
On January 8th, I asked Adam Wolff why this language had been inserted,
as it seemed to target our unique property. At that point, we had for several
months been repeatedly subjected by the town to misapplications of the law
and misinterpretations of a key document regarding sanitation. He told me
that he didn’t know who was responsible for the new language and promised
to assure us in writing that we would be exempt from such a mandate.
We are asking here that the town in a timely way clear these unnecessary
hurdles so that we might offer additional much-needed housing, while at the
same time enhancing the oldest family-held property in east Corte Madera. I
have met with staff and discussed how the income from an ADU, approved
with discretion, would allow us to improve the wastewater infrastructure on
all our parcels. These improvements would combine pretreatment with
connection to the sewer, benefiting the larger community. They have agreed
to explore this innovative approach.
Thank you for your attention to these concerns. The town should encourage
all its citizens the opportunity to engage in ADU development in a positive
way.
In good faith,
Phil Simon
Alice Simon Gabriel
Members, Simon Ranch Road LLC

Town of Corte Madera
Planning Commission
300 Tamalpais Dr.
Corte Madera, CA 94925

Henning Kather
3001 Bridgeway #221
Sausalito, CA 94965
+1.415.937.0066
henning@kather.com
January 15, 2020

Comment on Draft of new Window Standard in proposed Ordinance No 992, Chapter 18.31
Ladies and gentlemen,
Please accept the following comment on the draft of ordinance no. 992, chapter 18.31. , (9) a).
In my efforts to add an ADU to my property at 10 Enterprise Dr., my architect developed the
attached floor plan A. It was created before we realized that we would be subject to the window
standards in the proposed new ADU ordinance. In response to the new condition floor plan B
was developed. In contrast to the supposed intentions of the proposed ordinance, however,
floor plan B while meeting all of the new requirements, potentially impacts the privacy of my
adjacent neighbors more than floor plan A would.
Therefore I would like to suggest that the window standard in the draft ordinance that the
Planning Commission considered on October 22nd, which included a provision whereby
property owners could obtain consent from their neighbors to have the standard waived. I
believe that there are instances where such a discretionary Design Review with respect to noncompliant design matters or a written approval from the adjacent property owner makes most
sense in practical terms, and therefore suggest you revert to the language of the proposed
ordinance as it was under point 18.31.070 Development Standards - ADUs, (9) a) in the
previous draft, which stated:
"Windows, other than clerestory, may be allowed on the building elevation that faces the
side yard adjoining a side yard of an adjacent property located within 15 feet of that
shared property line following submittal of an application for and approval of a
discretionary Design Review application by the Zoning Administrator or with written
approval from the adjacent property owner that faces the window(s)."
Included please find the floor plans A and B as well as a site map to illustrate the example.
I appreciate your consideration and remain respectfully,

Henning Kather

Floor Plan A

Floor Plan B

51'
-6"

From:
To:
Cc:
Subject:
Date:
Attachments:

Adam Wolff
Louise Felton Brown; Martha Battaglia
Todd Cusimano; Rebecca Vaughn
RE: Public Safety and Fire Concerns: Ordinance 992
Thursday, January 9, 2020 5:58:02 PM
SB 13 VETO Letter to Gov. Newsom 2019 ADUs.docx

Hi Louise, I would point you to Government Code Section 65852.2 (e) (note that AB 881 ties all the
recent ADU legislation together) which starts with “notwithstanding subdivisions (a) to (d)
inclusive….” This section, copied below, applies to the section of government code you cite
(paragraph (a)) as confirmed by HCD and other legal opinions (including the Town’s attorneys) we
have consulted. As you can see, we are trying to hew as closely to the intent of the CTH capacity
district limitations as possible, but the State, intentionally it appears, has really taken a significant
amount of local control away. We frankly will have to wait and see whether they accept our 5 year
rule for new construction as it could be argued that the below section of law relating to permitting
ADUs within existing SF dwelling or accessory structure wouldn’t allow us to do that. I know this
won’t diminish your concern about the ordinance we have drafted, but I hope this helps you
understand where we are coming from on this issue. The attached letter the Town sent to the
Governor regarding the new ADU legislation may also help in that regard.    Adam
(e) (1) Notwithstanding subdivisions (a) to (d), inclusive, a local agency shall
ministerially approve an application for a building permit within a residential or
mixed-use zone to create any of the following:
(A) One accessory dwelling unit and one junior accessory dwelling unit per lot
with a proposed or existing single-family dwelling if all of the following apply:
(i) The accessory dwelling unit or junior accessory dwelling unit is within the
proposed space of a single-family dwelling or existing space of a single-family
dwelling or accessory structure and may include an expansion of not more than
150 square feet beyond the same physical dimensions as the existing accessory
structure. An expansion beyond the physical dimensions of the existing
accessory structure shall be limited to accommodating ingress and egress.
(ii) The space has exterior access from the proposed or existing single-family
dwelling.
(iii) The side and rear setbacks are sufficient for fire and safety.
(iv) The junior accessory dwelling unit complies with the requirements of
Section 65852.22.
(B) One detached, new construction, accessory dwelling unit that does not
exceed four-foot side and rear yard setbacks for a lot with a proposed or
existing single-family dwelling. The accessory dwelling unit may be combined
with a junior accessory dwelling unit described in subparagraph (A). A local
agency may impose the following conditions on the accessory dwelling unit:
(i) A total floor area limitation of not more than 800 square feet.
(ii) A height limitation of 16 feet.
(C) (i)   Multiple accessory dwelling units within the portions of existing
multifamily dwelling structures that are not used as livable space, including, but
not limited to, storage rooms, boiler rooms, passageways, attics, basements, or
garages, if each unit complies with state building standards for dwellings.
(ii) A local agency shall allow at least one accessory dwelling unit within an
existing multifamily dwelling and shall allow up to 25 percent of the existing
multifamily dwelling units.
(D) Not more than two accessory dwelling units that are located on a lot that

has an existing multifamily dwelling, but are detached from that multifamily
dwelling and are subject to a height limit of 16 feet and four-foot rear yard and
side setbacks.

From: Louise Felton Brown <brownfamilycm@yahoo.com>
Sent: Thursday, January 9, 2020 4:39 PM
To: Martha Battaglia <mbattaglia@tcmmail.org>; Adam Wolff <awolff@tcmmail.org>
Cc: Todd Cusimano <tcusimano@tcmmail.org>; Rebecca Vaughn <rvaughn@tcmmail.org>
Subject: Re: Public Safety and Fire Concerns: Ordinance 992

Thank you for getting back to me, Adam. I did speak with Martha and she told me that the
Planning Department would not be amending its recommendation to the Town Council.
I want to be sure that I am clear on the basis for my request to amend the Town ordinance,
which I believe squarely fits within the letter and intent of the State Law. I will continue to
push this important revision to the local ordinance with the Town Council. But I do believe
that the Planning and Building Department and Planning Commission have both the latitude
and responsibility to address this issue and I would hope that you will consider weighing in
again either before or when the issue comes before the Town Council on January 21.
The most relevant element of AB-68 is as follows:
65852.2. (a) (1) A local agency may, by ordinance, provide for the
creation of accessory dwelling units in areas zoned to allow single-family
or multifamily use. The ordinance shall do all of the following:
[(A) and (B) removed for brevity here.]
(C) Provide that accessory dwelling units do not exceed the allowable
density for the lot upon which the accessory dwelling unit is located, and
that accessory dwelling units are a residential use that is consistent with
the existing general plan and zoning designation for the lot.
As you know, most lots on Christmas Tree Hill are governed by zoning district R1 and the
CTH Overlay District. This is a specific existing zoning designation, part of the Town's
general plan, for an area that, due to its unique physical constraints, provides for a limited and
capped number of accessory dwelling units. Allowing ADUs, beyond the caps, would not be
consistent with the existing zoning. Why is this being overlooked?
The State law also specifies [in (A) and (B)] that other conditions, such as public safety and
traffic flow, are also reasonable considerations in determining where ADUs may be permitted
(and, by implication, where they will not be permitted). Public safety is of utmost concern and
fragility in the woodland-urban interface (WUI) of Christmas Tree Hill. WUIs, noted on
FIREsafe Marin (firesafemarin.org), "are inherently at risk from wildfires. The WUI is an
area where structures and other human developments meet or intermingle with wildland
vegetative fuel..."
Just as fire code for buildings limits capacity based on factors including access and egress, a

maximum capacity for Christmas Tree Hill has been determined based on the unique
conditions including, but not limited to, the single point of access and egress, the narrow
roadways, dense vegetation, steep terrain, and abutment to the open space and vegetative fuel
load of Mount Tamalpais. Allowing ADUs on Christmas Tree Hill, beyond the number
already specified in the Overlay, will put more density in an area that is already inadequately
prepared for fire and emergency access and evacuation.
Finally, I believe it's important to underscore that the law uses the word "may" not "must" or
"is obligated to." This clearly provides some local agency control that should not be
overlooked or dismissed.
Thank you.
Louise
On Tuesday, January 7, 2020, 09:42:05 AM PST, Adam Wolff <awolff@tcmmail.org> wrote:

Hi Louise,
I believe you spoke with Martha about this prior to the holidays, but since Martha is out of the office
until later this week I wanted to make sure you’re aware that we’ve read your very well-written letter
regarding the ADU ordinance and appreciate the time and effort you’ve put into your request.
However, at this point, based on what we understand from the State HCD and legal opinions on the
matter, you are requesting the Council intentionally adopt an Ordinance that does not comply with
State law. Therefore, Staff will not be proactively revising the ordinance with your requested
changes, but will take direction from the Town Council as to how they wish to proceed. We will be
placing this item back on the January 21st Town Council agenda, and you may wish to provide
comments directly to the Council at that time. We will also make sure that the Council receives your
written correspondence as part of the staff report for this item.

Best,
Adam

Adam Wolff, AICP
Director, Planning and Building
Town of Corte Madera
(415) 927-5059
www.townofcortemadera.org

From: Louise Felton Brown <brownfamilycm@yahoo.com>
Sent: Wednesday, December 18, 2019 4:15 PM
To: Martha Battaglia <mbattaglia@tcmmail.org>; Adam Wolff <awolff@tcmmail.org>
Subject: Fw: Public Safety and Fire Concerns: Ordinance 992

Martha and Adam, I'd like to follow up with you about my letter, find out what you think, and see if any revisions
are being worked on before the second reading of this ordinance before the Town Council. I'll try to give you a call
tomorrow, Martha. (And Adam, I hope you can take a look at my concerns. I see that I failed to copy you on my
original email; sorry about that.)

Thanks. Louise

----- Forwarded Message ----From: Louise Felton Brown <brownfamilycm@yahoo.com>
To: jandrews@tcmmail.org <jandrews@tcmmail.org>; ebeckman@tcmmail.org <ebeckman@tcmmail.org>;
sbailey@tcmmail.org <sbailey@tcmmail.org>; dkunhardt@tcmmail.org <dkunhardt@tcmmail.org>;
bravasio@tcmmail.org <bravasio@tcmmail.org>
Cc: pchase@tcmmail.org <pchase@tcmmail.org>; pmetcalfe@tcmmail.org <pmetcalfe@tcmmail.org>;
rbundy@tcmmail.org <rbundy@tcmmail.org>; mbandel@tcmmail.org <mbandel@tcmmail.org>;
clee@tcmmail.org <clee@tcmmail.org>; Martha Battaglia <mbattaglia@tcmmail.org>; tstricker@tcmmail.org
<tstricker@tcmmail.org>; tcusimano@tcmmail.org <tcusimano@tcmmail.org>; rvaughn@tcmmail.org
<rvaughn@tcmmail.org>; CTH NRG <cthnrg@gmail.com>; dschwarz@cityoflarkspur.org
<dschwarz@cityoflarkspur.org>; sshurtz@centralmarinfire.org <sshurtz@centralmarinfire.org>
Sent: Thursday, December 12, 2019, 06:38:38 PM PST
Subject: Public Safety and Fire Concerns: Ordinance 992

Please see the attached letter requesting review and amendment of Town of Corte Madera Ordinance 992. This
Ordinance's provisions undermine previously-established local controls and jeopardize public safety on Christmas
Tree Hill by creating conditions that could increase density, thereby constraining emergency access and safe
evacuation routes in the event of fire or other emergency.

We look forward to your response to our simple and specific recommendations for amending the Ordinance.

Thank you.

Louise & Brian Brown
9 Summit Drive
Corte Madera

December 12, 2019
TO:
CC:

Corte Madera Mayor and Town Council
Corte Madera Planning Commission incl. Staff Planner
Town Manager
Town Attorney
Town Clerk
Christmas Tree Hill NRG
Fire Council

RE: Accessory Dwelling Unit Ordinance No. 992
We were dismayed and disappointed by the Town Council’s hasty review and adoption
of Accessory Dwelling Unit Ordinance 992 at the December 3, 2019, meeting and we
urge you to consider two minor but meaningful amendments to that ordinance to
protect public safety.
Elements of this Ordinance put public safety at risk and are directly in conflict with
previously established public safety measures, articulated in the Christmas Tree Hill
Overlay District, that wisely limit density where natural and development conditions
make public and emergency access of prime consideration and concern. (We further
believe that these same unique development conditions exist elsewhere in our
community and are worthy of the same study and analysis that led to the CTH Overlay
District. However, we are asking here only for amendments to the ordinance based on
well-founded, indisputable, and established conditions that have been documented and
adopted for Christmas Tree Hill.)
We respectfully request that the Town adhere to the intent of the original Overlay,
prioritize public safety of residents, and have the clarity of mind and courage of heart to
push back on the State’s broad requirements. The Town attorney, in last week’s
meeting, stated that it is possible to comply with the state statute while making some
exceptions to the statute’s application, based on conditions such as public safety, traffic,
etc.. And while it might take some effort and tenacity to negotiate this modest
exception with the State, we believe that the safety of the Town’s residents mandates
such an effort, particularly with the precedent that exists within the existing Overlay
District.
The previously established ADU limitations were created to address “the public safety
issues that arise due to the unique development conditions” of Christmas Tree Hill,

resulting in a cap on the number of ADUs at 10% of the total number of primary
residential units. These conditions have not changed. In fact, they are more acutely
relevant and urgent given the recent devastating and destructive wildfires throughout
Northern California that obliterated communities and cost the lives of dozens of people.
These fires moved quickly through densely populated areas with limited evacuation
routes and emergency access. Sound familiar? These are precisely the conditions that
prompted the adoption of the Overlay District for Christmas Tree Hill, based on
objective analysis and a prioritization of public safety over all else.
The Council’s question about how many ADUs could be created as a result of this
Ordinance is subject to mere conjecture. How can we anticipate the number of ADUs
that will be created when conditions allowing them are relaxed dramatically? It is
merely speculation to assume that the number of ADUs will be few or follow historic
patterns. Changing property ownership, changing economic conditions, changing family
situations, and more make the volume of new ADUs unknowable. We need to maintain
clear and future-proofed limits to density.
We do not argue with the intent of the new state law: to increase housing availability
and affordability. But these goals should not be accomplished through a sacrifice to
public safety. The blanket California state laws requiring municipalities to re-examine
local controls on ADUs should not override the careful study, thorough analysis, and
pragmatic restrictions that were designed to save lives. Any amendment to the
Accessory Dwelling Unit regulations in Corte Madera must continue to ensure that
public safety is prioritized over a “one size fits all” state mandate. And it is worth
noting that some of the State laws that triggered this ordinance were developed,
debated, and adopted before the most recent wildfires just north and east of here. We
cannot ignore the possibility, even the likelihood, that wildfires will directly impact our
community in the future.
Is it not the primary responsibility of Town leadership to ensure the safety and wellbeing of Corte Madera residents and to provide local controls and governance designed
to further these objectives? Who better than Town leadership to evaluate and interpret
broad-stroke State legislation to ensure that it is tailored and adopted appropriately for
the Town?
The outright exceptions and vague language in Ordinance 992 create loopholes,
undermining the intent of the Overlay District which has been designed to protect public
safety, ensure safe evacuation, and enable prompt emergency response.
We urge you to reevaluate the Ordinance and make these two simple, yet critical,
revisions, to put what is right over what is expedient and expeditious, to devote more

thoughtful review to a measure that could have permanent devastating effects, and to
advocate for what is best for the Town of Corte Madera over what is simple, namely the
blanket adoption of a blunt Sacramento mandate.
Specifically, we are asking the Town to make the following two revisions to Ordinance
992:
1) Subsection 18.18.410(c)
DO NOT ADD language that specifically excludes interior accessory dwelling units and
junior accessory dwelling units when calculating the maximum number of allowable
ADUs per capacity district. Additional allowable units will lead to increased density
on Christmas Tree Hill where the number of people and cars already presents daily
challenges for access and egress. Any new ADUs or JADUs must be considered
within the total allowable specified by the Overlay District, period.
2) Subsection 18.31.110
The intention of creating a wait-period before an attached addition or new square
footage of a detached structure can be converted to an ADU is a reasonable means
to dissuade homeowners from building with the underlying intent to convert space
to a secondary unit. However, in order to ensure clarity on this clause, we feel that
it is critical to expressly state that any application for conversion of space to an ADU
can only be considered within the limitations of the Overlay District. In other words,
after the 5-year period, a space – whether attached or detached -- can only be
converted if it fits within the bounds of the Overlay District’s fixed number of
allowable units.
The character of our community is, in part, shaped by the fragile balance between
development and nature. We have, so far, planned and lived in ways that have avoided
any sweeping tragedies. We must continue to ensure that the safety of Corte Madera
residents is protected, even when that means that our Town must push back on broad
mandates from Sacramento.
Please consider the consequences of your action, or worse, your inaction on this issue.
Sincerely,
Louise & Brian Brown
9 Summit Drive
Corte Madera, CA 94295

From:
To:
Subject:
Date:

Martha Battaglia
"Len Rifkind"
RE: ADU Ordinance
Monday, December 16, 2019 5:48:00 PM

Hello Len,
Thank you for your email. It will be included in the Town Council agenda packet as part of the staff report. The second
reading of the Town's ADU ordinance is tentatively scheduled for January 21, 2020.
We understand the concerns expressed in your email below and the challenges that the window standard is presenting to
your client in the design of their ADU at 10 Enterprise Drive.
As you know, state law requires that we create objective standards. The standard in its current form requires the use of
clerestory windows on the walls that face a side yard or a rear yard and are located within 15 feet of the shared property
line. The purpose of this standard is to prevent privacy impacts between adjacent residences. The Towns current ADU
ordinance has a standard related to privacy, which states: "Privacy. Windows shall be located to avoid line of sight to
windows on adjacent properties. Obscured glass and other techniques may be used to avoid line of sight." The standard
noted above was removed from the draft ordinance, since this standard is subjective.
Staff does not feel that the proposed clerestory window requirement is a defacto design review requirement. State law
allows for municipalities to incorporate objective standards in an ordinance to limit impacts of ADUs to adjacent
properties. The new state law requires jurisdictions to provide their approved ADU ordinances to the Department of
Housing and Community Development (HCD) to review. As part of that process, HCD will provide written findings to
jurisdictions as to whether the ordinance complies with state law. As such, HCD will be providing feedback on all of the
development standards that we have included in our draft ADU ordinance, including the window standard.
Staff is aware that a clerestory window does not meet bedroom egress requirements. If an ADU is located within 15 feet
of a side property boundary and/or rear property boundary, then the floor plan of the ADU must be designed so that a
bedroom in not located in the portion of the ADU where clerestory windows are required. There are however, four
elevations to an ADU so the floor plan can be designed in a manner so that the bedroom is not located within the portion
of the ADU that is within 15 feet of a side or rear property boundary.
As a follow-up to another questions that you had regarding the allowable size of an attached ADU when the living area
of the primary residence is less than 1,600 SF (as is the case at 10 Enterprise Drive). Staff interprets state law to allow
for a maximum 800 SF ADU in this scenario. We spoke with our Town attorneys about this issue, and they agree with
staff's interpretation. Nevertheless, we have asked HCD to clarify this issue in their guidance memo that they will be
providing to help jurisdictions interpret and apply the new state laws uniformly.
Let me know if you have any questions or if you would like to set up a meeting to discuss this issue further. I can be
reached directly at 415-927-5791 or via email. Please note that I will be out of the office from December 23 through
January 8. I am available to meet before then.
Thank you,
Martha
-----Original Message----From: Len Rifkind <len@rifkindlawgroup.com>
Sent: Monday, December 9, 2019 5:28 PM
To: Martha Battaglia <mbattaglia@tcmmail.org>
Cc: Henning Kather <henning@kather.com>; Sloan Bailey <sbailey@tcmmail.org>; James Andrews
<jandrews@tcmmail.org>; Michael Lark <michaellark@me.com>; Bob Ravasio <bravasio@tcmmail.org>
Subject: RE: ADU Ordinance
Dear Ms. Battaglia:
Can you let me know when you anticipate will be the second reading of the Town's ADU ordinance? I remain concerned

the clearstory requirement is a defacto design review requirement because it will severely limit the ability for property
owners to construct ADU's because most houses are within 15 feet of the common boundary line, whether side or rear
yards, facing neighbor windows. The practical effect is to prevent bedrooms because no property will or can legally
construct an ADU with only clearstory windows. As I mentioned at the public hearing, the California Residential
Building Code R310 require emergency access and rescue that clearstory windows prevent. I would appreciate if this
issue will continue to be reconsidered by the Council.
Lastly, I think including the clearstory condition effectively prevents the ADU at 10 Enterprise where the real distance
between windows is 54 feet, not 15 yet an unacceptable clearstory is still required. See exhibit attached that was
provided at last week's council meeting. The solid black line is 54 feet between the upstairs bedroom window of the
proposed ADU at 1) Enterprise and the ground floor window of the adjacent neighbor at 14 Enterprise, who keeps this
windows shaded almost all the time because pedestrians on the street have ready visual access. Again the effect of the
clearstory prevents the ability to place the bedroom as proposed and effectively kills the project. To place the bedroom
elsewhere requires expensive foundation support or placement of the family living area of the ADU over the family
living area of the main house. Even the proposed 15 foot rule for clearstory windows is actually 21 feet because the
adjacent house will be at least 6 feet set back. So is the rule 21 feet or really 15 feet distance between windows as
opposed to 15 feet from the common boundary line? The clearstory provision as written is both arbitrary and leads to
absurd requirements like the one presented where clearstory windows are required even though the actual distance is 54
feet. Perhaps rewrite the provision so that a clearstory window is required if the "actual" distance to adjacent neighbor's
window is 15 feet or less.  
Thank you,
Len Rifkind        

Leonard A. Rifkind
RIFKIND LAW GROUP
1010 B Street, 200
San Rafael, California 94901
T: 415-785-7988, Ext. 110
C: 415-308-8269
E: len@rifkindlawgroup.com
W: https://url.emailprotection.link/?
bO66c7OZbGUBA7QdlsxGCjSm3XCk1e9k1grbrGAVyaoXAzgDLb33_g_8vzsJtAWpqKN5ONcZ6WOz9tItKOujquQ~~

-----Original Message----From: Martha Battaglia <mbattaglia@tcmmail.org>
Sent: Monday, December 2, 2019 1:12 PM
To: Michael Lark <michaellark@me.com>
Cc: Henning Kather <henning@kather.com>; Len Rifkind <len@rifkindlawgroup.com>
Subject: RE: 10 Enterprise Dr. - meeting 3 Dec 19
Hello Michael,
Yes, we are confirmed for tomorrow at 8:30 am.
I have attached the various pieces of state legislation that will go into effect on January 1st. Please note that there are
three primary pieces of legislation that were signed by the governor. I attached only the sections of the legislation that
were enacted by the legislature. I have also attached a summary that was prepared by the League of California Cities that
includes a summary on the ADU legislation. I hope that helps.
Martha
-----Original Message----From: Michael Lark <michaellark@me.com>
Sent: Monday, December 2, 2019 12:01 PM
To: Martha Battaglia <mbattaglia@tcmmail.org>

Cc: Henning Kather <henning@kather.com>; Len Rifkind <len@rifkindlawgroup.com>
Subject: 10 Enterprise Dr. - meeting 3 Dec 19
Dear Martha,
I just wanted to confirm our meeting tomorrow morning at 8:30 and also let you know that I will be joined by Len
Rifkind. He will be there to review and discuss the changes that will come about with the new state law on January 1.
Thank you.
Yours,
Michael

From:
To:
Cc:
Subject:
Date:

Henning Kather
Martha Battaglia
Mike Lark
Town Council Public Hearing
Friday, December 6, 2019 1:05:09 PM

Hi Martha,
thanks for the call and your thoughts yesterday - that was very helpful.
After having had a chance to watch the meeting in the mean time, I would
like to share my thoughts on what I saw. I understand the town council's
intention to create some objective standards that can be applied in the
ADU approval process. However,it seems that privacy is not something
that can be objectively defined as it is perceived differently by
different people. That said, the distance of an ADU to the property line
does not seem to guarantee a certain level of privacy. In fact, if the
ordinance gets implemented the way I understand the requirements, a 15
ft distance to the property line could meet a 6 ft distance of the
neighboring house to the same property line, so that the total distance
could only be 21 ft between the neighboring buildings and the
requirements would still be met. It seems that instead of measuring the
distance to the property line, the distance between the two windows in
question would be a more objective measurement to guarantee privacy.
In my case the window of my proposed ADU bedroom would be more than 50
ft away in a straight line from the neighbor's bedroom window, even
though the ADU window would be less than 15 ft away from the property
line. Still, in this case my project would not comply with the proposed
rules even though it would create more privacy than the rule would
create if both buildings would only be 15 or 6 ft from the property
line. As an example, an ADU project could comply with the new rule if
the ADU would be 15 ft from the property line - even though the
neighbor's windows could only be 6 feet away from the same property
line, so that both windows would only be 21 ft apart, which seems to be
more of a privacy impact than the 50+ feet distance between the two
windows that my proposed floor plan would have.
I also would like to comment on the response that said a bedroom could
be located in a different location in order to comply with the
clerestory window requirement. Unfortunately this is not the case for
my proposed ADU plans. We have gone through 15 different plans and
unfortunately there is only one floor plan that makes sense financially
or layout wise, given the restrictions of having only one possible
location for the stair case and by wanting to build on the flat portion
of the lot in order to not be exposed to any sloping risks by building
close to the sloped part of the property.
In other words, even though the part of the new ordinance around
clerestory windows is well intended, it does not seem to create a
meaningful standard around privacy. Therefore I truly believe this part
of the ordinance should not be implemented as proposed and instead this
topic should should be reviewed further in order to come up with a truly
fair and objective solution.
Thanks again and best regards,

Henning
--

   henning@kather.com | fon:+1.415.937.0066 | fax:+1.415.295.3002

